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PART I

HIGHLIGHTS OF THIS ISSUE
This listing does not affect the legal status
of any document published In this Issue. Detailed
table of contents appears Inside.

ECONOMIC STABILIZATION-CLC exempts certain instru-
ments, and jewely, silverware, and plated ware from
Phase IV price and pay regulations (2 documents); effec-
tive 3-5-74...... -8921,8922

LIBRARY RESEARCH AND DEMONSTRATION PROGRAM-
HEW proposes grant regulations; comments by4-1-74_ 8927
HEW sets 4-8-74 as application deadline-- -__ 8946

PRESCRIPTION DRUGS--FDA requests comments by
3-25-74 on label format and content__________ 8946

=VETERINARIANS-USDA proposes to revise standards ofW-accreditation; comments by 4-8-74- 8938

FUELS AND FUEL ADDITIVES-EPA proposed registration
regulations; comments by 4-22-74 - - 8929t APRICOTS-USDA revises and adds grade standards;
effective 4-1-74- 8908

ESTUARINE SANCTUARIES-Commerce Department pro-
'poses grant application procedures and selection criteria;

00 comments by 4-8-74- 8924+ 0
U.S. CITIZEN IDENTIFICATION CARD-Justice Depart-
ment proposes use of single form; comments by4-6-74- 8924

-PETROLEUM-FEO proposes reconsideration of price
controls on products leased or sold by State or local

governments; public hearing 3-13-74 - -- - 8996

RAILROADS-FRA establishes guidelines for agreements
with railroads In reorganization; effective 3-474.-- 8919

(Continued Inside)

PART 11:
MILK ORDERS-USDA decision on classification0 end pricing for 11 marketing districts - 9011

PART III:
SAVINGS AND LOANS--FHLBB regulations gov-
erning conversion from mutual to stock ownership
(3 documents); effective 4-8-74 - 9141
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REMINDERS
(The items in this list were editorially compiled as an aid to FEvERAL REGISTER users. Inclusion or exclusion from this list has no

legal significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

This list includes only rules that were pub-
lished in the F=ERAL REGISTER after Octo-
ber 1, 1972.

page no.
and date

DoT/NHTSA-New pneumatic tires, tire
selection and rims for passenger cars.

4664; 2-6-74

FDA-Change of moisture determination
for zinc bacitracin-neomycin-poly-
myxin ........................ 4570; 2-5-74
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OPublished daily, Monday through Friday (no publication on Saturdays Sundays, or on ofIcial Federal
AR holidays), by the Office of the Federal Register, National Archives and Records Service, General Sorvices

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C.,

oI Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1CFR Ch. I). Distribution
__ is made only by the Superintendent of Documents, U.S. Government Printing Ofice, Washington, D.C. 20402.

The FEDER REGISTER provides a uniform system for making available to the public regulations and legal notices issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public Interest.

The F=EnAL REcSTE will be furnished by mail to subscribers, free of postage, for $5.00 per month or $45 per year, payable
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HIGHLIGHTS-Continued

MEETINGS--
DoD: Army Historical Advisory Committee, 4-5-74_..
Interior Department: Land Management Bureau, New
Mexico Multiple Use Advisory Board, 3-19, 3-20, and
3-21-74... ...

National Park Service, Golden Gate National Recrea-
tion Area Advisory Commission, 3-l6-74_....__

USDA: Forest Service, Coconino National Forest Ad-
visory Committee, 32-4.............

'San Juan National Forest Multiple Use Advisory
Committee, 4-5-74 ..............
Rio Grande National Forest Grazing Advisory Board,

4-5-74 .....-...-..

8941

8944

8944

8945

8945

8945

Ulnta National Forest G-1O Grazing Advisory Board,
4-1-74

Commerce Department: National Bureau of Standards,
Federal Information Processing Standards Coordinat-
Ing and Advisory Committee, 3-20-74 . ...
EPA: Paint and Varnish Industry Advisory Committee,
3-26 and 3-27-74.......
NASA: Research and Technology Advisory Council, Com-
mittee on Materials and Structures, 3-13 and 3-14-74
National Foundation on the Arts and the Humanities:
Federal-State Partnership/Special Project Advisory
Panel, 3-11 and 3-12-74.__....

Museum Advisory Subpanel, 3-10-74. . ..
National Science Foundation: Advisory Panel for Eco-
nomics, -29 and 3-30-74 .. .___

Contents
AGRICULTURAL MARKETING SERV
Ruies-and Regulations
Apricots; US. grade standards---
Onions; import regulations; mini-

mum grade and size require-
ments

Proposed Rules
Milk marketing agreements:

Chicago regional and certain
other marketing areas -------

Minnesota-North Dakota and
certain other marketing areas

Tomatoes grown in Florida; in-
,crease in expenses ------------

AGRICULTURE DEPARTMENT
See Agricultural Marketing Serv-

ice; Animal Plant Health In-
spection Service; Forest Serv-
ice; Packers and Stockyards
Administration.

AIR FORCE DEPARTMENT
Notices
Proposed Minuteman 3 opera-

tional base launch; public hear-
ing--------

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE

Proposed Rules
Veterinarian accreditation; revised

standards

ARMY DEPARTMENT
Notices.
Army Historical Advisory Com-

mittee; meeting. ------

ATOMIC ENERGY COMMISSION
Notices -

Exxon Ndclear Co., Inc.; availa-
bility of fnal environmental
statement %-----

Washington Public Power Supply
System; application for con-
struction permit ---------

ICE CIVIL AERONAUTICS BOARD
Notices

8903 Hearings, etc.:
British Airways Board-------
International Air Transport As-

8911 soclatlon
National Airways, Inc., and

British Overseas Airways
Corp

Pan American Airways, Ine...8938 Societe Anonyme Beige d'Ex-

9 1 ploitation de la Navigation9011 Aerienne (SABENA)

8937 World Airways, Inc ------------
CIVIL SERVICE COMMISSION
Rules and Regulations
Excepted service:

General Services Administra-
tIon --------- z ............

Housing and Urban Develop-
ment Department-___

Small Business Administration

COAST GUARD
Rules and Regulations

8941 Operation of uninspected vessels;
deletions --------------------

Notices
Atchafalaya River. Louisiana;

special order to assist traffic-._

8938 COMMERCE DEPARTMENT
See National Bureau of Stand-

ards; National Oceanic and At-
mospheric Administration.

COST OF LIVING COUNCIL
8941 Rules and Regulations

Exemptions from Phase IV regu-
lations:

Instruments -----------------
Jewelry, silverware, and plated

ware
8949 DEFENSE DEPARTMENT

See Army Department; Air Force
8948 Department.

EDUCATION OFFICE
Proposed Rules
Library research and demonstra-

8952 tion; Improvement provisions--
Notices

8951 Library Research and Demonstra-
tion Program; closing date for
receipt of applications- .......

8949 Loans to private nonprofit
8953 schools; closing date for app1i-

8927

8946

cations 8946

8954 ENVIRONMENTAL PROTECTION AGENCY.
8954 Proposed Rules

Fuels and fuel additives; registra-
tion provisions . ... 8929

Notices
Paint and Varnish Industry Ad-

8903 'sory Committee; meeting.____ 8955

8903 FEDERAL COMMUNICATIONS
8903 COMMISSION

Proposed Rules
Antenna monitor sampling sys-

tems; extension of tlme---
Hawal; fixed relay and control

8918 operations; allocation of certain
frequencies

Notices
8947 Domestic public radio services;

applications
Skeelan, Regis T., Jr, and

Chesapeake and Potomac TeIe-
phone Co. of Virginia; com-
plaint

FEDERAL DEPOSIT INSURANCE
CORPORATION

Rules and Regulations
8921 Miscellaneous amendments:

Information made available to8922 the public -------------
Termination of insured status

of certain institutions-..
(Continued on next page)

88 9

8935

8932

8955

8956

8913

8913
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CONTENTS

Notices
Insured State nonmember banks;

policy statement and guidelines
for investments in "leeway secu-
rities" ---------------------- 8956

FEDERAL ENERGY OFFICE
Notices
Reconsideration of petroleum

price controls; hearing -------- 8996

FEDERAL HIGHWAY ADMINISTRATION
Notices
Utah; proposed action plan ------ 8948

FEDERAL HOME LOAN BANK BOARD
Rules and Regulations
Mutual-to-stock conversions by

federally insured institutions (3
documents) ----------------- 9142

FEDERAL MARITIME COMMISSION
Notices
Agreements filed:

American Export IAnes, Inc., et
al ------------ ------- 8958

Blue Sea Line Joint Service ..--- 8957
Moore-McCormack Lines,,.-Inc.,

and Empresa Lineas Mari-
timas Argentinas, S.A ...... 8957

Certificates of financial responsi-
bility; issuanc6 (2 documents)- 8958

FEDERAL POWER COMMISSION
Rules and Regulations
Equity method of accounting for

long-term investments in sub-
sidiaries; correction ----------- 8916

Notices
National Power Survey Technical

Advisory Committee on the Im-
pact of Inadequate Electric
Power Supply; establishment-- 8962

Hearings, etc.:
Bien, Frank'N --------------- 8958
Cascade Natural Gas Corp --- 8959
Cities Service Gas Co ----------. 959
Colorado Interstate Gas Co .... 8959
Columbia Gas Transmission

Corp. and Columbia Gulf
Transmission Co ----------- 8960

El Paso Natural Gas Co ------- 8960
Georgia Power Co ------------ 8960
Iroquois Gas Corp. et al ------- 8961
Michigan-Wisconsin* Pipe Line

Co ----------------------- 8961
Missouri Public Service Co ---- 8961
Natural Gas Pipeline Company

of America --------------- 8963
Northern Natural Gas Co ------ 8964
Otter Tail Power Co ---------- 8964
Pacific Indonesia LNG Co ---- -8964
Roseau Electric Cooperative,

Inc ---------------------- 8965
South Georgia Natural Gas

Co ----------------------- 8966
Southern Natural Gas Co ------ 8966
Suburban Propane Gas Corp--- 8967
United Natural Gas Co -------- 8967
Wisconsin Power and Light Co- 8967
Western Massachusetts Electric

Co ----------------------- 8967
FEDERAL RAILROAD ADMINISTRATION
Rules and Regulations
Agreemelits pursuant to Regional

Ral Reorganization Act of 1973;
procedures and guidelines ------ 8919

FEDERAL RESERVE SYSTEM
Notices
Bank acquisitions:

First at Orlando Corp -------- 8967
First Bancgroup of Ohio------ 8968
United Missouri Bancshares,

Inc. (2 documents) ------ - 8968
Mid-America Bancorporation,

Inc.; formation of bank holding
company -------------------- 8968

FEDERAL TRADE COMMISSION
Rules and Regulations
Food Trade Stores, Xnc. et al; un-

fair trade practices ----------- 8914

FOOD AND DRUG ADMINISTRATION
Notices
Labeling for human drug prescrip-

tions; intent to solicit com-
ments on draft proposal ------- 8946

FOREST SERVICE
Notices
Meetings:

Coconino National Forest Ad-
visory Committee ---------- 8945

Rio Grande National Forest
Grazing Advisory Board-._ 8945

San Juan National Forest Multi-
ple Use Advisory Committee 8945

Uinta National Forest G-10
Grazing Advisory Board --- 8945

-GENERAL SERVICES ADMINISTRATION
Rules and Regulations
Contract fie arrangements; pro-

curement case files ------------ 8918

HEALTH, EDUCATION, AND WELFARE

DEPARTMENT

See Education Office; Food and
Drug Administration; Social
and Rehabilitation Service.

IMMIGRATION AND NATURALIZATION
SERVICE

Proposed Rules
Citizen identification cards; modi-

fied procedure --------------- 8E

INDIAN AFFAIRS BUREAU

Notices
Pauloff Harbor, Alaska; final deci-

sion on ineligibility as a native
village -------------------- 8

INTERIM COMPLIANCE PANEL (COAL

MINE HEALTH AND SAFETY)

Notices
Domestic Coal Co. et al.,: applica-

tions for initial permits; correc-
tion -----------.----------- 8E

INTERIOR DEPARTMENT

See also Indian Affairs Bureau;
Lfand Management Bureau; Na-
tional Park Service.

Notices

Statements of changes in financial
interests:

John E. Ford, Jr ----------- 8
Otis B. Hocker ------------- 8

143

INTERNAL REVENUE SERVICE
Rules and Regulations
Procedural rules; miscellaneous

amendments ----------------- 8017

INTERSTATE COMMERCE COMMISSION
Rules and Regulations
Freight forwarders of household

goods; need for greater regula-
tion; extension of effective date 8921

Kansas City Southern Railway
Co.; car service order ---------- 8920

Notices
Assignment of hearings ---------- 8995
Fourth section applications for

relief - -..............--------- 8005
Motor Carrier Board transfer pro-

ceedings -------------------- 8995
Motor carrier, broker, water car-

rier and freight forwarder ap-
plications ------------------- 8980

Richmond Tertninal Railway Co.;
abandonment of station ------- 8096

JUSTICE DEPARTMENT
See Immigration and Naturaliza-

tion Service.

LAND MANAGEMENT BUREAU
Notices
New Mexico Multiple Use Advisory

Board; meeting -------------- 8944
Wyoming; pipeline applications I

(10 documents) ---------- 8D41-8943

MANAGEMENT AND BUDGET OFFICE
Notices
Clearance of information reports;

list of requests --------------- 8071
NATIONAL AERONAUTICS AND SPACE

ADMINISTRATION

Notices
Research and Technology Advi-

sory Council Committee on
Materials and Structures; meet-
ing ------------------------ 8906

NATIONAL BUREAU OF STANDARDS
Notices
Federal information Processing

Standards Coordinating and Ad-
visory Committee, meeting --- 8045

NATIONAL FOUNDATION ON THE ARTS
AND THE HUMANITIES

Notices
National Endowment for the Arts;

panel meetings (2 documents)._ 8970
969 NATIONAL HIGHWAY TRAFFIC SAFETY

ADMINISTRATION
Proposed Rules
Pneumatic tires; proposed use of

speed ratings; withdrawal --- 8028

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Proposed Rules
45 Estuarine sanctuary grants; selec-
945 tion criteria procedures ------- 8924
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CONTENTS

NATIONAL PARK SERVICE
Notices
Golden Gate National Recreation

Area Advisory Commission;
meeting --------------------

NATIONAL SCIENCE FOUNDATION
Notices -

Advisory Panel for Economics;
meeting --------

NATIONAL TRANSPORTATION
SAFETY BOARD

Notices
Aircraft accident at Johnstown,

Pa.; chiange of hearijig date....

PACKERS AND STOCKYARDS
ADMINISTRATION

Rules and Regulations
Weighing of livestock; scale

tickets ......................

SECURITIES AND EXCHANGE
COMMISSION

Rules and Regulations
Alaska Native Claims Settlement

Act corporations; temporary
rule:

Applications under the Invest-
ment Company Act of 1940;
procedure upon issuance of
notice of application.. ....

Filing fees; correction_ -........
Filing of-reports;- correction ....

Proposied Rules
Certain servica agreements with

investment companies; exemp-
tion for affiliated persons ------

Alaska Native Claims Settlement
Act corporations; permanent
rule ........................

8944 Notices
Hearings, etc.:

Aberdeen Management Corp.._
Appalachian Power Co.......
Applied Devices Corp

8970 BBI, Inc-------------" -... .
Building Systems, Inc ........
CM Industries -----------.
Canadian Javelin, Ltd .......
Capezio & Things, Inc---.-.----
Central and South West Corp--

8971 Cross Country Industries, Inc--
Decair Corp---------------
Ecology, Inc ---------........
Electrogasdynamics, Inc -------
Equity Funding Corp. of Amer-
. Ica .......................

8913 Franklin Industries, Inc -------
Gail Roberts, Inc ..........
Laser Sciences, Inc -----------
Massachusetts Investors Trust
Meridian Income Securities,

Inc..................
Neuwlrth Fund, Inc., et aL1____
New England Electric System

et al-..................
PBW Corp ...................
Patterson Corp............

8916 Republic, National Life Insur-
8914 ance Co-----------
-8914 Royal Properties Inc-

United General Corp ........
Urban Computer Systems, Inc__
U.S. Financial Inc ------------
Walter Harvey Corp

8935 Westgate California Corp ...

SMALL BUSINESS ADMINISTRATION

8936 Notices
Louisiana Equity Capital Corp.;

Issuance of license 8979

SOCIAL AND REHABILTATION SERVICE

8971 Rules and Regulations
8972 Corrections:
8972 Intermediate care facility serv-
8972 Ices 8918
8973 Skilled nursing facility services- 8913
8973
8973 Notices
8974 Public information; fee schedule 8947
8973 TARIFF COMMISSION
8974
8974 Notices
8974 Antenna rotator systems; exten-
8974 slon of time.- 8979

Convertible game tables and com-
8974 ponents; temporary exclusion
8974 order action___ 8D79
8978 Sblcca of California; investigation
8974 of workers' petition for deter-
8975 minaton -- 8979

8975 TRANSPORTATION DEPARTMENT
8976 See also Coast Guard' Federal

Highway Administration; Fed-
8976 eral Railroad Administration;
8978 National Highway Traffic Safety
8978 Administration.

Rules and Regulations
8978 Federal Railroad Administrtor
8978 and ssistan t Secretary for
8978 Administration; delegation of
8978 functions ------------------ 8919
8979
8974 TREASURY DEPARTMENT
8979 See Internal Revenue Service.
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List of CFR Parts Affected
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's

Issue. A cumulative list of parts affected, covering the current month to date, appears following the Notices section ol each Issue beglhnlng with
the second Issue of the month. In the last issue of the month the cumulative list will appear at the end of the Issue.

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affected by documents published
since January 1, 1974, and specifies how they are affected.

5 CFR
213 (3 documents) -...---------

6 CFR
150 (2 documents) --------- 8921,
152 (2 documents) --------- 8921,

7 CFR
52 -----------------------------

8903

8922
8922

8 CFR
PROPOSED RULES:

235-------------------------- 8924
299 ------------------- 8924

PROPOSE

8903 160---
8911 161

PROPOSED RULES: 22 £4

966 --------------------------- 8937 308_-_

1007 ------------------------- 8938 .309__.
1030 --------------------- 8938 56
1032-- 8938 563----

1050 --------------------------- 8938 563b ...

1060 (2 documents) ---- 8938, 9012 563c ---
1061 (2 documents) -------- 8938, 9012 15 CFR
1063 (2 documents) -------- 8938, 9012 PROPOSE
1064 (2 documents) -------- 8938, 9012
1065 (2 documents) -------- 8938,9012 921
1068 (2 documents) -------- 8938, 9012 16 CFR
1069------------------------ 9012
1070 --------------------------- 9012 13-

1076 (2 documents) - - 8938,9012 17 CFR
1078 (2 documents): -------- 8938,9012
1079 (2 documents) -------- 8938, 9012 230 (2
1090 ------------------------ 8938 270 ----

1097------------------------ 8938 271__-

1098 ------------------------- 8938 PROPOSE
1104 ------------------------- 8938 270 (2 d
1106 ------- : ------------------ 8938
1108 ------------------------- 8938 18 CFR

141 ....
201___
9rn

D RULES:

----------- 8938
----------- 8938

13

----------------- 8913
---------- 8913

---------- 9142
- 9142

---------------------- 9142
..... - -9142

D RULES:

- --------- 8924

documents) -------------- 8914
---------------------- 8915
--------------------- 8916
D RULES:
.ocuments) ---------- 8935, 8936

--------------------- 8916
- 8917

------------------------- 8917

26 CFR
601 ----------------------------- 8917

40 CFR
PROPOSED RULES:
79 ---------------------------- 8929

41 CFR
5A-76 ------------------------- 8918

45 CFR
234 ---------------------------- 8918
249 (2 documents) ------------- 8918
250 ---------------------------- 8918

PROPOSED RIULES:
133 ---------------------------- 8927

46 CFR
26 ----------------------------- 8918

47 CFR
PROPOSED RULES:
2--- --- L -----------------------. 893a
21 ----------------------------- 8932
73 ----------------------------- 8935
81 -----------------.. . .----- 8932

49 CFR
1 ------------------------------ 8919
254--..------------------------- 8919
1033 --------------------------- 8920
1085 --------------------------- 8921
PROPOSED RULES:
571 ---------- ---------------- 8928
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8903

Rules and Regulations
This section of the FEDERAL REGISTER contains rcgulatory documents having general applicability and legal effect most of which are

keyed to and codified In the Code of Federal Regulations, which is published under EO titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of neva books are Lted In the first FEDERAL

REGISTER issue of each month. I

Title 5-Administrative Personnel
CHAPTER I-CIVIL SERVICE COMMISSION

PART 213-XCEPTED SERVICE'
General Services Administration

Section 213.3337 is amended to show
that one additional position of Confiden-
tial Assistant to the Deputy Administra-
tor, and one additional position of
Special Assistant to the Assistant
Administrator are excepted under Sched-
ile C.
I Effective on March 7, 1974, § 213.3337
(a) (5) and (a) (8) are amended as set
out below.
§ 213.3337 General- Services Adminis-

tration.

(a) Office of the Administrator. * • •

(5) Two Confidential Assistants to the
Deputy Administrator.

* * * • •

(8) Three Special Assistants to the
Assistant Administrator.
(5 U.S.C. sees. 3301, 3302; E.O. 10577, 3 CFR
1954-58 Comp. p. 218)

UNITED STATES CIUIL SERV-
ICE CO nsSION,

[sEAL] JAM1s C. SPRY,
Executive Assistant to

the Commissioners.
[F! Doe. 74-5316 Filed 3-6-74; 8:45 am]

PART 213-EXCEPTED SERVICE
Department of Housing and Urban

Development
Section 213.3384 is amended to show

that one position of Staff Assistant to
the Director, Executive Secretariat, and
one position of Staff Assistant to the
General Manger, Community Develop-
ment Corporation are excepted under
Schedule C.

Effective on March 7, 1974, § 213.3384
(a) (55) and (j)(2) are added as set out
below.
§ 213.3384 Department of Housing and

Urban Development.
(a) Officeof the Secretary. * • *
(55) One Staff Assistant to the Direc-

tor, Executive Secretariat..
* * * * •

Qi) Community Development Corpo.
ration. * * *

(2) One Staff Assistant to the General
Manager.

(5 U.S.C. sces. 3301, 3302; E.O. 10577, 8 CFR
1954-58 Comp. p. 218)

UMTED STATES CIvIL SEnV-
ICE CoLiLssroN,

[SEAL] JAMES C. SPgY,
Executive Assistant to

the Commissioners.
IFR Doc.7t4-5315 Filed 3-C-74;8:45 am)

PART 213-EXCEPTED SERVICE
Small Business Administration

Section 213.3332 Is amended to show
that two positions of Special Assistant
to the Assistant Administrator for Mi-
nority Enterprise are excepted under
Schedule C.

Effective on March 7, 1974, § 213.3332
(p) is added as set out below.
§ 213.3332 Small Business Administra-

lion.
* t • SI •

(p) Two positions of Special Asistant
to the Assistant Administrator for
Minority Enterprise.
(5 U.S.C. secs. 3301, 3302; f-.O. 10577, 3 Cn
1951-58 Comp. p. 218)

UMTED STATES CIV SEar-
ICE COmssION,

[SEAL] JAMES C. SPRY,
Executive Assistant to

the Commissioners.
[FR. Doc.74-5317 Filed 3-0-74:8:45 am]

Title 7-Agriculture
CHAPTER I-AGRICULTURAL MARKETING

SERVICE (STANDARDS, INSPECTIONS,
MARKETING PRACTICES), DEPART-
MENT OF AGRICULTURE

PART 52-PROCESSED FRUITS AND VEG-
ETABLES, PROCESSED PRODUCTS
THEREOF, AND CERTAIN OTHER PROC-
ESSED FOOD PRODUCTS

United States Standards for Grades of
Canned and Canned Solid-Pack Apricots
A notice of proposed rulemaking to re-

vise the United States Standards for
Grades of Canned Apricots and to pro-
mulgate separate United States Stand-
ards for Grades of Canned Solid-Pack
Apricots was published in the FDSRAL
REGISTER of April 26, 1972 (37 FR, 8389)
and (37 FR 8395) respectively. In an
effort to resolve differences between In-
terested parties and the Department

arising from the changes proposed, a
second notice of proposed rulemaking
was published in the F=Emssx. REGSE
of August 23, 1973 (38 FR. 22654) and (38
FR 22660) respectively. An extension of
time for further consideration of the sec-
ond notice was published in the FsDEPAL
REGISTER of October 12, 1973 (38 FR
28290).

After consideration of all relevant mat-
ters presented, "including the proposals
set forth In the aforesaid notices, the
following United 9tates Standards for
Grades of Canned Apricots and for
Grades of Canned Sold-Pack Apricots
are hereby revised pursuant to the au-
thority contained in the Agricultural
Marketing Act of 1946 (Sec. 205, 60 Stat.
1090, as amended; 7 U.S.C. 1624.)

r =a: Compliance with the provisions of
theco standards shall not excu.se failure to
comply with the provisions of the Federal
Food. Drug. and Cozmetlc Act, or with ap-
plicable Stato laws and regulations.

Statement of consideration leading to
the revision. Interested persons were
given until October 1, 1973, to offer com-
ments, data, or views on the second no-
tice of proposed rulemaking to revise the
U.S. Standards for Grades of Canned
Apricots and Xor Canned Solid Pack Apri-
cots. The Canners League of California,
which represents the majority of the
apricot canners in the United States,
requested an extension of time until De-
cember 31, 1973, In order that more ex-
tensive consideration could be given the
proposal outside the regular packing
se -son. The extension of time was
granted.

Comments received from the Standards
Committee of the Canners League of
California indicate that the committee
is basically in agreement with the second
notice of proposed rulemaking, with the
following exceptions:

1. Section 52.2644 Liquid media and
Brix measurement. It was suggested that
this section be changed to comply with
the latest Food and Drug Standard of
Identity requirements for canned apri-
cots which permits the use of fruit juice
or fruit Juices as a packing media. This
change is made In the finalized form of
the revised standards as requested.

2. The proposal states in § 52.2652
Uniformity of size and symmetry, that
this factor Is not scored for the style of
sliced. In the table In § 52.2649, however,
the sliced style is included with halves
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RULES AND REGULATIONS

and whole styles as being scored for size.
It was suggested that the style of slices
be included with the style of mixed
pieces of irregular sizes and shapes In
this table.

The style of slices is not scored for
uniformity of size. It is subject to the
same score point range for the other
quality factors as are the styles of whole
and halves and may be classified
as Grade A. The style of mixed pieces
of irregular sizes and shapes may not
be classified above the Grade B classifi-
cation, and is subject to a different set of
score point ranges. However, the com-
ment is valid and the style of slices is
listed separately in the table in § 52.2649
to properly reflect the scorable factors.

3. It was suggested that mention
should be made in § 52.2652 Uniormity
of size and symmetry, that this factor is
not scored for the style of mixed pieces
of irregular sizes and shapes. The De-
partment concurs with this and the
change is made accordingly.

4. The committee suggested that
mention should be made in § 52.6241
Product description, that solid-pack
apricots are packed without a liquid
packing medium. The Department
agrees such a statement will clarify the
"product description" meaning and the
change is made accordingly,

5. The comments from the committee
brought to the attention of the Depart-
ment that the proposal omitted § 52.6253
Ascertaining the grade of a lot, from the
text of the canned solid-pack standards,
and suggested it be included. This was an
inadvertent omission and this section Is
included in the finalized revision.

6. Other suggested changes were of
an editorial nature and are made
accordingly.

No other comments were received
pertaining to the second notice of pro-
posed rulemaking. Therefore, the United
States Standards for Grades of Canned
Apricots and for Canned Sqlid-Pack
Apricots are hereby revised as proposed
in the FEDERAL REGISTER of August 24i
1973, except for the aforementioned
changes.

L In 7 CFR Part 52, Subpat-
United States Standards for Grades of
Canned Apricots is revised to read as
follows:
Subpart-United States Standards for Grades -9f

Canned Apricots
PRODUCT IMSCRUMON, STYLES, ArM GRADE

Sec.
52.2641 Product description.
52.2642 Styles.
52.2643 Grades.

LIQu-m lsnz&, MmL OF CoNAnTAm, Dn==
WEIGHTS, Arm T ' Wo=Ts

52.2644 Liquid media and Brix measure-
ments.

52M45 Fill of container.
52.2646 Recommended minimum drained

weights.
52647 Recommended minimum fll

weights.
SAmple *Xit SIM

52.2M4 Sample unit size

Sec.
52.2649
52.2650

52.251
52.2652
52.2653
52.2654

FACTORS OF QUALITY

Ascertaining the grade
Ascertaining the rating for the

factors which are scored.
Color.
Uniformity of size and symmetry.
Defects.
Character.

ALLowANCES FORP QUALIT FACTORS

52.2655' Allowances for quality factors.

LOT IsPEcroN AND CERTnxcATIoTr
52.2656 Ascertaining the grade of a lot.

ScoRz Sn=
52.2657 Score sheet for canned apricots.

ATmOurr: Sec. 205, 60 Stat. 1090, as
amended; (7 U.S.C. 1624).

Subpart--United States Standards for
Grades of Canned Apricots

PRODUCT DEscRnTIoN, STYLES, AdD GRADES
§ 52.2641 Product description.

(a) Canned apricots. "Canned apri-
cots", is the product represented as de-
fined In the Standards of Identity for
canned apricots (21 CFR. 27.10) issued
pursuant to the Federal Food, Drug, and
Cosmetic Act, and prepared in one of
the styles specified in § 52.2642; in one
of the liquid media specified in § 52.2644;
and is sealed in a container and so proc-
essed by heat as to prerent spoilage.
The food may be seasoned with one or
more of the optional ingredients- per-
mitted in the aforementioned standards
of identity.
§ 52.2642 Styles.

(a) "Halves" are pitted, apricots cut
approximately in half along the suture
from stem to apex.

(b) "Slices" are pitted apricots cut
into thin sectors orstrips.

(c) "Whole" is unpitted apricots with
stems removed.

(d) "Mixed pieces of Irregular sizes
and shapes" are cut apricot units that
are predominantly irregular in size and
shape which do not conform to a single
style or which are a mixture of two or
more of such styles.

(e) When the apricots are unpeeled
the name of the style is preceded or fol-
lowed by the word "unpeeled."

(f) When the apricots are peeled, the
name of the style is preceded or followed
by the word "peeled."
§ 52.2643 Grades.

( ) "U.S. Grade A" or "U.S. Fancy" is
the quality of halves, slices, and whole
canned apricots, that:

(1) Have similar varietal character-
istics;

(2) Have normal flavor and odor;

(3) Have at least a reasonably good
color that scores not less than 17 points;

(4) Are at least reasonably uniform in
size and symmetry for the applicable
styles except for limits of off-suture cuta
In the style of halves;

(5) Are practically free from defects;
(6) Have at least a reasonably good

character; and
(7) For those factors which are scored

in accordance with the scoring system
outlined in this subpart the total score
is not less than 90 points.

(b) "U.S. Grade B" or "U.S. Choice" Is
the quality of canned apricots of any
style that:

(1) Have similar varietal character-
istics;

(2) Have a normal flavor and odor;
(3) Have at least a reasonably good

color;
(4) Are at least fairly uniform In size

and symmetry for the applicable style.
except for the limits of off-suture cuts in
the style of halves;

(5) Are at least reasonably free from
defects;

(6) Have at least a reasonably good
character; and

(7) For those factors which are scored
in accordance with the scoring system
outlined In this subpart the total score
is not less than 80 points.

(c) "U.S. Grade C" or "U.S. Sthndard"
Is the quality of canned apricots of any
style that:

(1) Have similar varietal characteris-
tics;

(2) Have a normal flavor and odor;
(3) Have at least a fairly good color;
(4) Are at least fairly uniform in size

and symmetry for the applicable style;
(5) Are at least fairly free from de-

fects;
(6) Have at least a fairly good

character; and
(7) For those factors which are

scored in accordance with the scoring
system outlined In this subpart the total
score is not less than 70 points.

(d) "Substandard" is the quality of
canned apricots that fall to meet the re-
quirements of U.S. Grade C.

LIQUIO M-IA, ILL OF CONTAINER,
DannED WEIGHTS & IL WEIGHxTS

§ 52.2644 Liquid media and Brix meas.
urements.

"Cut-out' requirements for liquid
media In canned apricots are not Incor-
porated in the grades of the finished
product since sirup or any other liquid
medium, as such, Is not a factor of qual-
ity for the purppses of these grades. The
designations of liquid packing media and
the Brix measurements, where appli-
cable, are as follows:

Desintios Briz measurement
"Extra heavy sirup" or "Extra heavy fruit Juice(s)

Sirup". 25: or more but not more than 40".
"Heavy sirup" or "Heavy frui juice(s) strup" -------- 21

° 
or more but less than 25%

'Light sirup" or "Light fruit juice (s) strup" --------- 16" or more but Is than 21".
"Slightly sweetened water" ----------------------- Less than 16.
"Slightly sweetened fruit juice(s) "-----------------1 0" or more but less than 10".
"in water" ------------------------------------ Not applicable.
"Inf ruit Juie(s)" ---------------------------------- Do.
"Aftificially sweetened" ..----------------------------- Do.
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S 52.2645 Fill of container.
The standard of fll of container for

canned apricots is the maximum quan-
tity of the apricot units which can be
sealed in the container and processed by
heat to prevent spoilage, without crush-
ing or breaking such ingredient. Canned
apricots that do not meet this require-
ment are "Below Standard in Fill."
§ 52.2646 Recommended minimum

drained weights.
(a) General. (1) The minimum

drained weight recommendations for the
various styles in Table II are not incor-
porated in the grades of the finished
product since drained weight, as such, is
not a factor of quality for the purposes of
these grades.

(2) The recommended minimum
drained weights are based on equaliza-
tion of the product 30 days or more after
theproduct has been canned.

(b) Deftnitions of symbols. (1) Xe-
the minimum average drained weight of
all the sample units in the sample.

(2) IL-Lower limit for the drained
weight of an individual sample unit.

(c) Method for ascertaining drained
weight. (1) The drained weight is de-
termined by emptying the contents of
the container upon a U.S. Standard.No. 8
circular sieve of proper diameter con-
taining 8 meshes to the inch (0.0937) ±3
percent, square openings) so as to dis-
tribute the product evenly, inclining the
sieve to approximately a 17 to 20 degree
angle to facilitate drainage, and allow-
ing the product to drain for two minutes.

(2) The drained weight is the weight
of the sieve and apricots less the weight
of the dry. sieve. A sieve 8 inches in
diameter is used for No. 3 size cans
(404 x 414) and smaller sizes, and a sieve
12 inches in diameter is used for con-
tainers larger than the No. 3 size can.

(d) Compliance with. recommended
minimum drained weights. A lot of
canned apricots is considered as meeting
the minimum drained weight recommen-
dations if the following criteria are met:

(1) The average of the drained
weights from all the sample units in the
sample meets the recommended average
drained weight (designated as Xd) in
Table JI; and

(2) The number of sample units which
fail to meet the recommended minimum
drained weight for individuals (desig-
nated as IL) in Table ]a does not exceed
the applicable acceptance number speci-
fied in Table I.
TABLE 1-SIGLE S3MPLM0 PL; TOR 3DBA1%ID

Sample size (number of
sampieunlts) 3 6 13 21 29 39 48 60

TABLE 1-RECO""'Is N-.MMZinux DRAMsn Wzrsu ros C~am Ar=GccS

In extra tavy and rtavy dms

Uvpmp!d r peeled
Contaner s1zo (mctal. unles otlensoz baleca; rzlkr mixed W sa unnPC"d Whole peeled

stated) V!cecs of lrrenlar
Elm ad rhamC

Desilgnation Dimenzions LL _-N LL XA LL

ouances Ounces onces Ounces
5Z ---------................ 211x03 2.1 2.7 _ ___

z .... . -211 x MI 2.4 3.0
72-............ 211 x212 3.4 4.0 -
8Z tall ---------------------- 211 x 91 4.2 4.8 3.7 4.3
No. 30 ----- ..--------------- x407 7.9 a6 .8 7.6
No. 3M3 &L _ ----.-.--------------------....- &7 P. 5 7.G IQ.5
No. Z'M43 .. ... .. ,7 4 8 9.5 _$.6 &SNo. i 2......................... 7 7 x 4W MG 21.5 P.0 10.5
No. 215-'-- --- - -- - ------- - -1 13%0 11.3 010 10.9No. 2 ............. 13.2 10,3 13.0 14.9

1M5 1M.7 13.8 13.1
No.131 ....................... 4011 x411 c..7 12.0 37.5 c.0

Osscex Oiaces

Koo 10 ........................ OM X 700

In any cthtr Nquid snedimn

5Z. 211 X -' 2.2 2.8_
sz: ---------------- *"------ 11 xr 2,2 0.5 3.17Z --- 211 x 21 3.5 4.1

8 Z tal ................ 211 X C1 4.3 4.0 3.8 4.4 39 4.6
No. 300 .................. 33 X47 .1 &.8 7.0 7.8 7.4 .2
No. 03 gss ................... . 9 .7 7.s 7 3.2 1

No. 1 X40G &. a q.7 7.8 &.7 K 2 M.
.No...........................- 97 x41) I 0.0 11.8 P.7 10.7 19.1 ILl
No. 2r4 glam ------------ 1.7 1.8 14.0 15.3 14.3 1M.6
No. 2,-.0.. ........... 401 411 16.0 17.2 12 1 14.
No.10 ...................... .,u 61.7 rA.0 0.0 61.5 V.5 a-.0

TADLz rr- commOr FILU. W nor VaLars Ton C&N.%[ APC

Contan Ie (Mtt~1flz Ur~pcmfri or pee5zd Ules-3'llvedgbt val=3 sampir~g
otberwise dttd) -aromane

ccdn
Designation Dlmenslon X'n, LWL' LIILR LWL LRLT II. E1.

Ouncres Ournces Ovaces Ounces Owsss ounes oases
.211 x 9 3.0 2.0 2.4 2.2 L$ 0.9 2.0

5Z .. -. 211 x2 3.3 2.0 Z 2.5 1 0. 2.0 
7Z .... 211x 212 4.4 3.9 3.7 3.4 2.9 L2 2.5
SZ tan11.. ...... 211 x 301 3 4.8 4.6 4.3 3s L2 .5
No.30.............: 33x407 .4 .9 36 3.3 7.7 1.3 2.7 3
-No. 3W glass - - - 10.4 9.2 9.6 9.2 .0 L4 3.0)
NO. 3W ----------- 3 3 4 13.4 3.2 3.6 9.2 3.6 L4 3.0
No.2 =x40031.........s , x 4o 12.6 12.0, 11.6 11.2 1. 16 3.4
N & 2- ------Z&s. .1 .0 17.2 1 . 8 10.2 13.3 2.1 4.4 1
No. 2_. 401 x 411 1.4 17.6 17.2 10.0 13&7 2.1 4.41
No. 10 .......... 030 CXS .2 67.8 60.5 &0 3.5 7.4 X

8Z taiL_.. ... ................ .
No. 30D .--
NO. 503.-
NO. ... . . ... . .
No. 2 -----,
No. 2.
No. 1 . . . . . . . . ...
NO. Io_.____"----- ---

No. 303 gsx= --- ...............No. 303_
NO. 2 ......
No. lass.._.._... ..-
No. . .. ..... .
NO. 10 . . ..... .... ... .........

4.6 4.1 3.8 3.5 2.9 1.3 2.7 3
8.3 7.7 7.4 7.0 0.3 L5 3.2- L
0.2 &6 3.2 7.8 7.1 L6 3.41
0.2 6 3.2 7.$ 7.1 L6 3-

11.4 10.7 10.3 0.8 9.0 L9 3.9 0
1.2 13.3 4.S 14.2 13.2 2.3 4.9 S
1.5 1,&& 1&1 14.5 13.5 2.3 4.9
63.0 c. 2.7 61.6 g.9 4.0 &.4 Z
&0 4.5 4.2 3.9 3.3 13 2.7 3
.0 .3 .0 7.0 6.9 L& 3.2 L
9.0 .3 .D .3. 7.8 16 2 3.4 1
9.9 .3 ED 3.5 7.8 1.6 .41

12.0 IL3 10.9 10.4 9.6 L9 3.9 0
17.0 1.1 1.0 13.0 14.0 2.3 4.9
17.8 1M.e 13.1 13.5 14.5 2.3 4.91S

us.8 C.O "1.2 63.1 61.4 4.0 .C z

re"~ ar unpotled . wEd-P Y&'t Tc3t

Z21X
2
S

3  
3.2 2.0 2.7 2.5 2.1 0.8 

1.7

-..- - ....- 21 5. 3.2 a. 2.8 Z4 0.8 17
7Z _ 2U x 212 4.7 4.3 4.1 3.8 3.3 1.1 2.2
8 Z tr1lLs______ 211 x 39 .0 3.2 L 0 4.7 4.2 1 2.2
No. 30D ........... 300 X0 9.0 0.4 Q.2 3.2 &4 L2 2. I
No. 3M gl.. _ .. ,. ------- 1L0 19.0 10.2 .D 0.3 13 2.7
No. 303 - .-..... ..... -- 3 -- 4-- 3 1 O 10.0 10.2 9.0 9.3 1.3 2.7
No.2 ........... 27 X 0 13.3 11.8 12.

r  12.1 11.5 L4 3.0 X"
No. 2 ' 9112.0 1&3 MR. 0 17.5 1.7 L7 3.7 N
No.2j. . 401 411 1,.4 13.7 1M.4 17.9 17.1 1.7 3.7
No. i0... GMX3 70 .35 71.3 207 (9.9 136 3.0 C64 V

Mwd rim cl men im e and & m-1311, Weight Talne
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RULES AND REGULATIONS

§ 52.2647 Recommended minimum fill
weights.

(a) General. The minimum fill weight
recommendations for the various styles
in Table 31 are not incorporated In the
grades of the finished product since fill
weight, as such, is not a factor of .quality
for the purposes of these grades.

(b) Method for ascertaining fill weight.
The fill weight of canned apricots is de-
termined In accordance with the U.S. De-
partment of Agriculture's U.S. Standards
for Inspection by Variables and the U.S.
Standards for Determination of Fill
Weights.

(c) Definitions of terms and symbols.
"Subgroup means a group of sample
units representing a portion of a sample.

(1) X'mmn means the minimum lot
average fill weight.

(2) LWI means the lower warning
limit for subgroup averages.

(3) LRIR means the lower reject limit
for subgroup averages.

(4) LWL means the lower warning
limit for individual fill weight measure-
ments.

(5) LRL means the lower reject limit
for individual fill weight measurements.

(6) R' means a spedified average range
value.

(7) Rix means a specified maximum
range for a subgroup.

(d) Compliance with recommended
fill weights. Compliance with the recom-
mended fill weights for canned apricots
shall be in accordance with the accept-
ance criteria specified in the U.S. Depart-
ment of Agriculture's U.S. Standards for
Inspection by Variables and U.S. Stand-
ards for Determination of Fill Weights.

SAMPLE UNrT SIZE
§ 52.2648 Sample unit size.

Compliance with requirements for the
various quality factors is based on the
following sample unit sizes:

(a) Halves-50 halves.
(b) Whole-25 whole apricots. In the

case of the factor of color and the factor
of defects, only with respect to minor
defects, a whole apricot shall be consid-
ered halved along the suture and each
half therefrom is a unit and the sample
unit size thereby becomes 50 halves.

(c) Slices-50 slices.
(d) Mixed pieces of irregular sizes and

shapes-30 ounces drained fruit of fin-
ished product or 33 ounces raw fruit for
on-line control.

FACTORS OF QUALITY
§ 52.2649 Ascertaining the grade.

(a) General. In addition to consider-
ing other requirements outlined in the
Standards, the following quality factors
are evaluated:

(1) Factors not rated by score points:
(I) Varietal characteristics..
(it) Flavor and odor.
(2) Factors rated by scorie points.

The relative importance of each factor
which Is scored is expressed.numerically

on the scale of 100. The maximum num-
ber of points that may be given such
factors are:

Mixed
Halves, - pieces o f
whole Slces Irrolar

sizes and
shapes

Points Points Points
(I) Color ------------ 20 20 20
(il) Uniformity of

size and sym-
metry ------------ 20 --------...............

(ill) Defects -------- 30 30 40
iv) Character ..... 30 30 40

80Xl0
Total score___- 100 -- = 100

100

(b) Definition of flavor and odor. "Nor-
mal flavor and odor" means that the
canned apricots are free from objection-
able flavors and objectionable odors of
any kind.
§ 52.2650 Ascertaining the rating for the

factors which are scored.
The essential variations within each

factor which is scored are so described
that the value may be ascertained for
each factor and expressed numerically.
.The numerical range within each factor
which is scored is inclusive (for exam-
ple, "18 to 20 points" means 18, 19, or 20
points).
§ 52.2651 Color.

(a) General. (1) The color of canned
apricots refers to the characteristic
color of the outer, uncut surfaces of the
units; and the varying -degrees of pale
yellow areas, light greenish-yellow areas,
and light green areas.

(2) In evaluating the factor of color
for cahned spiced apricots consideration
is given to any effect the added spices
may contribute to the color.

(b). Definitions-(1) Well colored. Well
colored means that the units have a
bright typical color characteristic of
well-matured apricots. The units may
have pale yellow areas not exceeding one-
fourth of the outer surface area and are
free from brown color due to oxidation,
improper processing, or other causes.

(2) Reasonably well colored. Reason-
ably well colored means that the units
have a color typical of reasonably well
matured apricots. The units may have
pale yellow-areas not exceeding one-half
of the outer surface area or may have
light greenish-yellow areas not exceeding
one-fourth of the outer surface area and
are free from brown color due to oxida-
tion, improper processing, or other
causes.

(3) Fairly well colored. Fairly well
colored means that the units have a
typical color characteristic of fairly well
matured apricots. The units may have
pale yellow areas, may have light
greenishl-yellow areas not exceeding one-
half of the outer surface area, or hale

light green areas not exceeding one-
fourth of the outer surface areas. The
units may have a slight brown color duo
to oxidation, improper processing, or
other causes.

(4) Poorly colored. Poorly colored
means that the units have light
greenish-yellow areas exceeding one-half
of the outer surface area, or light green
areas exceeding one-fourth of the outer
surface area, and/or may have more
than a slight brown color due to oxida-
tion, improper processing, or other
causes.

(c) (A) classification. Halves, slices,
and whole canned apricots that possess
a good color may be given a score of 18
to 20 points. "Good color" means that
the apricots are well colored; the sample
unit as a mass is practically uniform In
color, and the number of units that may
be reasonably well colored does not ex-
ceed the number specified for the style In
§ 52.2655.

(d) (B) classification. Halves, slicea,
and whole canned apricots that possess
a reasonably good color may be given a
score of 16 or 17 points. Canned apricots
of these styles that score 16 points shall
not be graded above U.S. Grade B, re-
gardless of the total score for the product
(this is a limiting rule). Canned apricots
of mixed pieces or irregular sizes and
shapes that have at least a reasonably
good color may be given a score of 16 to
20 points. "Reasonably good color" means
that the apricots are at least reasonably
well colored; the sample unit as a mass
is reasonably uniform JA color; and the
number of units that may be fairly well
colored does not exceed the number
specified for the style in § 52.2655.

(e) (C) classilcation. Canned apricots
of any style that possess a' fairly good
color may be given a score of 14 or 15
points. Canned apricots that fall Into
this classification shall not be graded
above U.S. Grade C, regardless of the
total score for the product (this is a
limiting rule). "Fairly good color" means
that the apricots are fairly well colored;
the sample unit as a mass is fairly uni-
form in color, and the number of poorly
colored units does not exceed the number
specified for the style in § 52.2655.

(f) (SStd) classification. Canned apri-
cots that fail to meet the color require-
ments for Grade C may be given a score
of 0 to 13 points and shall not be graded
above Substandard, regardless of the
total score for the product (this is a
limiting rule).
§ 52.2652 Uniformity of size and synt.

metry.
(a) General. The factor of uniformity

of size and symmetry for the styles of
slices and mixed pieces of irregular sizes
and shapes Is not based on any detailed
requirement and is not scored; the other
three factors (color, defects, and char-
acter as applicable) are scored and jor
the style of slices the total is multiplied
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by 100 and divided by 80, dropping any
fractions to determine the total score.
Uniformity of size and symmetry for the
styles of halves and whole pertains to
the percent by which the weight of the
largest full-sized unit exceeds the weight
of the smallest full-sized unit. In the
style of halves this factor pertains to
the number of off-suture cuts ad de-
tached or partially detached pieces. A
unit that possesses an off-suture cut and
is scoreable as such and in addition pos-
sesses a partially detached piece is scored
as a partially detached piece, not both.

(b) Definitions-Cl) Off-suture cut.
"Off-suture cut" in the style of halves
means a halved unit which has been cut
at a distance from the suture greater
than one-fourth inch at the widest meas-
urement from the suture.

(2) Detached piece. "Detached piece"
is a piece in the style of halves which
has the appearance of a slice resulting
from an off-suture cut or improper cut-
ting that is completely separated from
the half from which cut.

(3) Partially detached -piece. "Par-
tially detached piece" in the style of
halves, is a piece which has the appear-
ance of a slice resulting from an off-
suture cut or improper cutting and Is
detached more than one-third the length
of the half along the suture or approxi-
mately parallel with the suture. A par-
tially detached. piece, together with the
unimt to which it is attached, is considered
as'oneimit.
(c) WA) classification. The styles of

halves and whole canned apricots that
are practically uniform in size and sym-
metry may be given a score of 18 to 20
points. "Practically uniform in size and
symmetry" means that the number of
units that exceed the maximum weight
variation, the number of detached or
partially detached pieces in the style of
halves, and/or the number of units of
halves that posses off-suture cuts do not
exceed the applicable number specified
in § 52.2655.
(d) (B) classification. The styles of

halveg and whole canned apricots that
are reasonably uniform in size and sym-
metry may be given a score of 16 or 17
points. A sample unit of the style of

-halves that possess more than 5 units
which have off-suture cuts shall not be
.graded above U.S. Grade B, regardless of
the total score for the product (this is
a partial limiting rule). "Reasonably
uniform in size and symmetry" means
that the number of units that exceed the
maximum weight variation, the number
of detached or partially detached pieces,
and/or the number of units of halves
that possess off-suture cuts do not exceed
the applicable number specified in
§ 52.2655.
. (e) (C) classification. The styles of

halves and whole canned apricots that
are fairly uniform in size and symmetry
may be given a score of 14 or 15 points.
Canned apricots that fall into this clas-
sification shall not be graded above U.S.
Grade B, regardless of the total score for
the product. A sample unit of halves
style that possesses more than 8 units
that have off-suture cuts shall not be

graded above US. Grade C, regardless of
the total score for the product (this Is
a partial limiting rule). "Fairly uniform
in size and symmetry" means that the
units may vary ir size, thickness, and
symmetry; and that the number of units
that exceed the maximum weight varia-
tion, the number of detached or partially
detached pieces, and/or the number of
units of halves styles that possess off-
suture cuts do not exceed the applicable
number specified in § 52.205.

(f) (SStd) classification. Canned apri-
cots that fail to meet the uniformity of
size and symmetry requirements for
Grade C may be given a score of 0 to 13
points and shall not be graded above
Substandard, regardless of the total score
for the product (this is a limiting rule).
§ 52.2653 Defects.

(a) General (1) The factor of defects
refers to the degree of freedom from pit
material, loose pits, harmless extraneous
material, short stems, peel, minor
blemishes, major blemishes, and crushed
or broken units.

(2) Canned whole apricots shall be
considered as halved along the suture
and each half therefrom is considered
a separate unit in evaluating the factor
of defects with respect to minor blem-
ishes only. Each whole apricot shall be
considered as a separate unit in ascer-
taining compliance with allowances for
major blemishes.

(b) Definitions-C() Harmless extra-
nzeous material. "Harmless extraneous
material" means any harmless vegetable
substance (such as, but not limited to, a
leaf or portion thereof, or a large stem)
that is harmless.

(2) Short stem. A "short stem" means
the short, thick, woody, stem which at-
taches the apricot to the twig of the tree
or other stem material of equivalent
woodiness and shortness.

(3) Pit material. "Pit material" means
any whole pit in all styles other than
whole styles or any portion of an apricot
pit, regardless of size, except when whole
apricot pits or apricot kernels are de-
clared as seasoning ingredients in other
than whole styles.

(4)-Loose pit. A "loose pit" means a
whole, unbroken pit not adhering to the
flesh of a unit In the styles of whole
apricots.

(5) Minor blemish. "%finor blemish"
in unpeeled styles includes "freckles" and
also means:-

(i) Light brown to brown surface areas
which, singly or In combination on a
unit, exceed In the aggregate the area
of a circle It inch (3mm) in diameter
but do not exceed in the aggregate the
area of a circle % Inch (6mm) In diam-
eter; or

(ii) Single dark brown surface areas
that do not exceed the area of a circle
1 inch (3mm) in diameter but which,
singly or, In combination with other
"minor blemishes" on a unit, affect ma-
terially but not seriously the appearance
of the unit. Light brown to brown surface
areas and "freckles" that are insignifi-
cant and less than the area of a circle 3
Inch (3mm) in diameter and which 'do

not affect materially the appearance of
the unit are not considered "defects."

(6) Major blemish. "Major blemish"
In canned apricots includes units affected
by scab, hall injury, discoloration, or
other abnormalities in the following
degree:

(1) Light brown to brown surface areas
In unpeeled styles which, singly or in
combination on a unit, exceed in the
aggregate the area of a circle , inch
(6am) in diameter;

(1i) Blemishes that extend into the
fruit tissue regardless of area or depth;

(ill) Single dark brown surface areas
in unpeeled styles that exceed the area
of a circle J inch (3rm) In diameter,
whether or not the unit is affected by
minor blemishes; or

(iv) Any blemish whether or not spe-
clflcally defined or mentioned in this
subparagraph which affects seriously
the appearance of the unit but Is not a
filthy or decomposed substance.
(7) Crushed or brokez. "Crushed or

broken" means that:
(1) A unit In halves or whole style of

canned apricots is "crushed" if the unit
has definitely lost its normal shape and
Is crushed not due to ripeness; and

(11) A unit In halves or whole style of
canned apricots is "broken" if severed
Into definite part; halves of canned
apricots thatare slightly or partially split
or mashed from the edge to the pit cav-
ity are not considered broken, or units
in the style of peeled whole apricots that
are mashed or very soft due to ripeness
to the extent that the pit cavity is ex-
posed or a seed missing therefrom, are
not crushed or broken. Portions equiva-
lent to a full-size unit that has been
broken are considered as one unit in
determining compliance with the allow-
ances for this defect.
(c) (A) classijlcatio. Halves, slices,

and whole canned apricots that are prac-
tically free from defects may be given
a score of 27 to 30 points. "Practically
free from defects" means that:

(1) The amount of peel that may be
present In peeled styles does not exceed
the amount specified In § 52.2655; and

(2) The number of other defects that
may be present does not exceed the num-
ber specified for the applicable style In
§ 52.2655.
(d) (B) classification. Halves, slices,

and whole canned apricots that are
reasonably free. from defects may be
given a score of 24 to 26 points. Canned
apricots of mixed pieces of irregular sizes
and shapes that are at least reasonably
free from defects may be given a score of
32 to 40 points. Canned apricots of any
style that fall into this classification
shall not be graded above U.9. Grade B,
regardiess of the total score for the prod-
uct (this is a limiting rule). "Reason-
ably free from defects" means that:

(1) The amount of peel that may be
present in peeled styles does not exceed
the amount specified In § 52.2655;

(2) With respect to all styles, the
number of other defects that may be
present does not exceed the number
specified for the applicable style In
§ 52.2655.
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(e) (C) classification. Halves, slices,
and whole canned apricots that are
fairly free from defects may be given a
score of 21 to 23 points. Canned apricots
of mixed pieces and irregular sizes and
shapes that are fairly free from defects
may be given a score of 28 to,31 points.
Canned apricots of any style that fall
into this classification shall not be graded
above U.S. Grade C, regardless of the
total score for the product (this is a lim-
iting rule). "Fairly free from defects"
means that:

(1) The amount of peel that may be
present in peeled styles does not exceed
the amount specified in § 52.2655; or

(2) With respect to all styles, the
number of other defects that may be
present does not exceed the number
specified for the applicable style in
§ 52.2655.

(f) (SStd) classification. Canned apri-
cots that fail to meet the defect require-
ments for Grade C may.be given a score
of 0 to 20 points for the styles of halves,
slices, and whole and 0 to 27 points for
mixed pieces of irregular sizes and
shapes, and shall not be graded above
Substandard, regardless of the total
score for the product (this is a limiting
rule).
a 52.2654 Character.

(a) General. The factor of character
refers to the degree of ripeness, the tex-
ture, and condition of the flesh, the firm-
ness and tendbrness of the canned apri-
cots and their tendency to retain their
apparent original conformation and size
without disintegration.

(b) Definitions-(1) Good character.
"Good character" means that the units
have a practically uniform tender, fleshy
texture, typical of well-ripened, properly
prepared and -properly processed canned
apricots; the units may be soft but hold
their original conformation and size
without material disintegration.

(2) Reasonably good character. "Rea-
sonably good character" means that the
units have a reasonably uniform, reason-
ably tender texture typical of properly
ripened canned apricots that are prop-
erly processed; the texture is reasonably
fleshy, and the units are reasonably
thick but the tenderness may be variable
within the unit or among the units; the
units may be soft to slightly firm, but
are not mushy, and may be slightly
ragged.

(3) Fairly good character. "Fairly
good character" means that the units
have a texture' of properly processed
apricots which may be variable in flesh-
iness but the texture is fairly fleshy; the
units may be lacking uniformity of ten-
derness; the units may be very soft to
moderately firm, and markedly ragged
with frayed edges.

(4) Poor character. "Poor character"

means the units may be lacking in flesh-
iness; may be not tender or may be very
firm or may be, mushy.

(c) (A) classification. Halves, slices,
and whole canned apricots that have a
good character may be given a score of
27 to 30 points. To score in this classifi-
cation, the number of units that possess
reasonably good character does not ex-
ceed the number specified for the style in
§ 52.2655.

(d) (B) classification: Halves, slices,
and whole canned apricots that possess a
reasonably good character may be given
a score of 24 to 26 points. Canned apri-
cots of mixed pieces of irregular sizes and
shapes that possess at least a reasonably
good character may be given a score of
32 to 40 points and shall not be graded
above U.S. Grade B, regardless of the
total score for the product (this is a lim-
iting rule). To score in this classifica-
tion, the number of units that possess
fairly good character does not exceed the
number specified for the style in
§ 52.2655.

(e) (C) classification. Halves, slices,
whole canned apricots that possess a

fairly good character may be given a
score of 21 to 23 points. Canned apricots
of mixed pieces of Irregular sizes and
shapes that possess a fairly good char-
acter may be given a score of 28 to 31
points. Canned apricots that fall into
this classification shall not be graded
above U.S. Grade C, regardless of the
total score for the product (this Is a lim-
iting rule). To score in this classifica-
tion, the number of units that possess
poor character does not exceed the num-
ber specified for the style in § 52.2655.

(f) (SStd) classification. Canned apri-
cots that fail to meet the character re-
quirements for Grade C may be given a
score of 0 to 20 points for the styles of
halves, slices and whole, and 0 to 27
p6ints for mixed pieces of irregular sizes
and shapes, and shall not be graded
above Substandard, regardless of the
total score for the product (this Is a
limiting rule).

ALLONVANCES FOR QUALITY FACTORS

§ 52.2655 Allowances for Quilhty factors
for canned apricots.

TABLE IV.-STYLES: HALVES AND WHOLE

Maximum allowances errmitted per sample-Factors unI

A B (

Color (Number of halves):
Reasonably well colored --------------------------------------- 2 No limit No limit
Fairly well colored ------------------------------------- -------- 0 5 No limit
Poorly colored ------------------------------------------------- 0 0

Uniformity of size (number of units)

Weight rariationWhole:
More than 50% -------------------------------------------- I No limit No limit
More than 75% ------------------------------------------- 0 1 No llilt
More than 100% ------------------------------------------- 0 0 3

Halves:
More than 50% ------------------------------------------ 3 Nolimit No limlt
More than 75% ------------------------ ----------------. 0 3 No limit
More than 100% ------------------------------------------ 0 0 5

Halves:
Off suture cuts ------------------------------------------ 2 7 15

and includinz hleltldhigDetached and partially detached pieces -------------------- 2 7 1
Defects:

Harmless extraneous material (number of pieces) --------------- 0 1 (average 0.5) 2
Short stem (count) -------------------------------------------- 2 3 5
Peel ---------------------------------- ----------------------- 31.. . Iln 2 

1n2 hMI
Loose pits (whole style only-count) ---------------------------- 3 5 5
Pit material (halves-count) ----------------------------------- 3 (average 1) 3 (average 1) 3 (average 1)
Crushed or Broken:

Halves ------------------------------------------------- 2 2 2
Whole ----------------------------------------------------- 1 1

Blemlshed-halves-mlnor --------------------------------------- 5 10 20
W - Major ....................... includin"g Including lnoludlii551 20~

including Including IneludleN

Major --------------------------------------------- 1 2 5
Character (Halves):

Reasonably good ------------------------------------ ------- 0 - - 2 No limit No lh11t
Fairly good --------------------------------------------------- 0 a Nolinit
Poor ..................................... -. - -- -- 0 0 5

(Whole)
Reasonably good ... - -------------------------------- 1 No lImIt No limit
Fairly good .- ------------------------------------------ : ....... 0 2 No limit
Poor ............................... ------- 0 0 2

1 Additlonal sample average (average of all sampla Units) requirement denoted by "(avg:-.')."
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TiAL V.STYLX: SLICES

Maximum allowangp nctted rcr ran!e1Factorsuit

A 33 0

Color.
Reasonably well colored. ..................................... 2 No limit No limit
:Fairly well colored ........................................... 0 5 No limit
Poorly colored -------- o re-------------------------- ------------- 0 5

Drfects:
Hanles extraneous material (number of pl.) - -.....-... 0 1 (avcrao0.151 1 (ac.re 0.5)
Short stems.. 1 (--vca-- -0.5) 1 2 (acra,--o 1.-)
Peed ------------------------.. "------------.--- ue Int
Pit 'teril (countt -.-.---...................- ..- 1 (average 0.3) I (avercce0.) I (averzo 0U)t
331 ed-MinorL ---------.... ----------................. 3 01Inriuding Includleg Inludin

Mojor ------------------------------------------- 1 3
Character. oml, NlitReasnably good na........y..... ..... 2 No-lln-lt Nolimit

Fairly good-------l y g-----------------. --------.....- 0 5 No limt
Poor ------------------------------------------------------ - 0 0 5

1 Additional sample average (average of all sample units) requirements denoted by "(avg....).'

TABLE VL- SjLE: MIXED PIECES OF InnrEoUn SIZES AND SIAMSE

Masimum allowvances rrmitted pcrtrnip'e
Factors unitL

A ]1 C

Color (ounces):
Reasonably well colored --------------------- -- : ----------- -- 2 No lumit NO limit
Fairly well colored ........--.---------------------------- 0 3 NO ulit
Poorly colored -..--------------------------------------------- 0 0 3

Defects:
Harmless extraneous material (No. of pecs) - ------------------- 0 1 (average 0.0) 2
Shortstems (count) .4 4 -6Peel (peeledstyle only) ..-.... -------------------------------- i - Iin n
Pit material (count) ------------------------------ ------ 2 (average 0.7) 2 (averace 0.1) 2 (avcrZe 0.7)
Blemished-Miner (or) ----------------------- 1.53 0

Including IncludIL'g l22dudir.
Major (oz) -.------------------------------------ 0.7 3

Character (ounces):
Reasonably good --------------------------------------------- 1.5 No limit No limt
Fairly good ---------------------....-------------------------- 0 3 olImlt
P oor ------------............. . -------.......--. ..-- - - - - - - - - 0 0 3

I Additional sample average (average of all sample units) requlrements dited by "(avg.

LOT INSPECTION CERTIFIIATION

§ 52.2656 Ascertaining the grade of a
lot.

The grade of a lot of canned apricots
covered by these standards is determined
by the procedures set forth in the Regu-
lations Governing Inspection and Certi-
fication of Processed Fruits and Vege-
tables, Processed Products Thereof, and
Certain Other Processed Food Products
(Q§ 52.1 through 52.83).

SCORE SHEET

§ 52.2657 Score sheet for canned apri-
cots.

Size and kind of contsiner ----------------------------
Container mark oridentifcafon- ....................
YI L___. - .---------.... ...................... . .. .

Net weight (ounces) .................................
Vacuum (inches)-..... : _
Drained weight (ounces); ( ) Heavy ppak.._ ......--

Bcix measnrement-------
Sirup designation (Extra heavy, heavy, etc.) ...

_----------- -....................
Count (halves, hole)

Factors Scre points

(A ........ ...... $01
11-------- -17

Color ........ 20 0 D Mhedi cem.., 10-10
c ............. 11-15

IS td) ---------- '0 -13
UniformIty o ~J B --- -- 0

size and 
31 -i0 )--------11-17Sym ety " C ........... 14-35

eltZ7 ;td) ......... ' 0-13

(B)-............-s24-20
n i pytc 32-40

Dcfects -....... 30 40 C 821-3
I (~ Mxc pices. 12-31

1 1... '0-27

I11 : -- 24-M,
..() Mixed pc 332-40

1213Character... 3o 40 31 ......... ' 3-231
std) --- .----- 0-20

p! c=. i.. 0-27

'Fotalswro. 100 103

Varietal eharactristics: ( )1mll ( ) D .
Normal flavor and .
Grade ..............................-.-........... =

I T dicates limiting rule.
2Indicates partial limiting rule.
:Halves, rce, whole.
°MIxed pleces ofirrgular res and elape.

The U.S. Standards for Grades of
Canned Apricots, as herein revised, shal
become effective April 1, 1974. and will
thereupon supersede the U.S. Standards
for Grades of Canned Apricots which
have been in effect since August 5, 1971.

IL Subpart-United States Standards
for Grades of Solid-Pack Apricots is
added to I CFR Part 52 to read as
follows:
Subpart-Unlted States Standards for Grades of

Canned Solid-Pack Apricots
Prnucr IDzscnrn'or, STyLEs, A2su GrArES

Sec.

52.0241 Product description.
52.6242 Styles.
52.C243 Grade-.

OF ir..oNTAU M, D.Anrrm WEGHTmPS

510244 Recommended fill of container.
52.0245 Recommended minimum drained

welghts.
SAM UNrr SIz

52.0240 Sample unit size.

FAcTo.s 07 QUAL=T,

52.6247 AccertaIning the grade of a sample
un t.

52.C248 Ascertaining the rating for the fac-
torn which are scored.

52.6249 Color.
52.6250 Defects.
52.6251 Character.

ALIowAncEs FoR QuALrr ACTOnS
52.6252 Allowances for quality factors.

LOT INSPECTIxON AND CERTIFICATIxON
52.C253 Accertaining the grade of a lot

ScoRE Snr

52.0254 Score Sheet for canned solid-pack
apricots.

AuTnoa-ry: See. 203, 60 Stat. 1090; as
amended (7 U.S.C. 124).

United States Standards for Grades of
Solid-Pack Apricots '

PRODUCT DESCRIPTION, STYLES, AND GrADES

§ 52.6241 Product description.
Canned solid-pack apricots are pre-

pared from mature, sound apricots (Pru-
nus armenlaca), pitted and peeled or un-
peeled, or any combination of peeled and
unpeeled. The product Is packed without
a liquid packing medium, may be packed
with dry nutritive sweetening ingredi-
ents, and Is sufficiently processed by
heat in hermetically sealed containers to
assure its preservation.
§ 52.6242 Styles.

(a) "Halves" are apricots cut approxi-
mately in half along the suture from
stem to apex.

(b) "Slices" are apricots cut into thin
sectors or strips.

c) '"Mixed pieces of irregular sizes
and shapes" are apricot units that are
predominantly irregular in size and
shape which do not conform to a single
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style or which are a mixture of halves
and slices.
§ 52.6243 Grades.

(a) "U.S. Grade C" or "U.S. Stand-
ard" Is the quality of the product that:

(1) has normal flavor and odor;
(2) has at least a fairly good color;
(3) has at least a fairly good charac-

ter;
(4) is at least fairly free from defects;

and
(5) scores not less than 70 points when

scored in accordance with the scoring
system outlined in this subpart.

(b) "Substandard" is the quality that
fails to meet the requirements of "US.
Grade C."

FILL OF CONTAINER, DRAINED WEIGHTS

§ 52.6244 Recommended fill of con-
taminer.

The recommended fill of container for
canned solid-pack apricots is not incor-
porated in the grades of the finished
product since fill of container, as such,
is not a factor of quality for the purposes
of these grades. It is recommended that
each container be as full of apricots as
practicable without Impairment of qual-
ity and that the product occupy not less
than 90 percent of the volume of the
container.

§ 52.6245 Recommended minimum
drained weight.

(a) General. The minimum drained
weigtit recommendations in Table I are
not incorporated in the grades of the
finished product since drained weight,
as such, is not a factor of quality for the
purpose of these grades.

(b) Definitions of symbols. (1) L-
Lower limit for individual drained
weights.

(2) Yd--iinlmum sample average
drained weight value.

(c) Method for ascertaining drained
weight. (1) The drained weight is deter-
mined by emptying the contents of the
container upon a U.S. Standard No. 8
circular sieve of proper diameter con-
taining 8 meshes to the inch (0.0937±3
percent, square openings) so as to dis-
tribute the product evenly, inclining the
sieve to approximately a 17 to 20 degree
angle to facilitate drainage, and allow-
Ing the product to drain for two minutes.

(2) The drained weight is the weight
of the sieve and apricots less the weight
of the dry sieve. A sieve 12 inches in
diameter is used.

(d) Compliance with recommended
minimum drained weights. A lot of
canndd solid-pack apricots Is considered
as meeting the minimum drained weight
recommendations if the following criteria
are met:

(1) The average of the drained weights
from all the sanple units in the sample
meets the recommended average drained
weight (designated as Xd) in Table I;
and

(2) The number of sample units which
fall to meet the recommended minimum
drained weight for individuals (desig-

nated as LL) in Table I does not exceed
the applicable acceptance number spec-
ified In Table IL

TABLz I-IEcommmED D rsnen WaoEs ro3
CA~xro SOLm-PAc= Arnco~s

Container designation Dimen- LL Xd
sions

No. 10.-----------___. --- x700 O---. Ounca
89.5 92.0

TABLE.UI-AccEPTAtcr NuMBERs FOR IECOMmENDED
DRAneED WEIGHT

Sampleslze (number of 3 6 13 21 29 38 48 60
sample units)

Acceptaneonumber...- 0 1 2 3 4 5 6 7

SAMPLE UNrr SIZE
§ 52.6246 Sample unit size.

For purposes of evaluating quality
factors, the saihple unit size shall be the
entire contents of a No. 10 container or
equivalent.

FACTORS OF QUALITY
§ 52.6247 Ascertaining the grade of a

sample unit.
In addition to considering other re-

quirements outlined in the standards, the
following quality factors are evaluated:

(a) Factors not rated by score points.
(1) Flavor and odor.

(b) Factors rated by score points. The
relative importance of each factor which
is scored is expressed numerically on the
scale of 100. Score points are assigned
the various quality factors in accordance
with the scoring guide in Table m. The
maximum number of points that may be
given such factors are:

PointS
Color --------------------------------
Defects ------------------------------- 40
Character ----------------------------- 40

Total score .... ------------------- 100

(c) Definition of flavor and odor.
"Normal flavor and odor" means that the
product is free from objectionable flavors
and objectionable odors of any kind.
§ 52.6248 Ascertaining the rating for

the factors which are scored.
The essential variations within each

factor which is scored are so described
that the value may be ascertained for
each fadtor and expressed numerically.
The numerical range within each factor
which is scored is inclusive (for example,
"14 to 20 points" means 14, 15, 16, 17, 18,
19, or 20 points).
,§52.6249 Color.

(a) General. The color of canned solid-
pack apricots refers to the characteristic
color of the outer, uncut surfaces of the
units, the varying degrees of "pale yellow
areas", "light-greenish yellow areas",
and "light green lireas"; and the um-
formity of the individual sample unit
when viewed Inmass.

(b) Definitions-(i) Well colored.
"Well colored" means that the units have
a typical color characteristic of well-
matured apricots. The units may have
pale yellow areas not exceeding one-
fourth of the outer surface area and aro
free from brown color due to oxidation,
improper processing, or other causes.

(2) Reasonably well-colored. "Rea-
sonably well colored" means that the
units may possess pale yellow areas not
exceeding one-half of the outer surface
area, or may possess light greenish-yel-
low areas not exceeding one-fourth of the
outpr surface area. The units may possess
a slight brown color due to oxidation, or
other causes.

(3) Fairly well-colored. "Fairly well-
colored" means that the units may be
pale yellow or may possess light greenish-
yellow areas not exceeding one-half of
the outer surface areas, or greenish areas
not exceeding one-fourth of the outer
surface and/or may possess more than a
slight brown color due to oxidation, or
other causes, but not off-color.

(4) Poorly colored. "Poorly colored"
means that the units may possess light
greenish-yellow areas exceeding one-half
of the outer surface area, or green areas
exceeding one-fourth of the outer sur-
face area, or are off-color for any reason.
(c) (C) classification. Canned solid-

pack apricots that possess a fairly good
color may be given a score of 14 to 20
points. "Fairly good color" means that
(1) the sample unit, in mass, may be
variable in color; and (2) the apricots
are at least fairly well colored, except
that the weight of the units that are
poorly colored does not exceed the weight
specified in Table T11.

(d) (SStd) classification. Canned
solid-pack apricots that fall to meet the
requirements of U.S. Grade C may be
given a score of 0 to 13 points and shall
not be graded above Substandard, regard-
less of the total score for the product
(this is a limiting rule).
§ 52.6250 Defects.

(a) General. The factor of defects
refers to the degree of freedom from pit
material, harmless extraneous material,
short stems, minor blemishes and major
blemishes, and from any other defect not
specifically mentioned.

(b) Definitions and explanations of de-
fects- () Harmless extraneous material.
Any vegetable substance (such as, but
not limited to, a leaf or portion thereof
or a large stem) that is harmless.

(2) Short stem. The short, thick,
woody stem which attaches the apricot to
the twig of the tree or other stem mate-
rial of equivalent woodiness and short-
ness.

(3) Pit material. Any whole pit or any
hard portion of an apricot pit, regardless
of size.

(4) Minor blemish. (1) Light brown or
brown surface areas, including "freckles"
which singly or in combination on a unit,
exceed in aggregate the area of a circle
yainch in diameter but do not exceed
In the aggregate the area of a circle V4
inch in diameter.
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(ii) Any blemish or abnormality
whether or not specifically defined which
materially but not seriously affects the
appearance or eating quality of the
product.

(5) Major blemish. (i) Light brown to
brown surface areas which, singly or in
the aggregate on a unit, exceed the area
of a circle 1 inch diameter.

(ii) Blemishes that extend into the
fruit tissue regardless of the area or
depth.

(iii) Single dark brovfn surface areas
that exceed the area of a circle Ya inch
in diameter, whether or not the unit is
affected by minor blemishes; or

(iv) Any blemish whether or not spe-
cifically defined which seriously affects
the appearance and/or eating quality of
the unit but is not a filthy or decomposed
substance.

(c) (C) classification. Canned solid-
pack apricots that are at least fairly free
from defects may be given a score of 28
to 40 points. 'Firly free" from defects
means that the defects present do not ex-
ceed the allowances specified in Table

(d) (SStd) classification.Cannedsolid-
pack apricots that fail to meet the de-g
feet requirements of U.S. Grade C may
be given a score of 0 to 27 points and
shall not be graded above Substandard,
regardless of the total score for the prod-
uct (this is a limiting rule).

- § 52.6251 Character.

(a) General. The factor of character
refers to the degree of ripeness, the tex-
tare and condition of the flesh, the firm-
ness, and tenderness of the canned solid-
pack -apricots.

(b) "Deftnitions-(1) Good character.
"Good character" means that the units
have a practically uniform, tender, fleshy
texture typical of well-ripened, properly
prepared, and properly processed canned
solid-pack apricots; the units may be
soft but hold their original conformation
and size without material disintegration.

(2) Reasonably good character. 'Rea-
sonably good character" means that the
units possess at least a reasonably uni-
form, reasonably tender texture typical
of properly ripened apricots that are
properly processed; the texture is at least
reasonably fleshy, and the units are at
least reasonably thick but the tenderness
may be variable within the unit or among
the units; the units may be soft to
slightly firm or ragged, but are not
mushy.

(3) Fairly good character. "Fairly good
character" means that the Units possess
a texture of properly processed apricots
which may be variable in fleshiness but
the texture is fairly fleshy and the units
may be lacking uniformity of tenderness
or may be markedly raggedwith frayed
edges or may be very soft or mushy, or
may be moderately firm.

(4) Poor character. "Poor character"
means that the units are very mushy or
very firm.

(c) (C) classiftcation. Canned solid-
pack apricots that possess a fairly good

character may be given a score of 28 to
40 points. To score in this classification,
the weight of units that pozes3 poor
character does not exceed the weight
specified in Table fI.
(d) (S8td) classiflcation. Canned colid-

pack apricots which fail to meet the re-
quirements of U.S. Grade C may be given

a score of 0 to 27 points and shall not
be graded above Substandard, regard-
les. of the total score for the product
(this Is a limiting rule).

ALLOWAzcis FoR QuAL= FAcOrs

§ 52.6252 Allowances f 6 r quality factors
for canned solid-pack apricots.

..TnMM Ut

quality Fctors Mamm Ao?=ancc

-Grado C Sutztandard

Scoreoints ....................... 1-20 10-17 I-15 (-131

COr cucOsf WidcotS that are: Wll AIL .... . .. No No.,. lit. o ....... No limit.
colored.

Reasonably we orc ......... _ ...... f.........,..do..... Do.
Porly woli coored ................. .... ... 1... ..... Do.

So ro points ................. .....-. . 2.-31 0- I

Deifes (nrmber of dlect) Iariml ex- 0......... ...... . 3M ......... tha3.
trancons matcriaL

Short stems ................ .............. .. 3 .... 0......... iMra than L.Pit Inaterkal ............ ............. ' .... . 3. . .O. . . Do.
Units affected by minar and mae .. ............. 3.... Mro than 3.

blemishms
fidjor blemishcs ........................... 4............ 1-----..... Mr tha 1.

Sce points ......... .... 3-140 32-33 23-31 0-271

Chmarace ounces of apricot units that AL ......... Nolimt.... Nolmi. No limited.
pora Good character.. d'.... o

Iteasoaably good cbarcctcr--- -- l o
Fairly good charter ....... 2....... . .____ AIL...... Do.Poor character .... ..... . . .- -....... . ..--------- 9 _- _ - Do.

LOT INsEcTIoN MD CERTMCATZOI
§ 52.6253 Asccrmainiiig the grade of a

lot.
The grade of a lot of canned solid-pack

apricots covered by these standards Is
determined by the procedures set forth in
the Regulations Governing Inspection
and Certification of Processed Fruits and
Vegetables, Processed Products Thereof.
and Certain Other Processed Food
Products (§§ 52.1 through 52.83).

SCORE SmEE
§ 52.6254 Score shect for canned solid-

pack apricots.

Szo and kind of contal.. . -. --
Container mark or IdcailctIcn..-.-.......
laba ................
Net weight (ouna.)........ .
Vacuum (nch) ................
Drained weight (ounce) ........
Degrees Blrix (if nrc-tencd)- ... . -..

Factors SFom "i.nts

Color ....... ; 0 .-- ..- ---- 3

Defects-;--.-- 40 24

Character. --- 40 ,2 :dK.9 '0.2-4
Total
c..ro.-.. 10

Normal flavor and odr..............
Grade ................................-.-..

1 Indicates limlting rule.

The U.S. Standards for Grades of
Canned Solid-Pack Apricots, as herein
revised, shall become effective April 2,
1974, and will thereupon supersede the
U.S. Standards for Grades of Canned

Solld-Pack Apricots which have been in
effect since Augst 5, 1971.

Dated: February 28, 1974.

E. L. PETERso.-,
Administrator.

[FR Dc¢.74-5112 iled 3-6--74;8:45 aml

CHAPTER IX-ARICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS. VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

PART 980-VEGETABLES: IMPORT
REGULATIONS: ONIONS

[980.112 Amdt. 11

Minimum Grade and Size Requirements
This amendment changes minimum

grade and size requirements for Imported
onions.

Notice of rule making regarding a pro-
posed amendment to § 980.112 onion
import regulation (38 FR 19010) was
published in the February 5, 1974, Issue
of the FEnDEAL REGzsER (39 FR 4580).
This regulation is effective under Section
So of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
608e-1).

The notice afforded interested persons
an opportunity to file written data, views,
or arguments in regard thereto not later
than February 18,1974. None was filed.

Under section 8e, whenever two or more
marketing orders are concurrently in
effect regulating the same agricultural
commodity produced in different areas of
the United States, the Importation of
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such commodity shall be prohibited un-
less it complies with the grade, size
quality, and maturity provisions of the
order which, as determined by the Secre-
tary of Agriculture, regulates the com-
modity produced in the area with which
the imported commodity is in most direct
competition.

Onion import regulation § 980.112 (38
FR 19010), became effective July 20, 1973,
and sets forth similar grade, size, quality,
and maturity requirements as those in
effect for onions handled under Market-
ing Order No. 958, as amended (7 CFR
Part 958) regulating the shipments of
onions grown in designated counties in
Idaho and Malheur County, Oregon.
Grade, size, quality, and maturity re-
quirements become effective for the
period March 11 through May 12, 1974,
under Marketing Order No. 959, as
amended (7 CFR Part 959), regulating
the handling of onions grown in South
Texas. Impoited onions will be in most
direct competition with tliose regulated
under Marketing Order 959 on or about
March 25 and the changes are necessary
to bring the import regulation into line
with the domestic regulation covering
South Texas onions.

Findings. (a) After consideration of
all relevant matters, including the pro-
posal set forth in the aforesaid notice,
and other available information, it is
hereby found that the proposal as pub-
lished in the notice should be issued and
that imported onions comply with the
grade, size, quality and maturity require-
ments, as hereinafter provided, applica-
ble to onions produced in the United
States, and effective under Marketing
Order No. 959, as amended (7 CFR Part
959) regulating the handling of onions
grown in designated dounties of South
Texas. This regulation is subject to
further amendment with adequate notice
as domestic requirements are changed.

(b) It is hereby further found that
good cause exists for not postponing the
effective date of this regulation beyond
the time specified (5 U.S.C. 553) in that
(1) the requirements established by this
regulation are mandatory under section
8e of the act; (2) all known onion im-
porters were notified of the proposed
regulation; and (3) notice hereof was
published in the February 5, 1974, FED-
ERAL REGISTER (39 R 4580), and such
notice is determined to be reasbnable.

Regulation, as amended. Section
980.112 Onion import regulation (38 FR
19010), is hereby amended to read as
follows:
§ 980.112 Onion import regulation.

Vursuant to section 8e of the act (7
U.S.C. 608e-1) and except as otherwise
provided herein, during the periodbegin-
ning March 25, 1974, and continuing
through May 12, 1974, the importation of
onions is prohibited unless such onions
are inspected and meet the requirements
of this section.

(a) Minimum grade and size require-
ments. (1) Grade. Not to exceed 20 per-
cent defects of U.S. No. 1 grade. In per-
centage grade lots, tolerances for serious

damage shall not exceed 10 percent in-
cluding not more than 2 percent decay.
Double the lot tolerance shall be per-
mitted in individual packages in percent-
age grade lots. Applications of tolerances
in US. Grade Standards shall apply to
in-grade lots.

(2) Size. White onions-1 inch mini-
mum diameter; all other varieties of
onions-1% inches minimum diameter.

(b) Condition. Due consideration shall
be given to the time required for trans-
portation and entry of onions into the
United States. Onions with transit time
from country of origin to entry into the
United States of ten or-more days may be
entered if they meet an average tolerance
for decay of not more than 5 percent,
provided they meet the other require-
ments of this section.

(c) Minimum quantity. Any importa-
tion which in the aggregate does not ex-
ceed 100 pounds in any day, may be
imported without regard to the provi-
sions of this section.

(d) Plant quarantine. Provisions of
this section shall not supergede the re-
strictions or prohibitions on onions
under the Plant Quarantine Act of 1912.

(e) Designation of governmental in-
spection •service. The Federal or the
Federal-State Inspection Service, Fruit
and Vegetable Division, Agricultural
Marketing Service, United States De-
partment of Agriculture, and the Fruit
and Vegetable Division, Production and
Marketing Branch, Canada Department
of Agriculture, are designated as govern-
mental inspection services for certifying
the grade, size, quality and maturity of
onions that are imported into the United
States under the provisions of Section 8e
of the act.

(f) Inspection and official inspectiot
certifidates.

(1) An official inspection certificate
certifying the onions meet the United
States import requirements for onions
under Section 8e (7 U.S.C. 608e-1),
issued by a designated governmental in-
spection service and applicable to a
specific lot is required on all imports of
onions.(2) Inspection and certification by
the Federal or Federal-State Inspection
Service will be available and performed
in accordance with the rules and regula-
tions governing certification of fresh
fruits, vegetables and other products
(Part 51 of this title). Each lot shall be
made. available and accessible for in-
spection as provided therein. Cost of in-
spection and certification shall be borne
by the applicant.

(3) Since inspectors may not be
stationed in the immediate vicinity of
some smaller ports of entry, importers of
onions should make advance arrange-
ments for inspection by ascertaining
whether or not there is an Inspector
located at their particular port of entry.
For all ports of entry where an Inspec-
tion office is not located, each importer
must give the specified advance notice
to the applicable office listed below prior
to the time the onions -will be imported.

Ports office Advance
notice

All Tox= points- 1 M. Denbo P.O, Box I day.
107, San don, "Tox
7M$9. Phone 912-787-
4091 or 033L

All Arizona B. 0. Morgan, P.O, Box Do.
points. 1614, Nogal'o, Ars.

8.621. Phono C02-237-

All California D. P. Tlhompson, 781 3 days.
points. South Central Avo.,

Room 250, LoI Angeles,
Calif. 021. Phone 213-
G22-S750.

All Hawal Stevenson Ching, P.O. 1 day.
points. Dox 5425 Pawo Sub-

station, 1123 South King
SL, Honolulu, Hawvi
11014. Phone &03-911-
3071.

All Puerto lico Darrell MeNeal, P.O. Box 2 days.
polnts . 10150, Santurco, P.R.

00003. Phone .09-70-
2230 or 4110.

Now York City... Frank 1. MeNcal, Room I day.
28A, Hunts Point Mar-
ket, Bronx N Y. 10174.
Phone 212-OI1-7D9 or

Now Orleans ..... Pascal T. Lamnarca 5027 Do.
Federal Offico bldg.,
701 Loyola Ave., Now
Orleans, La. 70113.
Phone 01--527-6741 or
6742.

AlI Florida Hubert S. Fivnt P.O. Do,
points. Box 20191 Orlanao Fla.

32314. Phone 305-61-2 511.
All other points... D. S. Matheon. Fruit and 3 days,'VegetabeloDvlisin,A2.lS,

Washlnton, D.O. 2020.
Phone =- -447-670.

(4) Inspection certificates shall cover
only the quantity of onions that Is being
imported at a particular port of entry
by a particular Importer.

(5) Each inspection certificate Issued
with respect to any onions to be Im-
ported into the United States shall set
forth, among other things:

(i) The date and place of Inspection.
(11) The name of the, shipper or

applicant.
(iII) The commodity Inspected.
(iv) The quantity of the commodity

covered by the certificate.
(v) The principal Identifying marks

on the containers.
(vi) The railroad car Initials and

number, the truck and trailer licenso
number, the name of the vessel, or other
identification of the shipment; and

(vii) The following statement, if the
facts warrant: Meets Import require-
ments of 7 U.S.C. 608e-1.

Meets import requirements of 7 U.S.C.
608e-1.

(g) Reconditioning prior to importa-
tion. Nothing contained In this part shall
be deemed to preclude any Importer
from reconditioning prior to importation
any shipment of onions for the purpose
of making it eligible for Importation.

(h) It Is hereby determined that im-
ports of onions, during the effective time
of this section, are in most direct com-
petition with onions grown in 4outh
Texas. The requirements set forth in
this section are the same as those appli-
cable to grade, size, quality and maturity
being made effective for onions grown In
South Texas.

(1) Definitions. For the purpose of
this section, "Onions" means all (except
red) varieties of Allium cepa, marketed
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dry, except dehydrated, canned and
frozen onions, onion sets, green onions,
and pickling onions. Onions commonly
referred to as "braided," that Is, wbth
tops, may be imported if they meet the
grade and size requirements except for
top length. The term "U.S. No. 1" shall
have the same meaning as set forth
in the United States Standards for
Grades of Bermuda-Granex-Grano Type
Onions (§§ 51.3195-51.3209 of this title),
United States Standards for Grades of
Creole Onions (§§ 51.3955-51.3970 of
this title), or in the United States
Standards for Grades of Onions (Other
Than Bermuda-Granex-Grano and
Creole -Types) (§§ 51.2830-51.2854 of
this title), whichever is applicable to the
particular variety. Tolerances tor size
shall be those in the applicable United
States Standards. The requirements

-of Canada No. 1 grade are deemed com-
parable to the requirements of U.S. No.
1 grade. "Importation" means release
from custody of the United States Bu-
reau of Customs.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674).

Dated: March 1, 1974 to become effec-
tive March 25,1974.

CHARLES R. BRADER,
Deputy Director, Fruit and Veg-

etable Division, Agriculturai
Marketing Service.

rFRDoc.74-5232 Flued 3-6-74 8:45 am]

Title 9-Animals and Animal Products
CHAPTER I1-PACKERS AND STOCK-

YARDS ADMINISTRATION, DEPART-
MENT OF AGRICULTURE

PART 201-REGULATIONS UNDER THE
PACKERS AND STOCKYARDS ACT

Requirements Regarding Scale Tickets.Evidencing Weighing of Livestock

On December 27, 1973, a notice of
proposed rulemaking was published in
the FEDERAL Ramsr (38 FR 35324) re-
garding the amendment of § 201.49 of
the regulations (9 CFR 201.49) under the
Packers and Stockyards Act, 1921, as
amended (7 U.S.C. 181 et seq.). Inter-
ested persons were given an opportunity
to submit written data, views, and argu-
ments with respect to the proposed
amendment.

The purpose- of the amendment is to
eliminate the reference to scale tickets
for live poultry which is now covered
in section 201.107 of the regulations and
to make the regulations more concise
and understandable. It also eliminates
reference to National Bureau of Stand-
ards specifications for scale tickets
and reference to type-registering
weighbeams since stamped or printed
weights are now required on all livestock
scales under §§ 201.71 and 201.78. Since
the regulation is designed to apply to
various types of marketing, the require-
ments as to thLe number of copies of
scale tickets have been changed to read,
"sufficient copies shal be executed to

provide a copy to all parties to the trans-
action." Language has been added to ex-
empt markets which use automatic
weighing and recording equipment from
issuing scale tickets when the weight
value Is recorded directly on the account
of sale or other basic record provided
the seller or consignor. Requirements as
to correction tickets or correction slips
have been deleted since this appears to
be an unnecessary requirement on the
industry.

In summation, the purpose of the
amendment Is to clarify and update the
existing regulation to fit present-day
livestock marketing conditions. Require-
ments for scale tickets issued by meat
packers are covered in § 201.78 of the
regulations. After consideration of all
relevant matter submitted by interested
persons, 9 CFR 201.49 Is hereby amended
to read as follows:
§ 201.49 Requirements regarding scale

tickets evidencing weighing of lih'-
stock.

(a) When livestock Is welghed for
purpose of purchase or sale, a scale ticket
shall be Issued which shall show: (1)
The name and location of the agency
performing the weighing service; (2)
the date of the weighing; (3) the name
of the buyer and seller or consignor, or
a designation by which they may be
readily identified; (4) the number of
head; (5) kind; (6) actual weight of the
livestock; and (7) the name, Initials, or
number of the person who weighed the
livestock, or if required by State law,
the signature of the welghmaster. Scale
tickets Issued under this section shall be
serlilly numbered and sufficient copies
executed to provide a copy to all parties
to the transaction.

(b) In instances where the weight
values are recorded by means of auto-
matic weighing and recording equipment
directly on the account of sale or other
basic record, this record may serve in
lieu of a scale ticket.

(c) Stockyard owners, market agen-
cies, and dealers who own or operate
livestock scales shall be responsible for
the accurate weldhing of livestock and
the execution and Issuance of scale
tickets.
(Sec. 402 and 407(a) of the Pac1mrs and
Stockyards Act, 1921. as amended (42 Stdt.
169, as amended. 7 U.S.C. 222, 2-8(a), and
§ 6(g) of the Federal Trade Commniston Act
38 Stat. 721, 15 U.S.C. 46(g)); 37 F& 2840,
28477.)

This amendment shall become effec-
tive on March 15, 1974.

The recordkeeping requirements con-
tained herein have been approved by the
Office of Management and Budget in
accordance with the Federal Reports
Act of 1942.

Done at Washington, D.C., Arch 4,
1974.

MARVIN IL. MCInW,
Administrator, Packcrs and

Stockyards Administratio
[FR D o.74-5351 Piled 3-6-74:8:45 am]

Title 12-Banks and Banking
CHAPTER III-FEDERAL DEPOSIT

INSURANCE CORPORATION
PART 308--RULES OF PRACTICE AND

'ROCEDURES
Termination of Insured Status of Certain

Institutions; Miscellaneous Amendment
Effective on farch 7, 1974, the fifth

sentence of § 308.27 Termination of in-
sured status of banking institution not
engag d in the business of receiving de-

a-oIts other than trust funds, of the rules
and regulations of the Federal Deposit
Insurance Corporation (12 CFR 308.27)
is amended by deleting the reference
"8(c)" and inserting the reference
"8(p)" in lieu thereof.

The purpose of the amendment is to
cure an erroneous reference to section
8(c) of the Federal Deposit Insurance
Act as being the section of the Act pur-
suant to which the Corporation's Board
of Directors may terminate the Insured
status of a banking Institution not en-
gaged in the business of receiving de-
posits other than trust funds. The section
was renumbered as section 8(p) by sec-
tion 202 of title II of the Act of Octo-
ber 16, 1966 (Pub. TL. No. 89-695; 80 Stat.
1046).

Inasmuch as the Board of Directors
hasfound, pursuant to § 302.6 of the Cor-
poration's rules andregulations (12 CFR
302.6), that the amendment to the fifth
sentence of § 308.27 i. editorial and not
substantive in nature and that notice,
public participation, and prior publica-
tion are unnecessary and would serve no
useful purpose, the requirements of sec-
tion 553 of title 5, United States Code,
with respect to notice, public partcipa-
tion, and deferred effective date were not
followed In connection with this amend-
ment.
(Sec. 9, G4 Stat 881; 12 U.S.C. 1819)

By order of the Board of Directors,
March 1, 1974.

FEDEAL Dzrosrr IxSmRANcr

rsEAL] Axzn R. Mrrimx,
Executive Secretary.

[FF Do.74-5336 Filed 3-6-74;8:45 am]

PART 309-PUBLISHED AND UNPUB-
LISHED RECORDS AND INFORMATION

Inform3tion Made Available to the Public;
Miscellaneous Amendment

Effective on March 7, 1974, the sixth
sentence of § 309.1(a) (3) of the rules
And regulations of the Federal Deposib
Insurance Corporation (12 COFF 309.1 (a)
(3)) Is amended to read as follows: "The
Corporation makes available atits Wash-
In"ton office, at the New York, Chicago,
and San Francisco Federal Reserve
Banks, and at the Reserve bank of the
district in which the bank filing a re-
port Is located, for public inspection and
copying reports from insured State non-
member banks required under the provi-
sions of section 12 of the Securities Ex-

FEDERAL REGISTER, VOL 39, NO. 46-THURSDAY, MARCH 7, 1974
No. 46--Pt. I-3

8913



RULES AND REGULATIONS

change Act of 1934, as amended (15
U.S.C. 78)."

The purpose of the amendment is to
restate an identical amendment to the
sentence adopted on December 18, 1969.
During the course of amending § 309.1
(a) (3) in another respect on December
22, 1972, the Corporation inadvertently
amended the sentence to read as it read
prior to the December 18, 1969 amend-
ment.

Inasmuch as the Board of Directors
has found, pursuant to § 302.6 of the
Corporation's rules and regulations (12
CFR 302.6), that the amendment im-
poses no additional duties or burdens
upon the affected public and that notice,
participation, and prior publication are
unnecessary and would serve no useful
purpose, the requirements of section 553
of title 5, United States Code, with re-
spect to notice, public participation, and
deferred effective date were not followed
in connection with this amendment.
(Sec. 9, 64 Stat. 881; 12 U.S.C. 1819.)

By order of the Board of Directors:
March 1, 1974.

FEDERAL DEPOSIT INSURANCE
CORPORATION,

[SEAL] ALAN R. MILLER,
Executive Secretary.

[FR Doc.74-5337 Filed 3-6-74;8:45 am]

Title 16--Commercial Practices
CHAPTER I-FEDERAL TRADE

COMMISSION
[Docket No. 8786, etc.]

PART 13-PROHIBITED TRADE
PRACTICES

Food Fair StoresInc., et al.; Order
Dismissing Complaints

Food Fair Stores, Inc., et al. Docket
No. 8786; H. C. Bohack Co., Inc., et al.
Docket No. 8787; Jewel Companies, Inc.,
et al. Docket No. 8788; Borman Food
Stores, Inc. Docket No. 8789; First Na-
tional Stores, Inc., et al. Docket No. 8790.
(See. 6, 38 Stat. 721; (15 U.S.C. 46). Interprets
or applies see. 2, 49 Stat. 1526; (15 U.S.C. 13))
[Orders dismissing complaints, Food Fair
Stores, Inc., et al., Philadelphia, Pa., et al.,
Docket No. 8786, et al., Jan. 22, 1974]
In the Matter of Food Fair Stores, Inc.,

a Corporation; World-Wide Produce
Co., Inc., a Corporation; Hallee-Boy
Sales, Inc., a Corporation; Ivin Arost;
IndividuallY/; and John-P. Storm, a
Corporation, Docket No. 8786; H. C.
Bohack Co., Inc., a Corporation;
Henderson Distributing Co., Inc., a
Corporation; and Vinson Henderson,
Individually and as an Offier of
Henderson Distributing Co., Inc.,
Docket No. 8787; Jewel Companies,
Inc., a Corporation; Jack Stires, Inc.,
a Corporation; and John C. Stires II,
Individually and as an Officer o1
Jack Stires, Inc., Docket No. 8788;
Borman Food Stores, Inc., a Corpo-
ration, Docket No. 8789; First Na-
tional Stores, Inc., a Corporation;
Ruby Produce Company, Inc., a Cor-
poration; and Samuel Harry Ruben-

stein, Individually and as an Offlcer
of' Ruby Produce Company, Inc.,
Docket No. 8790

Orders dismissing the complaints Is-
sued against 10 corporations and certain
individual officers thereof, engaged in
various aspects of the food industry for
alleged violations of section 2(c) of the
Clayton Act, on the basis that the evi-
dence relied upon by complaint counsel
would not support the charges that re-
spondents had violated section 2(c) of
the Clayton Act, as amended.

The orders, dismissing the complaints,
are as follows:

The administrative law judges filed
their initial decisions in these matters on
July 30, 1973, and August 1 and 3, 1973,
ordering that respondents' motions for
summal decisions be granted and that
the complaints herein be dismissed. No
appeals were taken from the initial de-
cisions, and on Sept. 11, 1973, the Com-
mission ordered that the effective dates
thereof be stayed until further order of
the Commission.

The Commission has now determined
that the administrative law judge was
correct in finding on the basis of admis-
sions made by'complaint counsel that the
evidence which complaint counsel in-
tended to offer in support of the com-
plaints would not sustain the essential
factual allegations that the brokers were
acting for or in behalf of the buyers or
subject to the buyers' direct or indirect
control. Consequently, the dismissals of
the complaints were proper. The Com-
mission, however, does not consider the
initial decisions appropriate in all re-
spects to dispose of these matters and
has determined that they should be
adopted only to the extent that they hold,
that the evidence relied upon -by com-
plaint counsel would not support the
charges that respondents had violated
Section 2(c) of the Clayton Act, as
amended. -

It is ordered that the initial decisions,
modified as indicated herein, be, and
they hereby are, adopted as the decisions
of the Commission?'

It is further ordered that the com-
plaints be, and they hereby are
dismissed.

By the Commission.
Issued: January 22, 1974.
[SEAL] VIRGINIA M. HARDING,

Acting Secretary.
[FR Doc.74-5410 Filed 3-6-74;8:45 am]

Title 17-Commodity and Securities
Exchanges

CHAPTER If-SECURITIES AND

CFR 230.144) under the Securities Act of
1933 (Securities Act Release No. 5452,
Securities Exchange Act No. 10626) (39
FR' 6069). An omission was made In the
text of paragraph (c) (1) of the Rule.
The corrected text of amended para-
graph (c) (1) should read as follows:
§ 230.144 Persons deemed not to be en-

gaged in a distribution and therefore
not underwriters.
* * * * *

(c)
(1) Filing of reports. The issuer has

securities registered pursuant to section
12 of the Securities Exchange Act of
1934, has been subject to the reporting
requirements of section 13 of that Act for
a period of at least 90 days Immediately
preceding the sale of the securities and
has filed all the reports required to be
filed thereunder during the 12 months
preceding such sale (or for such shorter
period that te Issuer was required to
file such reports); or has securities reg-
istered pursuant to the Securities Act of
1933, has been subject to the reporting
requirements of section 15(d) of the Se-
curities Exchange Act of 1934 for a pe-
riod of at least 90 days immediately pre-
ceding the sale of the securities and has
filed all the reports required to be filed
thereunder during the 12 months preced-
ing such sale (or for such shorter period
that the issuer was required to file such
reports). The person for whose account
the securities are to be sold shall be en-
titled to rely upon a statement In which-
ever is the most recent report, quarterly
or annual, required to be filed and filed
by the Issuer that such Issuer has filed
all reports required to be filed by section
13 or 15(d) of the Securities Exchange
Act of 1934 during the preceding 12
months (or for such shorter period that
the issuer was required to file such ore-
ports) and has been subject to such fil-
ing requirements for the past 90 days,
unless he knows or has reason to believe
that the issuer has not complied with
such requirements, Such person shall
also be entitled to rely upon a written
statement from the Issuer that It has
complied with such reporting require-
ments unless he knows or has reasons to
believe that the Issuer has not complied
with such requirements.

By the Commission.
[SEAL] GEoRGE A. FTzsMxMNs,

Secretary.
FEBRUARY 12, 1974.
[FR Doc.74-5314 Filed 3-6-74;8:45 am]

[Release No. 33-5453]

EXCHANGE COMMISSION PART 230--GENERAL RULES AND REG-
[Release Nos. 33-5452A, 34-10626A] ULATIONS, SECURITIES ACT OF 1933

PART 230-GENERAL RULES AND REGU- Filing Fees; Correction
LATIONS, SECURITIES ACT OF 1933 In Securities Act Release No. 33-5453
Adoption of Amendments; Correction of February 1, 1974 which was published

On February 19, 1974, the Commission in the FEDERAL REGISTER of February 19,
adopted amendments to Rule 144 (17 1974 at 39 FR 0069, an error was made

In the designation of the section In-
'Filed as part of. the original document. volved. The section was incorreotly de.-
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ignated as § 230.467. The correct deslg-
nation should be J 230.457 Computation
of fee.

For the Commission pursuant to dele-
gated authority.

[SEALT,] GEORGE A. FnTzsnMoNs,
Secretary.

FEBruAry 22, 1974.
[r Doc.74-5313 Filed 3-6-74;8:45 am]

[Release No. C-3251 -itract, S7-5141
PART 270-RULES AND 'REGULATIONS,

INVESTMENT COMPANY ACT OF 1940

Adoption of Temporary Rule for Alaska
Native Claims Settlement Act Corpora-
tions

Notice is hereby given that the Securi-
ties and Exchange Commission hereby
adopts teinporary Rule 6c-2(T) [17 CFR
270.6c-2] and proposes to adopt Rule 6c-
2 [17 CFR- 270.6c-2], both under the In-
vestment Company Act of 1940 ("Act")
to exempt from all provisions of the Act
except sections 8(a), 9, 17, 36, and 37 (15
U.S.C. 80a-8a, 80a-9, 80a-17, 80a-35, 80a-
36) corporations organized pursuant to
the Alaska Native Claims Settlement Act
of 19711 ("Settlement Act") (such cor-
porations hereinafter referred to collec-
tively as "ANCSA Corporations"). Such
exemptions are conditioned upon adher-
ence by the ANCSA Corporations to re-
porting and other requirements specified
herein. Rule 6c-2(T) is effective as of
December 18,1971, the date of the enact-
ment of the Settlement Act; it will be
superseded at such time as the Commis-
sion takes action on proposed Rule 6c-2,
which,' as proposed, would provide the
same relief on a permanent basis as is
now provided by Rule 6c-2 (T).

The ANCSA Corporations have been
(or will soon be) organized to hold and
administer the extensive land grants,
mineral rights, cash, and mineral reve-
nues intended by the Government of the
United States to recompense Alaska's na-
tive Tndian Aleut and Eskimo population
("Alaska Natives") for lands within the
State of Alaska. In accordance with this
statutory purpose, the ANCSA Corpora-
tions will be owned and managed exclu-
sively by Alaska Natives, who will be
,given shares of stock in the ANCSA Cor-
porations. The ANCSA Corporations con-
sist of twelve "Regional Corporations,"
representing the Alaska Natives residing
in twelve geograpblcal districts desig-
nated by the Department of the Interior,
and more' than 200 "V'illage Corpora-
tions" within these districts each repre-
senting Alaska Natives residing in a
village.

Although the ANCSA Corporations are
to be given substantial real estate and
subsurface mineral interests, many of
such interests are not presently specifi-
cally identifiable as they are to be selected
and acquired over a four-year period in
accordance with the provisions of the
Settlement Act. Distribution of a signifi-
cant portion of monetary compensation

1_ P 92-203, 92d Cong., 85 Stat. 688.

was made almost immediately upon
enactment of the Settlement Act, how-
ever, and $130,000,000 of such monies has
already been received by the twelve Re-
gional Corporations. Furthermore, large
additional distributions of cash will be
made to the ANCSA Corporations in the
next few years, so that, during this pe-
riod, at least until they have fully exer-
cised their land grant privileges nd have
begun to engage primarily in owning
land or operating a business, many of
the ANCSA Corporations may be invest-
ment companies within the meaning of
sections 3(a) (1) and 3(a) (3) of the Act
(15 U.S.C. 80a-3(a)(1), 80a-3(a)(3)):

It appears that, without compliance
with the Act or exemptive relief by the
Commission, questions may be raised
whether many ANCSA Corporations may
operate in interstate commerce or buy
securities in interstate commerce. Sev-
eral ANCSA Corporations have filed ap-
plications for orders of the CommLJon
pursuant to section 3(b) (2) (15 U..C.
80a-3(b) (2)) of the Act, each claiming,
in effect, that the applicant is primarily
engaged in a business other than that of
being an investment company.' In view
of the large number of ANCSA Corpora-
tions, many of which are potential ap-
plicants of this type, and the serious
question as to whether such ANCSA Cor-
porations can meet the operational pre-
requisites for a section 3(b) (2) order, the
Commission has determined to grant ap-
propriate temporary exemptive relief by
the promulgation of a rule pursuant to
section 6(c) (15 U.S.C. 80a-6(c)) of the
Act and to propose that such relief be
made permanent.

Rule 6c-2(T) temporarily removes all
ANCSA Corporations from the burden of
complying with various requirements of
the Act. Such corporations will be obliged

2Section 3(a) (1) defines "Investment com-
pany" as any Issuer which is or holds Itself
out as being engaged primarily, or proposes
to engage primarily, In the businezs of In-
Testing, reinvesting. or trading In securitiet.
Section 3(a) (3) defines "investment com-
pany" as any Issuer which Is engaged or
proposes to engage In the busine.s of invest-
lng, reinvesting, owning, holding. or trading
In securities, and owns or proposes to acquire
Investment securities having a value exceed-
Ing 40 percent of the value of such I-mue's
total assets (excluding Government securL-
ties and cash items) on an imconsolidated
basis.

3Such activities might be precluded by
sections 7(a) (4) and 7(b) (3) of the Act6
which provide, respectively, that an unregis-
tered investment company rsy not engage
In any business in nterstate commerce and
that no depositor or trustee of or underwriter
for any unregistered Investment company
m3ay ell or purchase for the account of such
company, by the use of the mails or any
means or Instrumentality of nter-tate com-
merce, any security or interest n a security,
by whomever Issued.

' Section 3 (b) (2) pirovides, in pertinent
part, that If the Commission finds that an
issuer is primarily engaged In a busin or
businesses other than that of investing, re-
Investing, owning, holding, or trading in se-
curities such issuer will not be an Invest-
ment company within the meaning of the
Act.

to comply with only those provisions
which provide essential protection for
the substantial pools of liquid capital
they hold in trust for the Alaska Natives.
Accordingly, Rule 6c-2(T) provides that
the ANCSA Corporations shalbe exempt
from all provisions of the Act except sec-
tions 8(a), 9, 17, 36, and 37 provided.
however, that such corporations must
comply with certain reporting and other
requirements set forth In the rule. Rule
Ge-2 would provide exactly the same re-
lief on a permanent basis, If adopted.

Section 8(a) of the Act requires the
ANCSA Corporations to register with the
Commission by filing a Form N-8A dis-
cosing basic Information such as the
name and address of the corporation, the
names of its officers, directors, and ad-
viser and the Identity of other companies
substantial amounts of the securities of
which are held by the registrant. The
more detailed Form N-SB-I registration
statement will not be required.

Section 9 of the Act prohibits a person
convicted of certain crimes or enjoined
from certain specified activities, gener-
ally crimes and activities Involving secu-
rities transactions and the functions of
underwriters, brokers, dealers and finan-
cdal institutions, from serving as an offi-
cer, director, member of an advisory
board, Investment adviser, or depositor of
a registered investment company. Sec-
tion 9 also provides procedures for the
removal of this prohibition under appro-
priate circumstances.

Section 17 of the Act generally speak-
ing, requires Commlslon approvalbefore
the ANCSA Corporations may engage in
certain transactions with affiliated per-
sons.

Section 36 of the Act authorizes the
Commission or a shareholder to bring a
civil action against officers, directors,
members of advisory boards, Investment
advisers, depositors or underwriters of
registered companies for breach of
fiduciary duty Involving personal mis-
conduct. It further provides that an in-
vestment adviser Is deemed to have a
fiduciary duty with respect to the receipt
of compensation for services or payments
of a material nature paid by the invest-
ment company.

Section 37 of the Act makes It a crime
under the Act to steal or embezzle the
property of an Investment company.

The exemptions granted by the rules
may be claimed only byANCSA Corpora-
tions which meet conditions requiring
them to file annually with the Commis-
slon copies of reports required by section
7(o) (43 U.S.C. 1606(o)) of the Settle-
ment Act, and to maintain the records
used as the basis for such reports for
examination by the Commission.

Rule 6 (c)-2 (T) is hereby adopted pur-
suant to sections 6(c), 38(a). and 39 of
the Act. Proposed Rule 6(c)-2 would be
adopted pursuant to the same provisions.
Section 6(c) of the Act provides that the
Commission by rule, regulation, or order
may conditionally or unconditionally
exempt any person, security, or trans-
action or any class of persons, securities,
or transactions from any provision or
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provisions of the Act if such exemption
Is necessary or appropriate in the public
interest and consistent with the protec-
tion of investors and the purposes in-
tended by the policy and provisions of
the Act. Section 38(a) states, in part,
that the Commission shall have the au-
thority from time to time to make, issue
and amend such rules and regulations
as are necessary or appropriate to the
exercise of the powers conferred upon
the Commission elsewhere in the Act.
Section 39 states in part, subject to the
Federal Register Act, rules and regula-
tions of the Commission under the Act
shall be effective upon publication in the
manner prescribed by the Commission.

The Commission finds that the adop-
tion of Rule 6c-2(T) is appropriate in
the public interest and is consistent with
the protection of investors and the pur-
poses intended by the pblicy and provi-
sions'of the Act. The Commission further
finds, in accordance with the require-
ments of the Administrative Procedure
Act,' that notice of Rule 6c-2(T) prior
to its adoption and public procedure
thereon are Impracticable and unneces-
sary since the rule will be temporary in
its effect and will not exempt any ANCSA
Corporations from those provisions of
the Act needed to provide essential pro-
tections for the assets being held for the
Alaska Natives and since any delay in
the adoption of the rule would cause
great inconvenience to many ANCSA
Corporations and prevent them from
seeking an investment return on such
assets for the benefit of the Alaska
Natives until such time as the rule is
adopted2-

Commission action. Pursuant to the
authority in sections 6(c), 38(a) and 39
of the Investment Company Act of 1940,
the Securities and Exchange Commis-
sion hereby adopts a new § 270.6c-2
under Part 270 of Chapter II of Title 17
of the Code of Federal Regulations, as
a temporary regulation pending consid-
eration of a proposal to adopt a similar-
regulation in permanent form as set
forth in another section of this release,
said temporary regulation to read as
follows:
§ 270.6c-2-(Rule 6c-2 (T)) Temporary

Exemption for Corporations Orga-
nized pursuant to the Alaska Native
Claims Settlement Act of 1971.

Any corporation organized pursuant to
the Alaska Native Claims Settlement Act
of 1971 , ("Settlement Act") ("ANCSA
Corporation") shall be temporarily ex-
empt from all provisions of the Act
except Sections 8(a), 9, 17, 36, and 37
subject to the following conditions: Any
company claiming exemptions pursuant
to this rule shall file annually with the
Commission copies of the reports re-
quired by section 7(o) of the Settlement
Act and shall maintain and keep cur-
rent the accounts, books, and other docu-
ments relating to its business which con-

r 6 U.S.C. I 551 et seq. (1970)
*Id. J 553 (2) (1).

RULES AND REGULATIONS

stitute the record forming the basis for
such information and of the auditor's
certification thereto. All such accounts,
books, and other documents shall be sub-
ject at any time and from time-to time
to such reasonable periodic, special, and
other exarbinations by the Commission,
or any member or representative thereof,
as the Commission may prescribe. Such
company shall furnish to the Commis-
sion, within such time as the Commis-
sion may prescribe, copies of or extracts
from such records which may be pre-
pared without undue effort, expense, or
delay as the Commission may by order
require.
(Secs. 6(c), 38(a), 39, 54 Stat. 800, 841, 842,
15 U.S.C. 80a-6(c), 80a-37(a), 80a-38).

Effective date. This temporary rule
shall become effective on February 26,
1974, retroactive to December 18, 1971,
the date of enactment of the Settlement
Act.

Information concerning the Commis-
sion's proposed Rule 6c-2 is found under
the heading "Proposed Rulemaking"
elsewhere in this issue of the FEDERAL
REGISTER. All interested persons are in-
vited to submit their views and comments
with respect to that proposed rule in
accordance with the directions con-
tained there.

By the Commission.
[SEAL] GEORGE A. FITzsiMmoNS,

Secretary.

FEBRUARY 26, 1974.
-[FR Doc.74-5280 Filed 3-6-74;8:45 am)

[Release No. IC-8236]

PART 271-INTERPRETIVE RELEASES RE-
LATING TO THE INVESTMENT COMPANY
ACT OF 1940 AND GENERAL RULES
AND REGULATIONS THEREUNDER -

Application Under Investment Company
Act of 1940; Procedure Upon Issuance
of a Notice Pursuant to Rule 0-5
It has come t6 the attention of the

Commission's Division of Investment
Management Regulation in connection
with applications filed for orders pursu-
ant tothe Investment Company Act of
1940 ("Act"), that* applicants may in-
correctly assume that the issuance of a
public notice of the application indicates
that an order granting it will issue as of
course immediately following expiration
'of the notice period. The Commission is
issuing this release to inform affected
persons the procedure involved.

As provided by Rule 0-5 [17 CFR
270.0-51 of the Rules and Regulations
promulgated under the Act, an order dis-
posing of an application will be issued
as of course following the expiration ol
the prescribed notice period, unless the
Commission thereafter orders a hearing
on the matter. The Commission will ordei
such a hearing, if it appears that it i
necessary or appropriate in the public in-
terest or for the protection of investors
upon the request of any interested persor

or upon the Commission's own motion.'
Applicants should be aware that, even if
an application appears not to be con-
troverslal, some delay may be encoun-
tered, particularly if a person who is, or
asserts that lie Is, an interested person
files a request for a hearing after Issu-
ance of the notice of such application. In
such event, a reasonable period of time
may be required before the Commission
can determine whether or not a hearing
is necessary or appropriate.

In view of the foregoing, the best course
for applicants to follow under these cir-
cumstances Is to file any necessary ap-
plication as far In advance as possible
and to avoid taking actions prior to
receipt of an order granting the applica-
tion which will create problems If the re-
quested order'Is either delayed or ulti-
mately denied. For example, the sponsor
of an applicant unit investment trust
which requires an order under the Act
prior to making its offering should not
assemble its portfolio of securities prior
to the receipt of the order unless the
sponsor Is willing to bear the risk of a
capital loss if the order is delayed and
the securities decline in value.

By the Counission.

[SEAL] GEORGE A. ITZSIMtONS,
Secretary.

FEBRUARY 20, 1974.
[FR Doc.74-5312 Filed 3-6-74;8:45 amI

Title 18-Conservation of Power and Water
Resources

CHAPTER I-FEDERAL POWER
COMMISSION

[Docket No. R-39S; Order 4601
UNIFORM SYSTEMS OF ACCOUNTS

Equity Method of Accounting for Long-
Term Investments in Subsidiaries, Cor-
rection

FEBRUARY 21, 1974,
The following corrections are made to

FR Doec. 73-2660, Issued February 1, 1973,
and published at 38 FR Doec. 4240 on
February 12,1973:
PART 141-STATEMENTS AND REPORTS

(SCHEDULES)
In ordering paragraph B (page 4248),

the addition to § 141.1(d) of a new
schedule entitled "Investment In Sub-
sidiary Companies," Immediately follow-
ing the schedule entitled "Investments,"
should be indicated as follows:
§ 141.1 Form No. 1 Annual report for

electric utilities, licensees and others
(Class A and Class B).

(d) This annual report contains the
following schedules:

* a a * * *

Investment In Subsidiary Companies

' 1 See Inveitment Company Act of 1040 R6-
t lease No. 7926, August 7, 1973 (38 PR 23324).
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PART 201-UNIFORM SYSTEM OF AC-
COUNTS FOR NATURAL GAS COMPANIES

In ordering paragraph C(1) (page
4248), the definitions now numbered
and recodified as "30" and "31" should
be numbered and recodified as "35" and
"36".

PART 260-STATEMENTS AND REPORTS
(SCHEDULES)

In ordering" paragraph D (page 4249),
the addition to § 260.1(c) of a new
schedule entitled "Investment in Sub-
sidiary Companies," immediately follow-
ing the schedule entitled "Investments,"
should be indicated as follows:

§ 260.1 Form No. 2, Annual report for
•natural gas companies (Class A and

Class B).

(c) This annual report contains the
following schedules:

Investment in Subsidiary Companies

MTARY B. KIDD,
Acting Secretary.

[FR Doc.74-5199 Filed 3-6-74;8:45 am)

Title 26-Internal Revenue

CHAPTER I--INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER H-INTERNAL REVENUE
PRACTICE

PART 601-STATEMENT OF PROCEDURAL
RULES

Miscellaneous Amendments

This document contains miscellaneous
amendments to the Statement of Proce-
dural Rules (26 CFR Part 601) which
was last amended on December 3, 1973
(38 FR 33300).

The-statement of procedural rules sets
forth the procedural rules of the In-
ternal Revenue Service respecting all
taxes administered by the Service.

The amendments to the Statement of
Procedural Rules contained in this docu-
ment are adopted by this document. A
discussion of the most significant of
these amendments follows:

Section 601.106(h) is amended to pro-
vide that the approval of the Assistant
Regional Commissioner (Appellate)
(rather than the Director, Appellate
Division) is required to reopen certain
cases closed by agreement of the tax-
payer and the Appellate Division.

Section 601.107(c) is amended to
reflect revised procedures for the
processing of criminal tax cases after
investigation.

New material added to § 601.201(r)
describes procedures applicable to the is-
suance of rulings and determination let-
ters with respect to the private founda-
tion status and operating fouidation
status under sections 509(a) and 4942
Wi) (3) of the Internal Revenue Code of
1954 of organizations exempt from Fed-
eral income tax under section 501(c) of
the Code. These procedures apply in
connection with applications for recog-
nition of exempt status under section
501(c) (3) of the Code, or notices filed

FEDERAL

by organizations on Form 4653, Notifica-
tion Concerning Foundation Status.
Paragraph (2) of § 601.201(r), relating
to nonexempt charitable trusts, was
previously published as paragraph (6)
of such section and is otherwise un-
changed.

Section 601.201(b) is amended to in-
dicate that a taxpayer's request to
change from the overall cash receipts
and disbursements method of account-
lhg to the accrual method of accounting
must now be filed with the National Of-

'flce, instead of with the district direc-
tor,

The revision of paragraph d) (1) of
§ 601.401 reflects statutory changes In
the amount of wages an employee must
receive from two or more employers in
a calendar year before he may be eligi-
ble for a special refund of social security
tax..

AMENDMENTS TO THE STATEMENT OF
PROCEDURAL RuLxs

This part as filed with the FEDERAL
REGISTER on June 29, 1955, was last
amended on December 3, 1973 (38 FR
33300). The following amendments are
made to Part 601:

Paragraph 1. Section 601.106(h) Is
,amended by substituting "Assistant Re-
gional Commissioner (Appellate)" for
"Director of the Appellate Division" in
subparagraphs (1) and (3) and by re-
vising subparagraph (2) to read as fol-
lows:

§ 601.106 Appellate functions.

(h) Reopening closed cases not dock-
eted in the Tax Court. • *

(2). Under certain unusual circum-
stances favorable to the taxpayer, such
as retroactive legislation, a case not
docketed In the Tax Court and closed
by the Appellate Division on the basis
of concessions made by both the Appel-
late Division and the taxpayer may be
reopened upon written application from
the taxpayer, and only with the approval
of the Assistant Regional Commissioner
(Appellate). The processing of an appli-
cation for a tentative carryback adjust-
ment or of a claim for refund or credit
for an overassessment (for a year in-
volved In the prior closing) attributable
to a claimed deduction or credit for a
carryback provided by law, and not in-
cluded in a previous Appellate Division
determination, shall not be considered
a reopening requiring approval. A sub-
sequent assessment of an excessive tenta-
tive allowance shall likewise not be con-
sidered such a reopening. The Director
of the Appellate Division may authorize,
in advance, the reopening of similar
classes of cases where legislative enact-
ments or compelling administrative rea-
sons require such advance approval.

Par. 2. Section 01.107(c) Is revised to
read as follows:

§ 601.107 Intelligence functions.

(c) Processing of cases after investiga-
tion. The Chief, Intelligence Division.

shall ordinarily notify the subject of an
investigation and his authorized repre-
sentative, If any.,when he forwards a
case to the Regional Counsel with a
recommendation for prosecution. The
rule will not apply if the case is with a
United States Attorney.

Par. 3. Section 601.201 is amended by
substituting "sections 509(a) and 4942
()(3)" for-,'sectiom 509(a)" in para-
graphs (b) (1) and c) (5) and by revis-
ing paragraph (r) to read as follows:
§601.201 Rulings and determination

letters.

r) Rulings and determination letters
with respect to foundation status classill-
cation. (1) Rulings and determination
letters on private and operating founda-
tion status. The procedures relating to
the Issuance of rulings and determina-
tion letters on private foundation status
under section 509(a), and operating
foundation status under section 4942j) •
(3), of organizations exempt from Fed-
eral Income Tax under section 501 (c) (3)
of the Code will be published from time
to time in the Internal Revenue Bulletin
(see for example, Rev. Proc. 73-7, 1973-
13 I.R.B. 33). These procedures apply in
connection with notices filed by the or-
ganizations on Form 4653, Notification
Concerning Foundation Status, or with
applications for recognition of exempt;
status under section 501(c) (3) of the
Code. Such notices and statements are
filed by organizations in accordance with
section 508(a) of-the Code in order for
an organization to avoid the presumption
of private foundation status or to claim
status as an operating foundation. In
addition, these procedures also relate to
National Office review of determination
letters on foundationi status under sec-
tions 509(a) and 4942(Q) (3) of the Code
and protest of adverse determination let-
ters regarding foundation status.

(2) Nonexempt charitable trusts
claiming nonprivate foundation status
under section 509 (a) (3) of the Code. A
trust described in section 4947(a) (1) of
the Code is one that is not exempt from
tax under section 501(a) of the Code,
has all of Its unexpired interests devoted
to one or more of the purposes described
in section 170 (c) (2) (I) of the Code,
and Is a trust for which a charitable de-
duction was allowed. These trusts are
subject to the private foundation provi-
sions (Part rr of subchapter F of chapter
1 and chapter 42 of the Code) except
section 508 (a), (b), and Cc) of the Code.
The procedures to be used by nonexempt
charitable trusts to obtain determina-
tions of their foundation status under
section 509(a) (3) of the Code will be
published from time to time in the Inter-
nal Revenue Bulletin (see, for example,
Rev. Proc. 72-50, 1972-2 C.M. 830).

§ 601.204 [Amended]
Par. 4. Section 601.204 (b) is amended

by deleting "Rev. Proc. 67-10, CM.
1967-1, 585." from the last sentence.

Par. 5. Section 601A01 Is amended by
substituting "one" for "four" in the
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fourth sentence of paragraph (a) (I) and
by deleting the first two sentences of
paragraph (d) (1) and inserting a new
first sentence in lieu thereof to read as
follows:

§ 601.401. Employment taxes.

(d) Special refunds of employee social
security tax. (1) An employee who re-
ceives wages from' more than one em-
ployer during a calendar year may, under
certain conditions, receive a "special re-
fund" of the amount of employee social
security, tax (i.e., employee tax under the
Federal Insurance Contributions Act)
deducted and withheld from wages that
exceed the following amounts: calendar
years 1968 through 1971, $7,800; calen-
dar year 1972, $9,000; calendar year 1973,,
$10,800; calendar year 1974, $12,000; cal-
endar years after 1974, an amount equal
to the contribution and benefit base (as
determined under section 230 of the So-
cial Security Act) effective with respect
to that year. * * *

* * * * *

[SEAL] DONALD C. ALEXANDER,
Commissioner.

[IFR Dc. 74-5227 Filed 3-6-74; 8:45 am]

Title 41--Public Contracts and Property
Management

CHAPTER 5A-FEDERAL SUPPLY SERV-
ICE, GENERAL SERVICES ADMINISTRA-
TION

PART 5A-76-EXHIBITS
PART 5A-77-PROCUREMENT FILES

Contract File Arrangements

The following guidelines are added
concerning contract file arrangements.

1. The table of contents for Part 5A-76
Is amended to include the following new
entries:
SA-76.324 "Sms11 purchase files.
BA-76.325 Definite quantity contract files.
SA-76.326 Requirements type contract files.

NOTE: Copies of the illustrations in § § 5A-
'16.324, BA-76.325, andSA-76.326 are filed with
the original document.

2. Section 5A-77.101 is amended asfolows:

§ 5A-77.101 Procurement case files.

(d) For illustrations of recommended
small purchase and other case file ar-
rangements see §§ 5A-76.324, 5A-76.325,
and 5A-76.326.
(See. 205(c), 63 Stat.390; 40U.S.C-486(c))

Effective date. These regulations are
effective on February 22, 1974.

Dated: February 22, 1974.

AL J. TIMms,
Commissioner,

Federal Supply Service.
[FR Doc.74-5318 Filed 3-8-74;8:45 ail]

Title 45-Public Welfare

CHAPTER Il-SOCIAL AND REHABILITA-
TION SERVICE (ASSISTANCE PRO-
GRAMS), DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

ME.DICAL ASSISTANCE PROGRAM

Intermediate Care Facilities Services;
Corrections-

The following corrections are to be
made in FR Doc. 74-1324, published at
page 2220 on Thursday, January 17, 1974:

1. Page 2220, preamble to Chapter II,-
item 2, line 17: change "adiology" to
"audiology".

PART 234-FINANCIAL ASSISTANCE TO
INDIVIDUALS

2. Page 2220, preamble to § 234.130,
line 23: change "249.11" to "§ 249.33";
line 26: change "date of publication" to
"effective date".

3. Page 2221, § 234.130(c) (2), line 4:
change "§ 249.11" to "§ 249.33".

PART 249-SERVICES AND PAYMENT IN
MEDICAL ASSISTANCE PROGRAMS

4. Page 2221, § 249.10(b) (15) () (e)
and (ii): change introductory language
to read: "Effective no later than 12
months following the effective date of
these regulations,"

5. Page 2222, § 249.10(b) (15) (ii) (a),
lines Z-9: change "(4) (i) (C) (6) (iv)" to
"(4) (i) (C), (6) (iv)".

6. Page 2222, § 249.10(b) (15) (iii) (b),
line 2: change "word" to "ward".

7. Page 2223, § 249.10(d) (1) (vi), line
6: insert after Act "P.L. 91-517)".

8. Page 2223, § 249.12(a) (1) (ii) (B),
line 2: change "prohibits" to "prohibit".

9. Page 2225, § 249.12(a) (9) (iii), line
3: change ", with less than 15 beds," to
", with 15 beds or fewer,".

10. Page 2226, § 249.12(c) (2), line 8:
change "licensed by" to "licensed as".

11. Page 2226, § 249.12(c) (3) (v), line
2: change "define" to "defined".

12. Page 2231, § 249.13(c) (6) (if) (C)
(1), line 1: change "Indentification" to,
"Identification".

13. Page 2232, § 249.13(c) (12) (ii) (E),
line 2: change "evalatuion" to "evalua-
tion".

14,Page 2234, § 249.13(h): change sub-
paragraphs "(i)" through "(x)" to "l()"

through "(10)", and revise redesignated
"(10)" to read as follows:

(10) "Time out" means time out from
positive reinforcement; a behavior modi-
fication procedure in which, contingent
upon undesired behavior, the resident is
removed from the 'situation in which
positive reinforcement is available.

PART 250-ADMINISTRATION OF
MEDICAL ASSISTANCE PROGRAMS

14. Page 2234, § 250.24(a) (1), lines 10-
11: Delete "and service".

15. Page 2235, § 250.24(a) (3) (v) (B),
line 5: change "regiment' 'to "regimen".

(Catalog of Federal Domestic Assistance Pro-
gram No. 13.714, Medical A' zistatico Program)

Approved: March 1, 1974.

Ti1OMAS S. McFne,
Deputy Assistant Secretary for

Management Planning and
Technology.

[FR Doc.74-4351 Filed 3-6-74;8:45 am]

PART 249-SERVICES AND5 PAYMENT IN
MEDICAL ASSISTANCE PROGRAMS

Skilled Nursing Facility Services;
Corrections

The following corrections aro to be
made in FR Doc. 74-1325, published at
page 2254 on Thursday, January 17,
1974:

1. Page 2255, § 249.33 (a) (1) (1), lines 0
and 11: change "this title" to "Title 20".

2. Page 2255, § 249.33 (a) (1) (ID, line
6: insert "is" after "and".

3. Page 2255, § 249.33 (a) (2), line .11:
deleta "proposed".

4. Page 2255, § 249.33(a) (4) (li) (B),
line 5: insert "Is" after "which".

5. Page 2256, § 249.33(a)(8) (1) (B),
line 3: change "§ 249.13" to "§ 249.12".
(Catalog of Federal Domestlo Assirtanco Pro.
gram No. 13.714, Medical Assistance Program)

'ApProved: March 1, 1974.

Tor-xss S. McFnn,
Deputy Assistant Secretary for

Management Planning and
Technology.

[FR Doc.74-5350 Filod -3-C-74;8:45 am]

Title 46-Shipping
CHAPTER I-COAST GUARD,

DEPARTMENT OF TRANSPORTATION
SUBCHAPTER C--UNINSPECTED VESSELS

[COD 74-43]

PART 26-OPERATIONS
Miscellaneous Amendments

The purpose of this amendment to the
Coast Guard regulations governing the
operation of uninspected vessels Is to
delete a, number of inaccurate and un-
necessary sections which prescribe cer-
tain prohibited acts and the penalties
under the Motorboat Act, 46 U.S.C. 526-
526u (Motorboat Act). Sections 5261 and
526m of that Act have been repealed by
the Federal Boat Safety Act of 1971, 40
U.S.C. 1451 eb. seq. (FBSA '71) and re-
placed by sections 1461, 1483, and 1484 of
the FBSA '71.

Sections 26.03-1 and 26.05-5 of 46 CFR
,repeat the provisions of the now repealed
sections of the Motorboat Act andt are
therefore deleted.

Section 26.05-1 of 46 CFR simply re-
peats the provisions of section 520(0) of
the Motorboat Act and Is deleted as un-
necessary.
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§§ 26.03-1, 26.05-1, 26.05-5 EDeleted]
In consideration of the foregoing 46

OFR Part 26 is amended by deleting
§ 26.03-1 and Subpart 26.05 consisting of
§§ 26.05-1 and 26.05-5.

Effective date. This amendment be-
comes effective March 7, 1974.

Dated: February 27, 1974.
C. 1. BENDER,

Admiral, U.S. Coast Guard.
Commandant.

[FR Doc.74-5238 Filed 3-6-74;8:45 am]

Title 49--Transportation
SUBTITLE A--OFFICE OF THE SECRETARY

OF TRANSPORTATION
[OST3Docket No. 1; Amdt. 1-88]

PART I-ORGANIZATION AND DELEGA-
TION OF POWERS AND DUTIES

Federal Railroad Administrator and Assist-
ant Secretary for Administration; Dele-
gation of Functions
The purpose of this amendment is to

delegate to the Federal Railroad Ad-
ministrator and the Assistant Secretary
for Administration certain. functions
vested in the Secretary by the Regional
Rail Reorganization Act of 1973 (Jan-
uary 2, 1974, Pub. L. 93-236, 87 Stat. 985).

Since this amendment relates to De-
partaental management, procedures,
and practices, notice and public proce-
dure thereon are unnecessary and it may
be made effective in fewer than 30 days
after publication in the FEDERAL REG-
ISTER.

In consideration of the foregoing Part
1 of Title 49 of the Code of Federal
Regulations is amended as followsr'

1. In § 1.49 a new paragraph (q) is
added to read as follows:

§ 1.49 Delegations to Federal Railroad
Administrator.
* * * S

(q) Carry out the functions vested in
the Secretary by sections 201(1) (3); 202
(b) (7); 203, as applicable (except au-
thority to issue subpoenas); 210, 212(a);
213; 215; 402 (except subsection (g)
(2)); 403; and 601 of the Regional Rail
Reorganization Act of 1973 (Public Law
93-236).

2. In § 1.60 a new paragraph, (1) is
added to read as follows:
§ 1.60 Delegations to Assistant Secretary

f6r Administration.

(1) Audit. Carry out the functions
vested in the Secretary by sections 203,
as applicable (except authority to issue
subpoenas); 212(b); and 402(g) (2) of
the Regional Rail Reorganization Act of
1973 (Public Law 93-236).

Effective date. This amendment is ef-
fective February 25, 1974.
(Section 9(e). Department of Transporta-
tion Act, 49 U.S.C. 1657(e).)

Issued in Washington, D.C., on
March 4, 1974.

CLAUDE S. BRINEGAn,
Secretary of Transportation.

[11 Doo.74-5438 Fied 3-4-74;8:45 am]

CHAPTER Il-FEDERAL RAILROAD ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[FRA Economic Docket No. 21

PART 254-AGREEMENTS PURSUANT TO
SECTION 215 OF THE REGIONAL RAIL
REORGANIZATION ACT OF 1973

Procedures and Guidelines
The purpose of this amendment Is to

establish a new Part 254 setting forth the
procedures and guidelines to be observed
with respect to agreements with rail-
roads in reorganization in the region (or
railroads leased, operated, or controlled
by railroads in reorganization) pursuant
to section 215 of the Regional Rail Re-
organization Act of 1973 (Public Law No.
93-236) (the "Act").

Section 215 authorizes the Secretary of
Transportation, with the approval of the
United States Railway Association, and
prior to the date upon which rail prop-
erties are transferred or conveyed to the
Consolidated Rail Corporation under the
Act, to enter into agreements with rail-
roads in reorganization in the region (or
railroads leased, operated, or controlled
by railroads in reorganization) for the
acquisition, maintenance, or improve-
ment of railroad facilities and equip-
ment necessary to improve property that
will be in the final system plan prepared
by the Association. The section also re-
quires that agreements entered Into pur-
suant to this section shall specifically
identify the type and quality of improve-
ments to be made pursuant to such
agreements. In addition, the section pro-
vides that, notwithstanding section
210(b) of the Act, the Association shall
Issue obligations to finance such agree-
ments, and that it shall require the Cor-
poration to assume any such obligations.
In addition, the section specifies that the
Corporation will not be required, under
title III of the Act, to compensate any
railroad in reorganization for that por-
tion of the value of the rail properties
transferred to It under the Act which is
attributable to the acquisition, mainte-
nance, or improvement of such proper-
ties under section 215 of the Act.

By delegation of authority, dated
March 4, 1974, the Secretary has dele-
gated to the Federal Railroad Adminis-
trator certain of his authority under the
Act, including the authority to enter Into
agreements pursuant to section 215 of the
Act.

Since this new Part 254 establishes
agency procedures and guidelines with
respect to implementation of section 215
of the Act, notice and public procedure
thereon are not required by the Adminis-
trative Procedure Act, and the procedures
and guidelines can be made effective Ira-

,mediately.
Sec. 254.1 Applicability.
Sec. 254.3 Definitions.
Sec. 254.5 Eligibility.
Sec. 254.7 Guidelines.
Sec. 254.9 Ebhtblts.
Sec. 254.11 Amendments, waivers, and modl-

flcatlons.
ATHOr =: Regional Rail Reorganization

Act of 1973, Public Law 03-230; Section 1.49

(q). Regulations of the OhIce of the Secre-
tary of Transportation. 49 CPR I 1A9(q).

§ 254.1 Applicability.
This part prescribes the procedures

and guidelines governing agreements
with railroads in reorganization in the
region (or railroads leased, operated, or
controlled by railroads in reorganiza-
tion) pursuant to section 215 of the Re-
gional Rail Reorganization Act of 1973.
Section 215 authorizes the Secretary,
with the approval of the United States
Railway Association, and prior to the
date upon which rail properties are
transferred or conveyed to Consolidated
Rail Corporation under the Act, to enter
Into agreements with railroads in reor-
ganization in the region (or railroads
leased, operated, or controlled- by rail-
roads in reorganization) for the acquisi-
tion. maintenance, or -improvement of
railroad facilities and equipment neces-
sary to improve property that will be in
the final system plan. The section also
requires that agreements entered into
pursuant to this section shall specifically
Identify the type and quality of im-
provements to be made pursuant to such
agreements. In addition, the section pro-
vides that, notwithstanding section
210(b) of the Act, the Association shall
Issue obligations to finance such agree-
ments, and that It shall require the Cor-
poration to assume such obligations. In
addition, the section specifies that the
Corporation will not be required, under
Title tt of the Act, to compensate any
railroad in reorganization for that por-
tion of the value of the rail properties
transferred to it under the Act which
is attributable to the acquisition, main-
tenance, or improvement of such proper-
ties under section 215 of the Act.
§ 25..3 Definitions.

As used in this part-
(a) "Act" means the Regional Rail

Reorganization Act of 1973 (Public Law
93-236, January 2, 1974).

(b) "Administrator" means the Fed-
eral Railroad Administrator, or his
delegate.

(c) "Trustee" means all trustees of a
railroad in reorganization if more than
one trustee has been appointed.

(d) "Railroad otflclal' means the duly
authorized officer or officers of a railroad
leased, operated, or controlled by a rail-
road in reorganization where suchleased,
operated, or controlled railroad is not an
integral part of the operations of the
railroad in reorganization and is oper-
ated as a separate and independent en-
tity.

(e) "Association" means the United
States Railway Association established
under Section 201 of the Act.

() "Parties" means the Administrator,
and the trustee or, iallroad official sev-
erally and collectiyely.

(g) "Railroad" means a common car-
rer by railroad as defined in section 1(3)
of Part I of the Interstate Commerce Act
(49 U.S.C. 1(3)).,
(h) 'Railroad in reorganization!"

means a railroad in the region which is
subJect to a bankruptcy proceeding and
which has not been determined by a
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court to be reorganizable or not subject
to reorganization pursuant to the Act as
prescribed in section 207(b) of the Act. A
"bankruptcy proceeding" includes a pro-
ceeding pursuant to section 77(b) of the
Bankruptcy Act (11 U.S.C. 205) and an
equity receivership or equivalent pro-
ceeding.

(i) "Region" means the States of
Maine, New Hampshire, Vermont, Mas-
sachusetts, Connecticut, Rhode Island,
New York, New Jersey, Pennsylvania,
Delaware, Maryland, Virginia, West Vir-
ginia,'Ohio, Indiana, Michigan, and It-
linois; the District of Columbia; points in
Kentucky in the Louisville, Kentucky,
Standard Metropolitan Statistical Area
as used in the latest national census;
points in Missouri in the St. ouis, Mis-
souri, Standard Metropolitan Statistical
Area as used in the latest national cen-
sus; and Kewaunee, and Manitowoc,
Wisconsin.

() "Corporation" means the Consoli-
dated Rail Corporation required to be
established under section 301 of the Act.
§ 254.5 Eligibility.

Any xailroad in reorganization in the
region, or a railroad leased, operated or
controlled by a railroad -in reorganiza-
tion, is eligible to enter into an agree-
ment with the Administrator as provided
for under this part. Eligibility shall be
determined by the Administrator.
§ 254.7 Guidelines.

(a) -Agreements for the' acquisition,
maintenance, or Improvement of rail-
road facilities and equipment considered
necessary to improve property to be in-
cluded in the final system plan shall be
executed by the trustee or the railroad
official and the Administrator, and ap-
proved by the Association. The parties
shall execute such other documents and
instruments as may be required to com-
ply with the requirements of the Act and
to enable the Association to issue its ob-
ligations under the Act.

(b) Agreements entered into in ac-
cordance with subsection (a) above shall
specifically identify (1) the particular
railroad facilities and equipment to be
covered by the agreements and the pro-
grams for acquisition, maintenance, or
improvement thereof, and (2) the
amount of the funds to be provided by
the Association to finance the agree-
ments, including the method of payment
and the timing.
(c) Supporting documents for pro-

grams identified under paragraph (b) of
this section shall Include (1) a compre-
hensive analysis, in coordination with
the Association and the Administrator,,
of the railroad's total needs for the up-
grading, improvement and moderniza-

"tion of plant and equipment for the cur-
rent calendar year and" the succeeding
three years, (2) the trustee's or railroad
official's estimate of that portion of the
railroad's needs identified in the analysis
required under (1) above to be accom-
plished in the absence of an agreement
under section 215 of the Act, (3) a de-
tailed statement, with supporting justi-
fication, of the program which the rail-

road plans to accomplish pursuant to the
agreement under section 215 of the Act,
including (i) a .statement on increased
productivity and improved service to cus-
tomers, (ii) a cost-benefit analysis, (iii)
estimated return on investment, (iv)
statement showing the time frame within
which the program, can be implemented
and (v) the cash-flow benefits to be real-
ized, and (4) the criteria and priorities
used in making determinations with res-
pect to the programs planned under para-
graph (c) (2) and (3) of this section.

(d) Funds obtained pursuant to sec-
tion 215 of the Act shall be used solely for
the acquisition, maintenance, or im-
provement of railroad facilities and
equipment considered by the Association
and the Administrator to be necessary to
improve property that will be in the final
system plan.

(e) The parties shall agree that no at-
tempt will be made to require the As-
sociation, in determining in accordance
'with section 206(f) of the Act the value
of rail properties to be transferred under
the final system plan, or in connection
with any appeal of such determination,
to include in such valuation of rail prop-
erties that -portion of the value of such
properties which is attributable to the
acquisition, maintenance or improve-
ment of such properties under section
215 of theAct.

(f) The parties shall agree that the
trustee or the railroad official shall pro-
vide such assurances and undertakings,
and such court authorizations and ap-
provals, as the Administrator may rea-
sonably find necessary, to assure that, In
the event the facilities and equipment
acquired, maintained or improved pur-
suant to the agreement are not included
in the final system plan or are included
in the final system plan but not conveyed
to the Corporation thereunder, the
Corporationshallnevertheless receive, on
or before the date of implementation 6f
the final system plan, money or value In
an amount not less than that portion of
the value of such facilities or equipment
which is attributable to the acquisition,
maintenance or improvement of such
properties under the agreement.

(g) The parties shall agree to the use
of such project management controls as
necessary to Insure full and efficient
compliance with the provisions of the
Act and with all agreements entered into
pursuant to this part.

xh~) All inquiries and requests with re-
spect to participation in the program
should be directed to the Federal Rail-
road Administrator, Department of
Transportation, 400 7th Street SW,
Washington,I).C. 20590.
§ 254.9 Exhibits.

Except where otherwise Indicated, each
agreement shall be supported by the fol-
lowing:

"(a) As Exhibit A, a statement showing
(1) the full and correct name and princi-
pal business address of the trustee or the
railroad official,_(2) the name, title and
address of the person to whom corre-
spondence regarding the agreement
should be addressed, (3) the name and
address of the reorganization court and

the docket number of the reorganiza-
tion proceeding under the direction of
which the trustee is acting;

(b) As Exhibit B, with the original
agreement, but not with the copies there-
of, a copy of duly certified order of the
court, or instrument of appointment, ap-
pointing the trustee.

(c) As Exhibit C, (1) certified copy of
the order(s) of the reorganization
court having jurisdiction of trustco au-
thorizing negotiation of the agreement
with the Administrator and the Associa-
tion under section 215 of the Act; or (2)
certified copy of the resolution of the
board of directors of the railroad leased,
operated, or controlled by a railroad In
reorganization authorizing the negotia-
tion of the agreement by the railroad of-
ficial.

(d) As Exhibit D, opinion of counsel
for the trustee or the railroad official that
he Is familiar with the powers of the
trustee or railroad official, including those
granted by the orders of the reorganiza-
tion court or the board of directors, as
the case may be, and that the trustee
railroad official is authorized to negotiate
the agreement.

(e) As Exhibit E, a map of the rail-
road's existing lines, identifying In par-
ticuar leased lines, connections with
other lines and trackage rights.
§ 254.11 Amendments, milvers and

modifications.

(a) The parties may, with the approval
of the Association, mutually agree in
writing to any changes, modifications or
amendments to any agreement entered
into pursuant to this part.

(b) The Administrator may, upon good
cause shown, waive or modify any re-
quirement of the part not required by
the Act, or make any additional require-
ments he deems necessary.

Effective date. This amendment Is ef-
fective March 4, 1974.

Issued in Washington, D.C. on March
4. 1974,

JoHN W. INoAM,
Administrator.

[va toc.74--487 Flced 3-&-74; 11:37 am]

CHAPTER X-INTERSTATE COMMERCE
COMMISSION

SUDCHAPTER A-GENERAL RULES AND
REGULATIONS

[5.0. 1165; Amidt. 2]
PART 1033-CAR SERVICE

Kansas City Southern Railway Co.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
1st day of February, 1974.

Upon further consideration of Service
Order No. 1165 (39 FR 808, 4579) and
good cause appearing therefor:

It is ordered, That:
Section 1033.1165 Service Order No,

1165 (The Kansas City Southern Railway
Company authorized to operate over cer-
tain tracks of Southern Pacific Trans-
portation Company) be, and It is hereby,
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amended by substituting the following
paragraph (e) for paragraph (e)
thereof:

(e)' Ezxpfration date. The provisions of
this order shall expire at 11:59 p.m.,

-April 1, 1974, unless otherwise modified,
changed, or suspended by order of this

lommimon.
Effective date. This amendment shall

become effective at 11:59 p.m., February
28, 1974.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383.
384, as amended; 49 U.S.C. 1, 12, 15, and
17(2). Interprets or appiles Sees. 1(10-17),
15(4), and 17(2). 40 Stat. 101, as amended,
54 Stat. 911; 49 U.S.C. 1(10-17), 15(4), and
17(2))

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and uponthe American Short
Line Railroad Association; and that no-
tice of this amendment be given to the
general public by depositing a copy in
the Office of the Secretary of the Com-
mission at Washington, D.C., and by
filing it with the Director, Office of the
Federal Register.
. By the Commission, Railroad Service
Board.

[sLJ Ros~aT L. OswALD,
Seeretar.

[FR Doc. 74-5347 Filed 3-6-74;8:45 am]

[No. FF-C--51]

PART 1085--FREIGHT FORWARDERS OF
HOUSEHOLD GOODS

Need for Greater Regulations;, Extension of
Effective Date

Upon consideration of the record in
the above-entitled proceeding, and of
petition of Allied Van Lines, Inc., flied
February 17, 1974, for reconsideration;
and good cause appearing therefor:

It is ordered, That the effective date
of the order of January 3, 1974 (39 FR
3270, Jan. 25, 1974), in the above-entitled
proceeding, be, and it is hereby, post-
poned and fixed as June 3, 1974.

It is further ordered, That notice of
this order shall be given to the general
public by depositing a copy thereof in
the Office of the Secretary of the Com-
mission at Washington, D.C., and by fil-
'ing a copy with the Director, Office of
the Federal Register.

Dated at Washington, D.C., this 28th
day of February, 1974."

By the Commisslon, Acting Chairman
MacFarland.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.74-5346 FMed 3-8-74;8:45 am]

Title 6-Economic Stabilization
CHAPTER 1---COST OF LIVING COUNCIL
PART 150--COST OF LIVING COUNCIL

PHASE IV PRICE REGULATIONS
PART 152---COST OF LIVING COUNCIL

PHASE IV PAY REGULATIONS,
Exemption of Instruments

The purpose of these amendments is
to exempt the prices charged for Instru-
ments described in the Standard Indus-
trial Classification Manual, 1972 edition,
under Industry Group Numbers 381, 382,
383 and 385 by the manufacturer of such
instruments from the Phase IV price
regulations and to add a corresponding
exemption to the Phase IV pay regula-
tions.

The manufacturing activities affected
by these amendments are those described
in Industry Group Nos. 381 (engineer-
ing, laboratory, scientific, and research
instruments and asocated equipment),
382 (measuring and controlling instru-
ments), 383 (optical instruments and
lenses) and 385 (ophthalmic goods), in
the Standard Industrial Classification
Manual, 1972 edition. Industry Group
Numbers 384 (surgical, medical, and
dental instruments and supplies), 386
(photographic equipment and supplies)
and 387 (watches, clocks, clockwork
operated devices, and part-) are not
exempt.

Industries In these groups are generally
characterized by small size (over 80 per-
cent of the firms are already exempt
under the small business exemption) and
a high degree of competition. Such com-
petition, along with the rapidly increas-
ing productivity of labor in these indus-
tries, should work to moderate any
tendency toward sharp price increases.

The possibility is minimal that price
increases for such instruments might
cause a serious inflationary Impact.
Those instruments which are used as
components of consumer goods (e.g. tem-
peratufe controls for air conditioners or
automobile speedometers) represent a
very small percentage of the cost of the
final products. Thus, any increase In the
price of such component parts would not
significantly affect the price that a con-
sumer would pay for the finished item.

As with all exemptions from Phase IV
controls, firms subject to this amendment
remain subject to review for compliance
with appropriate regu-lations in effect
prior to this exemption. A firm affected
by this amendment will be held respon-
sible for its pre-exemption compliance
under all phases of the Economlc Sta-
bilization Program. A firm affected by
this exemption alleged to be In violation
of stabilization rules in effect prior to
this exemption Is subject to the same
compliance actions as a non-exempt
firm. These compliance actions include
Investigations, Issuance of notices of

probable violation, Issuance of remedial
orders requiring rollbacks or refunds and
possible penalty of $2,500 for each sta-
bilization violation.

Under §§ 150.11(e) and 150.161(b), a
firm remains subject to the profit margin
constraints and reporting provisions of
the Phase IV program unless In its most
recent fiscal year It derived both less than
$50 million In annual sales or revenues
from the sale or lease of nonexempt items
and 90% or more of its sales and revenues
from the sale of exempt items or exempt
sales.

As a complementary action to the ex-
emption from price controls, the Council
has also exempted pay adjustments af-
fecting employees engaged on a regular
and continuing basis in the operation, of
an establishment In the instruments
manufacturing industry as described. The
exemption Is set forth in new § 152A0q.
"Establlshment In the Instruments man-
ufacturing industry" Is defined as any
establishment classified in the Standard
Industrial Clasoification M11anual, 1972
Edition, under Group No. 381, 382, 383,
and 385.

The exemption Is Inapplicable to any
such employee who receives an item of
incentive compensation, or who is a
member of an executive control group.
The exemption Is also inapplicable to
any such employee whose duties and re-
sponsibilities are not of a type exclusively
performed in or related to the instru-
ments manufacturing industry and
whose pay adjustments are historically
related to the pay adjustments of em-
ployee3 performing such duties outside
the industry and are not related to the
pay adjustments of other employees that
are within the exemption.

The exemption Is further inappidable
to employees who are part of an appro-
priate employee unit where 25 percent or
more of the members of such unit are
not engaged on a regular and continuing
basis in the operation of an establish-
ment in the instruments manufacturing
industry or in support of such operation.
In cases of uncertainty of application,
inquiries concerning the scope of cover-
age of the wage exemption should be ad-
dressed to the Administrator, Office of
Wage Stabilization, P.O. Box 672, Wash-
ington, D.C. 20044.

The Council retains the authority to
reeztablish price and wage controls over
any of the industries exempted by these
amendments If price or wage behavior is
inconsistent with the policies of the Eco-
nomic Stabilization Program. The Coun-
cil also has the power, under §§ 150.162
and 152.6, to require firms to file special
or separate reports setting forth infor-
mation relating to the Economic Stabill-
ration Program in addition to any other
reports which may be required under the
Phase IV controls program.
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Because the purpose of these amend-
ments is to grant an immediate exemp-
tion from the Phase IV price and pay
regulations, the Council finds that pub-
lication in accordance with normal rule-
making procedure is impracticable and
that good cause exists for making this
amendment effective in less than 30 days.
Interested persons may submit written
comments regarding this amendment.
Communications should be addressed to
the Office of the General Counsel, Cost
of iving Council, 2000 M Street, N.W.,
Washington, D.C. 20508.
(Economic Stabilization Act of 1970, as
amended, Pub. L. 92-210,85 Stat. 743; Pub. L.
93--8, 87 Stat, 27; E.O. 11695, 38 FR 1743;
E.O. 11730, 38 F 19345; Cost of Living Coun-
cil Order No. 14, 38 FR 1489.)

In consideration of the foregoing, 6
CFR Parts 150 and 152 are amended as
set forth herein, effective March 5, 1974.

Issued in Washington, D.C., on
March 5, 1974.

JAxs W. McLAxn,
Deputy Director,

Cost of Living Council.
1. In 6 CFR Part 150, § 150.54 is

amended by adding a new paragraph
(qq), which reads as follows:
§ 150.54 Certain price adjustments.

(qq) Instruments.
The prices charged by manufacturers

of instruments for those products de-
scribed in the Standard Industrial
Classification Manual, 1972 Edition,
under Group Nos. 381, 382, 383 and 385
are exempt.

2. In 6 CPR Part 152, Subpart D is
amended by adding thereto a new
§ 152.40q to read as follows:
§ 152.40q Instruments manufacturing

industry.
(a) Exemption. Pay adjustments af-

fecting employees engaged on a regular
and continuing basis in the operation of
an establishment in the instruments
manufacturing industry or in support of
such operation are exempt from and not
limited by the provisions of this title.

(b) Establishment in the instruments
manufacturing industry. For purposes of
this section, "Establishment in the in-
struments manufacturing in d u s try"
means an establishment classified in the
Standard Industrial Classification Man-
ual, 1972 edition, under Group Number
381, 382, 383 or 385, and primarily en-
gaged in the manufacture of any of the
products listed within such groups.
(c) Covered employees. For purposes

of this section, an employee is considered
to-be engaged on a regular and continu-
ing basis in the operation of an establish-
ment in the instruments manufacturing
industry or in support of such operation
only If such employee is employed at an
establishment in the Instruments manu-
facturing industry and only if such em-
ployee Is employed by the firm which
operates such establishment.

(d) Limitations.,The exemption pro-
vided in paragraph (a) of this section
shall not be applicable to-

(1) An employee who receives an
item of incentive compensation subject
to the provisions of §§ 152.124, 152.125, or
§ 152.126.

(2) An emjployee who is a member of
an executive control group (determined
pursuant to § 152.130).

(3) Employees whose occupational
duties and responsibilities are of a type
not exclusively performed in or related
to the instruments manufacturing in-
dustry and whose pay adjustments are-

(i) Historically related to the pay ad-
justments of employees performing such
duties outside the instruments manufac-
turing industry; and

(ii) Not related to pay adjustments of
another unit of employees engaged on a
regular and continuing basis in the op-
eration of an establishment in the in-
struments manufacturing industry or in
support of such operation within the
meaning of paragraph (c) of this sec-
tion.

(4) Employees who are members of an
appropriate employee unit if 25 percent
or more of the employees who are mem-
bers bf such unit are not engaged on a
regular and continuing basis in the op-
eration of an establishment in the in-
struments manufacturing industry or in
support of such operation.

(e) Effective date. The exemption
provided in this section shall be ap-
plicable to pay adjustments with respect
to work performed on and after March 5,
1974.

[P Doc.74-5414 Piled 3-5-74;3:30 pm]

PART 150-PHASE IV PRICE
REGULATIONS

PART 152-PHASE IV PAY REGULATIONS
Exemption of Jewelry, Silverware, and

Plated Ware
The purpose of this amendment Is to

exempt prices charged for jewelry, silver-
ware, and plated ware as described in the
Standard Industrial Classification Man-
ual, 1972 edition, under Group Number
391 and Industry Number 3961 by' the
manufacturers of such products and to
add a parallel exemption in the pay
regulations.

SIC Group Number 391 is composed of
SIC Industry Numbers 3911, 3914, and
3915. Because the industries designated
by these numbers are relatively distinct,
the reasons for exempting each will be
discussed separately.

Industry Number 3911 is the precious
metal jewelry industry. Category I
firms in the industry are placed at a dis-
tinct competitivb disadvantage compared
to smaller firms by the spiralling prices
of precious metals. Also, because jewelry
is purchased almost exclusively as a dis-
cretionary good, prices charged for
jewelry have little impact on the cost of
living.

Silverware, plated ware, and stainless
-steel ware comprise SIC Industry Num-
ber .3914. With respect to silverware,
which accounts for about 60 per cent of

the sales under SIC Industry Number'
3914, the sharply increasing price of raw
silver has caused a severe financial hard-
ship for Category I firms. Because their
prices cannot be adjusted rapidly to re-
flect changes In raw silver prices, Cate-
gory I firms are curtailing production
and laying off workers. With respect to
the stainless steel ware Industry, compe-
tition has tended to keepprice increases
inoderate. This competition Is primarily
a result of imports, principally from
Scandinavia, and of the large numbers
of firms selling stainless steel ware at
various prices and through various chan-
nels.

SIC Industry Number 3915 Includes
:jewelers' findings and materials, and
lapidary work. This Industry is largely
in the business of supplying the Jewelry
Industry with unassembled parts made
of precious metals and precious stones to
be set in jewelry mountings. Because
precious stones and custom-made Jew-
elry are exempt from the price regula-
tions pursuant to § 150.55(c) and § 150.-
54(c) (1) (iv) respectively, only about 20
percent of the industry Is covered by the
Phase IV regutilations. The Council sees
little economic benefit In controlling
such a small segment of the Industry.

With respect to SIC Industry Num-
ber 3961, costume jewelry and costume
novelties, except precious metal, the
Council has decided that because all
other Jewelry and related products are
exempt and because price increases in
the industry have been moderate, the In-
dustry should be exempt.

Under §§ 150.11(e) and 150.161(b), a
firm with revenues in its most recent
fiscal year from the sale of exempt Items
remains subject to the profit margin
constraints Pad reporting provisions of
the' Phase IV program unless it derived
both less than $50 million In annual sales

-or revenues from the sale or lease of
nonexempt items and 90 percent or more
of its sales and revenues from the sale
of exempt items or exempt sales,

As a complementary action to the ex-
emption from price controls, the Council
has also exempted pay adjustments af-
fecting employees engaged on a regular
and continuing basis In the operation of
an establishment in the Jewelry and sil-
verware manufacturing Industry. The
exemption is set forth in new § 152.40u.
The exemption is inapplicable to any
such employee who receives an Item of
incentive compensation, or who Is a mem-
ber of an executive control group. The
exemption Is also inapplicable to any
such employee whose duties and respon-
sibilities are not of a type exclusively
performed in or related to the Jewelry
and silverware manufacturing Industry
and whose pay adjustments are histori-
cally related to the pay adjustments of
employees performing such duties out-
side the industry 'and are not related to
the pay adjustments of other employees
that are within the exemption, The ex-
emption is further inapplicable to Im-
ployees who are part of an appropriate
employee unit where 25 percent or more
of the members of such unit are not en-
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gaged on a regular and continuing basis
in the operation of an establishment in
the jewelry and silverware manufactur-
ing industry or in support thereof. In
cases of uncertainty of application, in-
quiries concerning the scope or coyerage
of the pay exemption should be addressed
to the Administrator, Office of Wage Sta-
bilization, P.O. Box 672, Washington,
D.C. 20044.

As with all exemptions from Phase IV
controls, firms subject to this amendment
remain subject to review for compliance
with appropriate regulations in effect
prior to this exemption. A firm affected
by this amendment will be held respon-
sible for its pre-exemption compliance
under all phases of the Econoihic Stabill-

-zation Program. A firm affected by this
exemption alleged to be in violation of
stabilization rules in effect prior to this
exemption is subject to the same coma-
pliance actions as a non-exempt firm.
These compliance actions include inves-
tigations, issuance of notices of probable
violation, issuance of remedial orders re-
quiring rollbacks or refunds and possi-
ble penalty of $2,500 for each stabiliza-
tion violation.

The Council retains the authority to
reestablish price and wage controls over
the industry exempted by these amend-
ments if price or wage behavior is incon-
sistent with the policies of the Economic
Stabilization Program. The Council also
has the power, under §§ 150.162 and
152.6, to require firms to file special or
separate reports setting forth informa-
tion relating to the Economic Stabiliza-
tion Program in addition to any other
reports which may be required under the
Phase IV controls program.

Because the purpose of these amend-
ments is to grant an immediate exemp-
tion from the Phase IV price and pay
regulations, the Council finds that publi-
cation in accordance with normal role
making procedure is Impractical and that
good cause exists for making these
amendments effective in less than 30
days. Interested persons may submit
written comments regarding these
amendments. Communications should be
addressed to the Office of the General
Counsel, Cost of Living Council, 2000 M
Street, N.W., Washington, D.C. 20508.

(Economic Stabiliza
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Proposed Rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of

these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoptron of the final rules.

DEPARTMENT OF JUSTICE
Immigration and Naturalization Service

[ 8 CFR Parts 235 and 299 ]
U.S. CITIZEN IDENTIFICATION CARD

Notice of Proposed Rule Making
Pursuant to section 553 of title 5 of the

United States Code (80 Stat. 383), notice
is hereby given of the proposed amend-
ment of 8 CFR 235.10 arfd 299.1, pertain-
ing to the issuance of United States citi-
zen identification cards.

The purpose of the proposed amend-
ment to § 235.10 is to modify the current
procedure of issuing two different types
of United States -citizen identification
cards by providing for the issuance of a
single type of citizen identification card.
The current regulations provide for the
issuance of one type of citizen identifica-
tion card to facilitate entry into the
United States from Canada (Form I-
197-U.S. Citizen Identification Card)
and for the issuance of another type of
card to facilitate identification in the
United States by an immigration officer
(Form 1-179-Identification Card for the
Use of Resident Citizens in the United
States. Under. the proposed amendment,
a single type of card, Form 1-197, would
be utilized both for identification and-

facilitation of entry from contiguous
territory, and the use of Form 1-197
would be discontinued. The proposed
amendment will also permit the issuance
of a citizen identification card to a non-
resident U.S. citizen provided he isphysi-
cally present in the United States at the
time of application for, and issuance of,
the card..

In accordance with long-standing
practice, and as explicity set forth in
proposed § 235.10(a), the United States
citizen Identification card will continue
to be made available solely for the con-
venience of those United States citizens
who wish to apply for it. Possession of
the card is not mandatory for any
purpose.

The proposed amendment to § 235.10
also specifies the eligibility requirements
to apply for and to be issued a citizen
Identification card; designates the pro-
cedure in applying'for a card, or a re-
placement card; and specifies the condi-
tions under which a card shall be sur-
rendered, and the conditions under
which it shall be deemed void.

In accordance with the provisions of
section 553 of Title 5 of the United States
Code (80 Stat. 383), interested persons
may submit to the Commissioner of Im-
migration and Naturalization, Room
'100C, 425 Eye Street, NW, Washington,
D.C. 20536, written data, views, or argu-

ments, in duplicate, with respect to the
proposed rules. Such representations may
not be presented orally in any manner.
All relevant material received before
April 6, 1974, will be considered.

Section 235.10 is amended to read as
follows:

§ 235.10 U.S. Citizen IdentifiCation
Card.

(a) General. Solely as a convenience
to facilitate identification in the United
States by immigration officers and entry
over land borders from foreign contigu-
ous territoiy, a citizen who is physically
present in the United States may apply
for a U.S. Citizen Identification Card,
Form 1-197, to the Service office having
jurisdiction over the place where he is
present. However, possession of the card
shdll not be mandatory for any purpose.

(b) Eligibility. No United States citi-
zen- shall be eligible for an identifica-
tion card unless he is physically present
in the United States at the time of ap-
plication therefor and at the time of
issuance of the card and, if other than
a native-born citizen, has been issued a
certificate of naturalizationo'or citizen-
ship.
- (c) Application. An application for an

identification card shall be made on
Form 1-196, accompanied by the fee re-
quired under § 103.7 ^of this chaptor and
one photograph 1/2 inches by 11 inches,
and evidence of his birth in the United
States or, in the case of a United Stats
citizen who was not born in the United
States, a certificate of naturalization or
citizenship. The applicant, when notified
to do so, and his parent or guardian, if
one is acting in his behalf, shall appear
in person before an immigration officer
in the United States for examination
under oath or affirmation upon, the
application.

(d) Denial of application. If the deci-
sion of the district director is that the
application shall be denied, notification
thereof and the reasons therefor shall be
furnished the applicant. No appeal shall
lie from the denial of an application by
the district director.

(e) Issuance of identification card. If
the applicant establishes his citizenship
and eligibility to the satisfaction of the
district director, the identification card
shall be issued to the applicant. The
delivery of such card shall be made only
in the United States. •

(f) Replacement. An identification
card which Is in poor condition due to
improper lamination or any other cause
shall be surrendered to an immigration
officer upon his demand. A replacement
card may be issued on submission of a
properly executed Form 1-196, without

fee, subject to the eligibility require-
ments of this section.

(g) Surrender and voidance. A U.S.
citizen identification card shall be sur-
rendered provisionally to a Service officer
upon notification by the district director
of such office that the validity of the
card is bding investigated, or upon noti-
fication of Institution of a proceeding
under section 236, 242, or 342 of the Act
against the person to whom the card
was issued, and shall be returned to such
person if the outcome of the investiga-
tion is favorable to him, or the final
order in the proceeding does not result
in the voidance of the document pursu-
ant to this subsection. A U.S. citizen
identification card shall be deemed void
automatically if the person to whom it
was issued i, determined to be an alien
in a proceeding conducted pursuant to
section 236 or 242 of the Act, or if a
certificate, document, or record relating
.to such person is cancelled pursuant to
section 342 of the Act. A U.S. citizen
identification card shall also be deemed
void automatically if the person to whom
it was issued admits in a statement
signed before an Immigration offlcer that
he is an alien, or the card is found by
an immigration officer in the possession
of a person other than the one to whom
it was issued. When a U.S. citizen identi-
fication card becomes void, it shall be
surrendered forthwith to an immigra-
tion officer or to the issuing office of the
Service.

299.1 rAmendd]
The list of forms in § 299.1 Prescribcd

forms is amended by deleting therefrom
the reference to "Form 1-179 (1-1-73)
Identification Card for Resident Citizen
in the United States."
(Sec. 103,66 Stat. 173 (8 U.S.O. 1103))

Dated: February 28, 1974.
L. F. CnAPwAN, Jr.,

Commissioner of Immigration
and Naturalization.

IFR Doc.714-5230 Filed 3-6-74;8 :46 am)

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric

Administration
[15 CFR Part 921]

ESTUARINE SANCTUARY GRANTS
Application and Selection Criteria

Procedures
Notice is hereby given that the guide-

lines set forth below are proposed by the
National Oceanic and Atmospheric
Administration (NOAA) to establish
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policy and procedures for the nomina-
tion, selection and management of
estuarine sanctuaries as authorized
under section 312 and section 314 of the
Coastal Zone Management Act of 1972
(Public Law No. 92-583; 86 Stat. 1280)
hereinafter referred to as the "Act."

The Act recognizes that the coastal
zone is rich in a variety of natural,
commercial, recreational, industrial and
esthetic resources of immediate and
potential value to the present and future
well-being of the nation. States are en-
couraged to develop- and implement
management programs to achieve wise
use of the resources of the coastal zone,
and the Act authorizes Federal grants
to the States for those purposes (sec-
tions 305 and 306).

In addition, under section 312 of the
Act, the Secretary of Commerce is
authorized to make available to a coastal
State grants of up to 50 per centum
of the costs of acquisition, development
and operation of estuarine santuaries.

Pursuant to'the Office of Management
and Budget (OMB) memorandum of
October 5, 1971, which established a
procedure for improving interagency.
coordination of proposed agency

-regulations, standards and guidelines
pertaining to environmental quality,
the following guidelines have been
circulated to all interested Federal
agencies for their review and comment.
Comments submitted will be reviewed
before final guidelines are published.

Prior to adoption of final guidelines,
consideration will be given to comments
which are xeceived in writing to the
Office of Coastal Environment, National
Oceanic and Atmospheric Administra-
tion, U.S. Department of Commerce,
Rockville, Maryland 20852, before
April 8, 1974.

ROBERT M. WHrrE,
Administrator.

Sec.
Subpart A-General

921.1 Policy and objectives.
921.2 - Definitions.
921.3 Objectives and implementation of

the program.
921.4 Zoogeographic classification.
921.5 Multiple use.
921.6 Relationship to other provisions of

the act and to marine sanctuaries.

Subpart B-Applicatlon for Grants
921.10 General.
921.11 Initial application for acquisition,

development and operation grants.
921.12 Subsequent application for develop-

ment and operation grants.

Subpart C-Selection Criteria
921.20 Criteria for selection.

Subpart D-Operation

921.30 General.
921.31 Program review.

Subpart A---General
§ 921.1 Policy and objectives.

The estuarine sanctuaries program will
provide grants to States on a matching
basis to acquire, develop and operate
natural areas as estuarine sanctuaries in
order that scientists and students may be
provided the opportunity to examine

over a period of time the ecological rela-
tionships within the area. The purpose of
these guidelines Is to establish the rules
and regulations for Implementation of
the program.
§ 921.2 Definitions.

(a) In addition to the definitions found
in the Act and in the regulations dealing
with Coastal Zone Management Program
Development Grants published Novem-
ber 29, 1973 (Part 920 of this chapter)
the term "estuarine sanctuary" as de-
fined In the Act, means a research area
which may include any part or all of an
estuary, adjoining transitional areas, and
adjacent uplands, constituting to the ex-
tent feasible a natural unit, set aside to
provide scientists and students the op-
portunity to examine over a period of
time the ecological relationships within
the area.

(b) The term "multiple use" as used in
this section shall mean the simultaneous
utilization of an area or resource for a,
variety of compatible purposes or to pro-
vide more than one benefit. The term
implies the long-term, continued uses of
such resources in such a fashion that one
use will not interfere with, diminish or
prevent the primary purpose.
§ 921.3 Objectives and implementation

of the program.

(a) General. The purpose of the estu-
arine sanctuaries program is to create
natural field laboratories in which to
gather data and make studies of the
natural and human processes occurring
within the estuaries of the coastal zone.
This shall be accomplished by the estab-
lishment of a series of estuarine sanc-
tuaries which will be designated so that
at least one representative of each type
of estuarine ecosystem will endure into
the future for scientific and educational
purposes. The.primary use of estuarine
sanctuaries shall be for research pur-
poses, especially to provide some of the
information essential to coastal zone
management decisionmaking. Specific
examples of research purposes and uses
include but are not limited to the
following:

(1) To gain a thorough understanding
of the ecological relationships within the
estuarine environment.

(2) To make baseline ecological
measurements.

(3) To monitor significant or vital
changes in the estuarine environment.

(4) To assess the effects of man's
stresses on the ecosystem and to fore-
cast and mitigate possible deterioration
from human activities.

(b) The emphasis within the.program
will be on the designation as estuarine
sanctuaries of areas which will serve as
natural field laboratories for studies and
investigations over an extended period.
The area chosen as an estuarine sanc-
tuary shall, to the extent feasible, in-
clude water and land masses constituting
a natural ecological unit.

(c) In order that the estuarine sanc-
tuary will be available for future studies,
research involving the destruction of a
large portion of an estuarine sanctuary.

which would permanently alter the na-
ture of the ecosystem would not nor-
mally be permitted.

(d) It is anticipated that most of the
areas selected as sanctuaries will be rela-
tively undisturbed by human activities
at the time of acquisition. Therefore,
most of the areas selected will be areas
with a minimum of development, in-
dustry or habitation.

(e) If sufficient permanence and con-
trol by the state can be assured, the ac-
quisition of a sanctuary may involve less
than the acquisition of a fee simple
interest.
§ 921.4 Zoogeographic classification.

It is intended that estuarine sanctu-
aries should not be chosen at random,
but should reflect regional differentiation
and a variety of ecosystems so as to cover
all significant variations. To insure ade-
quate representation of all estuarine
types reflecting regional differentiation
and a variety of ecosystems, selections
will be made by the Secretary from the
following zoogeographic classifications:

1. Arcadian. Northeast coast south to Cape
Cod; rocky, glaciated shoreline subject to
winter lcing* well developed algal flora; boreal
blots.

2. Virginian. Middle Atlantic coast from
Cape Cod to Cape Hatteras; lowland streams,
coastal marahes and muddy bottoms; char-
acteristics tranaitIonal between I and 3; bl-
oLa primarily temperate with some boreal.

3. Carolinian. South Atlantic coast, from
Cape Hatteras to Cape Kannedy; extensive
marohea and swamp3: waters turbid and pro-
ductive: blota temperate with seasonal tropi-
cal elements.

4. West Indian. South Plorida coast from
Cape Kennedy to Cedar Key; shoreland low-
lying limestone; calcareous sands. marls and
coral reefs; coastal marshes and mangroves:
tropical blota.

5. Louisianian. Northern Gulf of Mexico,
from Cedar Key to Mexico; characteristics
of 3. with components of 4; strongly Influ-
enced by terrigenous factors; blota primarily
temperate.

6. CaliNfornian. South Pacific coast from
?Mexico to Cape Mendocino; shoreland influ-
enced by coastal mountains; rocky coasts
with reduced fresh-water runoff; general ab-
cence of marshes and swamps; blota tem-
perate.

7. Columbian. North Pacific coast from
Cape Mendocino to Canada; mountainous
shoreland; rocky coaats; extensive algal com-
munitles; blota primarily temperate with
come boreal.

8. Fiords. South coast Alaska and Aleu-
tlans; precipitous mountains; deep estu-
aries, come with glaciers; shoreline heavily
indented and subject to winter Icing; biota
boreal to sub-Arctic.

9. Subarctec. West and north coasts of
Alaska: Ice stressed coasts; blota Arctic and
sub-Arctlc.

10. Insular.Larger Islands; sometimes with
precipitous mountains; considerable wave
action: frequency with endemic species;
larger island groups primarily with tropi-
cal blot&.

11. Great Lakes. Great Lakes of North
America; rocky, glaciated shoreline; limited
wetlands: fresh water only;, boreal climate;
blota a mixture of boreal and temperate
species with anadromous specleu and some
marine invaders.

Various sub-categories may be developed
and utilized as appropriate.
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§-921.5 Multiple use.
While the primary purpose of estuarine

sanctuaries is to designate natural areas
for reseatch studies, multiple use of es-
tuarine sanctuaries will be encouraged
to the extent that suci use is compatible
with the sanctuary purposes. Non-com-
patible uses which would cause perma-
nent ecological change will be prohibited.
§ 921.6 Relationship to Other Provisions

of the-Act and to Marine Sanctuaries.
(a) The estuarine sanctuary program

must interact with the overall coastal
zone management program in two ways:
(1) The intended research use of the
sanctuary should provide relevant data
and conclusions of assistance to coastal
zone management decision making, and
(2) when developed, the State's coastal
zone management program must recog-
nize and be designed to protect the
estuarine sanctuary; appropriate land
and water use regulations and planning
considerations must apply to adjacent
lands. Although estuarine sanctuaries
should be incorporated into the State
coastal zone management program, their
designation need not await the develop-
ment and approval of the management
program, but may be accomplished prior
to approval of the management program
where operation of the estuarine sanc-
tuary would aid in the development of a
program.

(b It is also anticipated that the
estuarine sanctuaries program will be
conducted in close cooperation with the
marine sanctuaries program (Title III
of the Marine Protection, Research Act
of 1972, Public Law 92-532) which recog-
nizes that certain areas of the ocean
waters, as far seaward as the outer edge
of the Continental Shelf, or other coastal
waters where the tide ebbs and flows,
or of the Great Lakes and their con-
necting waters, need to be preserved or
restored for their conservation, recrea-
tional, ecologic or esthetic values. 'it is
anticipated that the Secretary on occa-
sion may establish marine sanctuaries
to complement the designation by States
of estuarine sanctuaries, where this may
be mutually beneficial.

Subpart B-Application for Grants
§ 921.10 General.

Section 312 authorizes Federal grants
to coastal States so that the States may
establish sanctuaries according to regu-
lations promulgated by the Secretary.
Coastal States may file applications for
grants with the Director, Office of Coastal
Environment, National Oceanic and
Atmospheric Administration, U.S. De-
partment of Commerce, Rockville, Mary-
land 20852.
§ 921.11 Initial application for acquisi-

tion, development and operation
grants.

Grants may be awarded on a matching
basis to cover the costs of acquisition,
development and operation of estuarine
sanctuaries. Development and operation
costs may include the administrative ex-

pences necessary to monitor the sanc-
tuary, to insure its continued viability
and to protect the integrity of the eco-
system. Research will not normally be
funded by section 312 grants. It is antici-
pated that other sources of Federal,
State and private funds will be available
for research in estuarine sanctuaries.
Initial applications should contain the
following information:

(a) Legal description of the proposed
sanctuary including location, boundaries,
size and cost of acquisition, operation
and development. A map should be in-
eluded, as well as an aerial photograph,
if available.

(b) Classification of the proposed
sanctuary according to the zoogeographic
scheme set forth in § 921.4

(c) Description of the major physical,
geographic and biological characteristics
and resources of the proposed sanctuary.

(d) Identification of ownership pat-
terns; proportion of land already in the
public domain.

(e) Description of Intended research
uses, potential research organizations or
agencies and benefits to the overall
coastal zone management program.

(f) Demonstration of necessary au-
thority to acquire or control and man-
age the sanctuary.

(g) Description of proposed manage-
ment techniques, including the manage-
ment agency, principles and proposed
budget including both State and Federal
shares.

(h) Description of existing and po-
tential uses of and conflicts within the
area if it were not declared an estuarine
sanctuary; potential use, use restrictions
and conflicts if the sanctuary is estab-
lished.

(I) Assessment of the environmental
and socio-e.conomic impacts of declaring
the area an estuarine sanctuary, includ-
ing the economic Impact of such a des-
Ignation on the surrounding community
and its tax base.

(j) Description of planned or antici-
pated land and water use and controls
for contiguous lands surrounding the
proposed sanctuary (including f appro-
priate an analysis of the desirability of
creating a marine sanctuary in adjacent
areas).

(k) List of protected sites, either
within the estuarine sanctuaries program
or within other Federal, State or private
programs, which are located in the same
regional or zoogeographic classification.

(1) The Secretary deems It essential
that the selection process be as open as
possible, therefore, the application should
also indicate the manner in which the
State solicited the views of all inter-
ested parties prior to the actual submis-
sion of the application.

. (in) In order to develop a truly repre-
sentative scheme of marine estuaries, the
states should attempt to coordinate their
activities. This will helli to minimize the
possibility of similar estuarine types
being designated in the same region. The
application should indicate the extent to
which neighboring states were consulted.

§ 921.12 Subsequent application for
development and operation granto.

If application is made for development
and operation funds for an estuarine
sanctuary established under these guide-
lines, then the application should in-
clude at least the following information:

(a) Identification of the boundary.
(b) Specifications of the management

program, including managing agency and
techniques.

(c) Detailed budget.
(d) Discussion of recent and projected

use of the sanctuary.
(e) Perceived threats to the integrity

of the sanctuary.
Subpart C-Selection Criteria

§ 921.20 Criteria for selection.
Applications for grants to establish es-

tuarine sanctuaries will be reviewed and
judged on criteria including:

(a) Benefit to the coastal zone man-
agement program. Applications should
demonstrate the benefit of the proposal
to the development or operation of the
overall coastal zone management pro-
gram, including howwell the proposal
fits into the national program of repro-
sentative estuarine types; the national
or regional benefits; and the usefulness
in research.

(b) The ecological -characteristics of
the ecosystem, including its. biological
productivity, diversity and representa-
tiveness. Extent of alteration of the nat-
ural system, its ability to remain a viable
and healthy system in view of the pres-
ent and possible development of external
stresses.

(c) Size and choice of boundaries, To
the extent feasible estuarine sanctuaries
should approximate a natural ecological
unit. The minimal acceptable size will
vary greatly and will depend on the na-
ture of the ecosystem.

(d) Cost. Although the Act limits the
Federal share of the cost for each sanc-
tuary to $2,000,000, it is anticipated that
in practice the average grant will be sub-
stantially less than this. No Federal funds
received from other sources shall be used
as a matching share by the States.

(e) Enhancement of non-competitive
uses.

(f) Proximity and access to existing
research facilities.

(g) Availability of suitable alternative
sites already protected which might be
capable of providing the same use or
benefit. Unnecessary duplication of exist-
ing activities under other programs
should be avoided.

(h) Conflict with existing or potential
competing uses.

(i) Compatibility-with existing or pro-
posed land use and water use in contigu-
ous areas.
If the initial review demonstrates the
feasibility of the application, a draft en-
vironmental impact statement will be
prepared by the OffIce of Coastal Envi-
ronment in accordance with the Na-
tional Environmental Policy Act of 10609
and implementing CEQ guidelines. Pub-
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lie participation will be one of the factors
included in the selection of estuarine
sanctuaries.

Subpart D-Operation
§ 921.30 General.

Management of estuarine sanctuaries
shall be the responsibility of the appli-
cant State or its agent. However, the
research uses and management program
must be in conformance with these
guidelines and regulations, and others
implemented by the provisions of indi-
vidual grants. It is anticipated that these
provisions in the grant will vary with
individual circumstances and will be
mutually agreed to by the applicant and
the granting agency. As a minimum, the
grant document for each sanctuary shall:

(a) Define the intended research pur-
poses of the estuarine sanctuary.

(b) Define permitted, compatible, re-
stricted and prohibited uses of the
sanctuary.

Cc) Include a provision for monitor-
ing the uses of the sanctuary, to insure
compliance with the intended uses.

(d) Insure ready access to and use of
the sanctuary by all qualified scientfits
and students.

(e) Insure public availability and rea-
sonable distribution of research results
for timely use in the development of
coastal zone management programs.

(f) Provide a basis for annual review
of the status of the sanctuary, its value
to the coastal zone program.

(g) Insure the continued integrity of
the system which the sanctuary repre-
sents.
§ 921.31 Program review.

It is anticipated that reports will be
required from the applicant State on a
regular basis, no more frequently than
annually, on the status of each estuarine
sanctuary. The estuarine sanctuary pro-
gram will be regularly reviewed to insure
that the objectives of the program are
being met and that the program itself is
scientifically sound. The key to the suc-
cess of the estuarine sanctuaries program
is to assure that the results of the stud-
ies and research conducted in these sanc-
tuaries are available in a timely fashion
so that the States can develop land and
water use programs for the coastal zone.

[IFE Doc.71-5407 Filed 3-6-74;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
[45 CFR Part 133

UBRARY RESEARCH AND
DEMONSTRATION

Notice of Proposed Rule Making
In accordance with section 503 of the

Education Amendments of 1972 (Public
Law 92-318), and pursuant to the au-
thority contained in Part B of Title Ir

of the Higher Education Act of 1965,
as amended, notice Is hereby given that
the Commissioner of Education, with
the approval of the Secretary of Health,
Education. and Welfare, proposes to
amend 45 CFA by adding a new Part
133.

1. Purpose of new Part 133. These reg-
ulations are being issued under section
223 of part B of title II of the Higher
Education Act of 1965, as amended and
renumbered by section 111 of the Educa-
tion Amendments of 1972, Public Law
92-318, 86 Stat. 238, 20 U.S.C. 1034,
which provides for grants and contracts
to institutions of higher education and
other public and private agencies, insti-
tutions, and organizations for research
and demonstration projects relating to
the improvement of libraries or the Im-
provement of training In librarianship
and for the dissemination of informa-
tion derived from such research and
demonstration.

2. Citations of legal authority. As re-
quired by section 431(a) of the General
Education Provisions Act (20 U.S.C.
1232(a)) and section 503 of the Educa-
tion Amendments of 1972, a citation of
statutory of other legal authority for
each section of the regulations has been
placed inparentheses on the line follow-
mIg the text of the section.

On occasion a citation appears at the
end of a subdivision of the section. In
that case the citation is to all that ap-
pears in that section between such
citation and any preceding citation in the
same section. When the citation appears
only at the end of the section It applies
to the entire section.

3. Opportunity for public hearing.
Pursuant to section 503Cc) of the Educa-
tion Amendments of 1972, Public Law
92-318, the Commissioner will provide
interested parties an opportunity for a
public hearln on these regulations as
follows:

The hearing will take place on April 1,
1974, In the auditorium of Regional
Office Building Three CROB-3) located
at 7th and D streets SW., Washington,
D.C. 20202, beginnIng at 10 aim.

The purpose of the hearing Is to re-
ceive comments and suggestions on the
proposed regulations.

- Parties interested in attending the
hearing should notify the Office of
Education at Room 2079-G, 400 Mary-
land Avenue SW., Washington, D.C.
20202, Attention: Chairman, Office of
Education Task Force on Section 503.

Interested parties may also submit
written comments and suggestions prior
to the date of the hearing to the above
address. Comments received in response
to this notice will be available for public
inspection at the above address on
Mondays through Fridays between 9 am.
and 4:30 p.m.

All relevant material received not
later than the date of the public hearing
will be considered.

(Catalog of'Federal Domestic Assistance No.
13.475, Research and Demonstration (Gen-
eral Library Research)).

Dated: January 14,1974.
JoHN OTINrA,

US. Commissioner of Education.
Approved: February 20, 1974.

CAsPER W. WMBERGER,
Secretary of Health,

Education, and Welfare.
Part 133-4L.brary Research and DemonstraUon

Sec.

133.1 Scope of part.
133.2 Purpose of program.
133.3 DefLnittons.
133A General provisiona regulations.
133.6 Eligiblo parties.
133.8 Applications for grants.
133.7 Special consideration.
133.8 Types of activities supported.
133.0 Panel of experts.

Appendix A Criteria * for Approving
Applications.

Aumo-r : Sec. 223 of P.. 89-329, 82
Sta. 1037, as renumbered and amended by
Sec. Ill of p.. 92-318. 8 Stat. 238 (20 US.C.
1034), unleo otherwise noted.

§ 133.1 Scope of part.
The regulations in this part govern

programs of Federal financial assistance
by the U.S. Commissioner of Education
for research and demonstration projects
under Part B of Title II of the Higher
Education Act of 1965, as amended.
(20 U.S.C. 1031, 1034)

§ 133.2 Purpose of program.
The financial assistance under this

part Is available to eligible parties to
support research and demonstration
projects relating to the improvement of
libraries or the improvement of training
in librarianship, including the develop-
ment- of new techniques, systems, and
equipment for processing, storing, and
distributing information and for the
dissemination of information derived
from such research and demonstration.
(20 U.S.C. 1031,1034)

§ 133.3 Definitions.
As used in this part:
"Act' means Part B of ite ir of the

Higher Education Act of 1965, Public
Taw 89-329, 82 Stat. 1037, as amended
and renumbered by section 111 of the
Education Amendments of 1972, Public
Law 92-318,86 Stat. 238.
(20 U.S.C. 1031,1034)

'Lbrarianship" means the principles
and practices of the library and infor-
mation science, including the acquisi-
tion, organization, storage, retrieval
and dissemination of information, and
reference and research use of library
and other information resources.
(20 U.S.C. 1021 (c) (2))

"Research and delnonstration" means
research, surveys, or demonstrations re-
lating to the improvement of libraries, -
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Including experimental libraries, and
the Improvement of training in lI-
brarianship, or the dissemination of'
Information derived therefrom.
(20 U.S.C. 1034)

§ 133.4 General provisions regulations.
Assistance under this part is subject

to applicable provisions contained in
Subehapter A of this Chapter relating
to administrative, fiscal, property
management, and other matters.
(20 U.S.C. 1034)

§ 133.5 Eligible parties.

A grantee or contractor eligible for a
research and demonstration project
under this part is an institution of higher
education or other public or private
agency, institution, or organization, pro-
vided that no private agency, organiza-
tion, or Institition other than a non-
profit one may receive a grant.
(20 US.C. 1034)

§ 133.6 Applications for grants.
Where information may be obtained,

where application forms may be ob-
tained, and where applications must be
sent, will be stated in the annual an-
nouncement of the program In the
Notice of Closing Date published in the
FEDERAL REGISTER.
(20 U.S.C. 1034)

§ 133.7 Special consideration.
Special consideration will be'given to

proposals dealing with:
(a) Libraries and information science.

(1) Activities which are designed to
bring together the total information, ed-
ucational, and cultural resources of
communities and organizations into new
and effective patterns of service with
emphasis on special target groups such
as the underemployed, undereducated,
culturally or geographically isolated
groups, and others who have been un-
served or minimally served in the past.

(2) Activities which center on more
efficient use of resources and fulfillment
of comprehensive information needs of
the users.

(3) Studies assessing the need for the
types of activities described in para-
graph (a) (1) and" (2) of this section.

(4) Studies for the development of
new techniques and technological In-
novations and services and new applica-
tions of existing ones for activities of
the types described in paragraphs (a)
(1) and (2) of this section.

(b) Training of Zibrary personneL
Investigation of training needs and de-
sign of training programs, which can be
conducted to support the activities out-.
lined in paragraph (a) (1) and (2) of
this section.

(c) Criteria. Appendix A to this part
sets forth the criteria to be used in ap-
proving applications for grants and con-
tracts under this part.
(20 U.S.C. 1034)

§ 133.8 Types of activities supported.

Any one or more of the elements of
research and demonstration as defined

In § 133.3 may be supported under this
part to the extent of available funds.
(20 U.S.C. 1034)

§ 133.9 Panel of experts.
The Commissioner will not-approve

any application for a grant under this
part unless and until such application
has been reviewed by a panel of experts
who are competent to evaluate various
types- of research or demonstration
projects, and the Commissioner has con-
sidered the advice and recommendations
of that panel.
(20 U.S.C. 1034)

APPE D x A

CRrERIA 7OR APPROvIIM APPLICATIONS

(a) Initial applications. In approving,ap-
plications for the commencement of now
projects, the Commissioner shall use the fol-
lowing criteria (in addition to the criteria
set forth in 45 CFR 100a.26(b)) in connec-
tion with the special consideration described
in § 133.6 of this part:

(1) Significance and impact. The appli-
cant proposes. to contribute to the solution of
an important library problem, the Improve-
ment of operations or service in a significant
number of libraries, or the fulfillment
of unmet informational, educational, or
cultural needs...

(2) Problem and needs assessment. The
applicant's identification and demonstration
by objective evidence of the nature and
magnitude of the needs to be addressed by
the proposed program, the degree of the
applicant's demonstrated knowledge of
previous successes and failures with the
same or similar programs and ability to
accommodate to them.
(45 CEIS 100a.26(b) (1))

(3) Statement of objectives. The appli-
cant's set objectives in relation to the
'needs assessed and desired impact which sie
interrelated, specific measurable, and real-
istically attainable- within the specified,
periods and the clarity and specification of
output products that meet these objectives.
(45 CFRI 00a.26(b) (8) (1))

(4) Activities and scheduling. The activi-
ties included in the proposed program
promise of themselves to result in the at-
tainment of the applicant's stated objectives
and are so scheduled as to result In that
attainment in an efficient manner.

(5) Resources and resource management.
The application indicates that the project
will be operated with:

(I) key personnel with appropriate educa-
tion, experience, and good records of previous
performance in similar or related work;
(45 CPR lOOa.26(b) (3))

(i) coordination with and maximum
utilization of existing library resources;

Jill.) appropriate utilization of spedlallsts,'
consultants, community advisory boards.:
project advisory boards, and paraprofes-
sionals where necessary;

(iv) a realistic budget that corresponds to
the statement of work or activities to be
performed;
(45 CF 100a.26 (b) (5))1 (v) a budget request that minimizes or
excludes purchase of books, equipment, and
printing and in general does not provide
for operational money except as necessary to
support the proposed demonstration.
(45 CFl lOOa.26(b) (4))

(6) Evaluation. The format for objective,
quantifiable mes~urement of the success of
the proposed program in attaining the
stated objectives,,ncludlng:

(i) a statement of the criteria by which
attainment of objectives Is to be measured;

(11) a description of the Instruments to be
used to collect data for evaluation of the
proposed program (and the method to be
used to validate such Instruments where
necessary), or a description of the procedure
to be employed In selecting such
Instruments;'
1 i11i) an assessment of the validity of suOh
Instruments n measuring use of services, or
'changes in attitudes, skills, knowledge or
behavior of users;

(iv) a schedule for the collection of data
for evaluation, and a description of the
method to be used to review the program:
. (v) provisions for comparison of evalua-
tion results with norms, control group or
performance, results of other programs, or
other external standards.
(45 CFR 100a.26(b) (8) (1i))

(7) Dissemination. Provisions in the ap-
plication which will result in adequate
dissemination of the results of the proposed
progran and will make all outputs available
through commercial publication, published
articles, conference papers, audiovisual
preparations or in other ways as appropriate.

(45 C R 100aa.20(b) (8) (iv))

(8) Continuity of project. The extent to
which the proposed program is designed in
such a manner as to ensure the continuity
of a project ci' parts of it at the site selected
and or its replication at other sitWs as well
as the strength of commitment in support-
ing letters and documentation.

(20 U.S.C. 1031, 1034)

(b) Continuation of assistance. In approV-
ing applications for assistance to continue
programs already funded under this Parb
during the 91scal year prior to the fiscal
year for which assistance is sought, the
Commissioner shall apply (in addition to
the criteria sat forth In 45 COr lOOa0(b))
the following criteria:

(1) Program results. The extent to which.
(1) the applicant demonstrates, by techni-

cal and evaluation reports, products and
other objective evidence, that the program
proposed to be continued has been success-
ful in meeting stated objectives and identi-
filed needs; and

(il) such program has been modified as may
be required so as to increase the likell.
hood of success in meeting such needs.

(2) Adoption by others. The extent to
which services, techniques, and now knowl-
edge resulting from activities assisted und4e
this part in prior fiscal year have been
adopted by others.

(3) Other educational criteria. The ex-
tent to which the proposed activities satisfy
the criteria set forth in paragraph (a).
"Initial applications."

(c) Priority. In approving applications for
assistance under this Part, the Commissioner
shall give priority to the applications
described in paragraph (b) of this section,
"Continuation of assistance," for continua-
tion of projects within their previously es-
tablished project periods.

[ER Doc.74-5115 Filed 3-&-74;8:46 am]

DEPARTMENT OF
TRANSPORTATION

National Highway Traffic Safety
Administration

[49 CFR Part 571]

[Docket No. 72-18; Notice 5]
FEDERAL MOTOR VEHICLE SAFETY

STANDARDS
New Pneumatic Tires for Passenger Cars

This notice withdraws a prior niotico
published November 8, 1972 (37 FR
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-23731), proposing to allow the optional existing speed ratings in the additional
use of speed ratings in the tire size des- -tre size designations as originally re-
ignations listed In Table I-l of the Ap- quested could thus be of short duration.
pendix to Motor Vehicle Safety Standard Their Inclusion at this time Is therefore
No. 109 (49 CFR 571.109). foundtobeunjustified.

On August 2, 1972 (37 FR 15430), the In light of the above, the ruleraking
NETA issued miscellaneous amend- proceeding initiated by Notice 4 in
ments in accordance with the abbrevi- Docket No. 72-18 (November 8, 1972; 38
ated rulemaking procedures for the . 23731) is terminated, and no action
issuance of amendments to the Appen- on the subject of the proposal will be
dices of 1§ 571.109 and 571.110 (33 F taken without further notice and oppor-
14964). The amendments included one -tunity to comment. -
requested by the European Tyre and Rim (Sees. 103. 119, 201. Pub. L. 89-53; 80 Stat.
Technical Organisation (ETRTO) that 718; 15 u.S.C. § 1392. 1407, 1421; delegations
would have added to Table I-R (listing of authority at 49 CFR 1,51 and 49 CFR
"60 Series" radial ply tires) in Appendix 5018)
A of I 57LI09 the following footnote: Issued on March 1, 1974.

The letters "1M", "SW", or "yE," may be
included n any specified tire size designa- ROBERT IL CARER,
tion adjacent to or in place of the "dash." Associate Administrator,

These letters designate bpeed ratings MotorJzhicle Programs.

that are required to appear on tires [FR Doc.74-5267 Piled 3-6-74;8:45 am)
marketed in certain European countries.

Objections to the inclusion of the ENVIRONMENTAL PROTECTION
speed ratings were received, and in ac- AGENCY
cordance with the abbreviated proce-
dures the footnote was withdrawn on [ 40 CFR Part 79 ]
September 19, 1972 (37 FR 19138), and FUELS AND FUEL ADDITIVES
its use was proposed in the notice pub- Registration
lished on November 3, 1972 (37 Fe t
23731). Notice is hereby given that, pursuant

Comments received from foreign tire to section 211 of the Clean Air Act (42
manufacturers urged adoption of the U.S.C. 1857f-c), the Administrator of
proposal, pointing out that It eliminated the Environmental Protection Agency
the need for separate labeling, and thus 'proposes to revise 40 CFR Part 79 (pre-
separate molds, for tires manufactured viously designated 42 CFR Part 479),
for importation into the United States. which provides for the registration of
The comments also suggested that the fuel additives.
footnote be added to Table I-M (listing - Section 211 provides that the Admin-
"78 Series" radial ply tires) as well, istrator may designate certain fuels or
where it is equally applicable, fuel additives and that any designated

Domestic tire manufacturers objected fuel or additive must be registered by the
to the footnote on the basis that the Agency prior to its sae or introduction
Table in question listed alpha-numeric into commerce. The section further pro-
tire size designations developed by the vides that for the purpose of such regis-
domestic Tire and Rim Association and tratlon the Administrator "shall re-
used predominantly on tires in the quire-
United States. They argued that the (A) the manufacturer of any fuel to notify
resulting tire size designations would be him as to the commercial identifying name
confusing, increasing the possibility of and manufacturer of any additive contained
misapplication. One comment suggested in such fuel; the range of concentratlon of
that the use of the speed ratings be any additive In the fuel; and the purpoze-
withdrawn from the size designations in-uro of any such additive; and
listed in Table I-G (listing '"70 Series" (B) the manufacturer of any additive to) reis notify him as to the chemical compoltlon of
tWe "'V radial ply tires) where it is such additive.
presently allowed. ETRTO, without ex-
planation, subsequently cancelled their Section 211 states that the Adminis-
request forinclusion of the speed ratings. trator "may also require the manufac-

The N1rTSA has decided to withdraw turer of any fuel or fuel additive-
the proposed rule. This action is not -(A) to conduct fests to determine poten-
based solely on the request for cancel- tialpublichealtheffectsofsuchfueloraddl-
lation by BTRTO. The comments indi- . tire (including, but not limited to. car-
cated that -the requested change would cinogenlc, teratogenic, or mutagenic effects),
have affected parties other than the and
petitioner, and the disposition of the (B) to furnish the description of any ana-

pttnoof le lytical technique that can be ued to detect
rulediaking is made in view of all vale- and measure any additive in such fuel, the
vant factors. It Appearg that the Eco- recommended range of concentration of such

'nomic Commission for Europe (ECE), additive, and the recommended purpose-in-
which has within its authority the es- use of such additive, and such other 1nfor-

- tablishment of tire size designations for mation as is reasonable and necesary to do-
member countries, is considering revised term'inthe emisons reulting from thouse

speed symbols for pneumatic tires. The of the fuel or additive contained in such
fuel, the effect of such fuel or additive on

revised symbols would differ from those the emission control performance of any ve-
presently used, and would not be in- hicdo or vehicle engine, or the extent to
cluded within the tire size designation. , which such emissions affect the public health
These revised symbols may receive ap- or welfare.
proval during 1974, and the use of the Tests under subparagraph (A) ahall be

conducted in conformity with test pro-
cedures and protocols established by the Ad-
minlstrator. The result of such tests shall
not be considered confidential.

As revised, Part 79 would designate
certain fuels and additives as requiring
registration; namely, motor vehicle gaso-
lines, motor vehicle diesel fuels, and addi-
tives for use In motor vehicle gasclines.
in motor vehicle diesel fuels, and/or in
motor vehicle crankcase ol. Manufac-
turers would be required to notify ,the
Administrator before selling the desig-
nated fuels or additives or introducing
them into commerce and would be pro-
hibited from selling or introducing such
fuels or additives Into commerce until
the Administrator has registered them.
Manufacturers would be required to sub-
mit certain quarterly and annual reports.
The bases for requiring tests to be con-
ducted by manufacturers following reg-
Istration would be established.

In connection with registration of the
designated fuels and additives, all fuel
or additive manufacturers would be re-
quired to provide various information
including the range of concentration
and purpose-in-use of each additive, and
to furnish descriptions of analytical
techniques which can be used to detect
the presence of additives and to measure
their concentrations. In addition, all
such manufacturers would be required to
furnish summaries of information in
their possession about mechanisms of
action of additives, reactions between
fuels and their additives, effects of the
additives on emissions, identification and
measurement of emission products, and
effects of the emission products on
health, welfare, and emison control
devices.

Additive manufacturers would be re-
quired to furnish additional information
about the chemical composition and
structure of additives and methods of
analysis, any Impuritie, and sales vol-
umes. Fuel manufacturers would be re-
quired to furnish additional information
on such properties as hydrocarbon com-
position, polynuclear organic materials,
sulfur, trace elements, vapor pressure,
distillation temperatures, and cetane
numbers including methods of analysis
for each of these, information on varia-
tion by geographic region, and produc-
tion volume.

The proposed regulations contain pro-
,visons relating to confidentiality and
penalties for violation of the regulations.

The Agency has under consideration
the designation of additional fuels and
the additives used in those fuels. Also
under consideration is the establishment
of testing requirements of the type Iden-
tiled in proposed § 79.6 but which would
be prescribed by regulation as prerequi-
sites of registration for additives con-
taining specified substances.

Interested percons may submit written
data, views, or arguments, in triplicate,
in regard to the proposed revision to the
Administrator, Environmental Protec-
tion Agency, Attention: Office of Fuel
and Fuel Additive Registration, Research
Triangle Park, North Carolina 27711. All
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relevant material received on or before
April 22, 1974, will be considered. Com-
ments received pursuant to this proposal
will be available for public inspection
during normal working hours (8 a.m. to
4:30 p.m.) at the Offide of Public Affairs,
Room 329, Waterside Mall, Fourth and
M Streets, SW., Washington, D.C.

This notice of proposed rulemaking is
issued pursuant to section 211 of the
Clean Air Act, as amended (42 U.S.C.
1857f-6c).

Dated: February 25, 1974.
JOHN QUARLES,

Acting Administrator,
Environmental Protection Agency.

It is proposed to revise 46 CFR Part 79,
as follows:
PART 79-REGISTRATION OF FUELS AND

FUEL ADDITIVES
Subpart A-General ProvisionsSec.

79.1 Applicability.
79.2 Definitions.
79.3 Confidentiality of information.
79.4 Requirement of registration.
79.5 Periodic reporting requirements.
79.6 Requirement for testing.
79.7 Samples for test purposes.
79.8' penalties.

Subpart B-Fuel Registration Procedures

79.10 Notification by fuel manufacturef or
processor.

79.11 Information and assurances to be
provided by the fuel manufacturer
or processor.

79.12 Determination of noncompliance.
79.13 Registration.
79.14 Termination of registration of fuels.

Subpart C-Additive Registration Procedures
79.20 Notification by additive manufacturer.
79.21 Information and assurances to be

provided by the additive manu-
facturer.
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79.33 Alotor vehicle diesel'fuel.

-Subpart A-General Provisions
§ 79.1 Applicability.

The regulations of this part apply to
the registration of fuels and fuel addi-
tives designated by the Administrator,
pursuant to section 211 of the Clean Air
Act (42 U.S.C. 1857f-6c, as amended by
section 9, Pub. L. 91-604).
§ 79.2 Definitions.

As used in this part, all terms not de-
fined herein shall have the meaning
given them in the Act:

(a) "Act" means the Clean Air Act
(42 U.S.C. 1857 et seq., as amended by
Pub. L. 91-604).,

(b) "Administrator" means the Ad-
ministrator of the Environmental Pro-
tection Agency.

(c) "Fuel" means any material which
is capable of releasing energy or power
by combustion or other chemical or
physical reaction.

(d) "Fuel manufacturer or processor"
means any person who, for ,sale or in-
troduction into commerce, produces a
fuel or causes or directs the alteration of
the chemical composition or the mixture
of chemical compounds in a fuel by add-
ing to it an additive.

(e) "Additive" means any substance
intentionally added to a fuel during or
after manufacture and not removed
prior to sale or use.

(f) "Additive- manufacturer" means
any person who produces an additive
or sells an additive under his own name.

(g) "Range of concentration" means
the highest concentratioit, the lowest
concentration, and the average concen-
tration of an additive in a fuel.

(h) "Chemical composition" means the
name and percentage by weight of each
compound in an additive and the name
and percentage by weight of each ele-
ment in an additive.

(i) "Chemical structure" means- the
molecular structure of each compound in
an additive.
§ 79.3 Confidentiality of information.

Information obtained by the Admin-
istrator or his representatives pursuant
to this part shall be treated, insofar as its
confidentiality is concerned, in accord-
ance with regulations in 40 CPR Part 2.
Results of tests required under § 79.6(a)
to determine potential public health ef-
fects of fuels or additives shall in no
case be considered confidential.
§ 79.4 Requirement of registration.

(a) No manufacturer or processor of
any fuel designated under this part shall,
after the date prescribed for such fuel in
this part, sell, offer for sale, or introduce
into commerce such fuel unless the Ad-
nifnistrator has registered such fuel. No
manufacturer or processor of a registered
fuel. shall add or direct the addition to
it of an additive which he has not previ-
ously reported unless he has notified the
Administrator of such intended use, in-
cluding the expected or estimated range
of concentration.

(b) No manufacturer of any additive
designatel under this part shall, after
the date prescribed for such additive in
this part, sell, offer for sale, or introduce
into commerce such additive for use as
an additive unless the Administrator has
registered such additive.
§ 79.5 Periodic reporting requirements.

(a) For each 3-month period (March
through May, June through August, Sep-
tember through November, December
through February) commencing after
the date prescribed for a particular fuel
in Subpart D, fuel manufacturers or
processors shall submit to the Adminis-
trator a report for each registered fuel
showing (1) the range of concentration
of each additive reported under § 79.11,
(2) the volume of such fuel produced,
and (3) data for all items of additional
information required under § 79.11(f)
except summaries of information. Re-
ports shall be submitted within 45 days
after the close of the reporting period, on,

forms supplied by the Administrator
upon request.

(b) Further information developed by
or for the fuel manufacturer or processor
of the type defined under summaries of
information as required under § 79.11(f)
shall be provided to the Administrator
by April 1 of each year for the preceding
calendar year.

(c) The following shall be provided
by the additive manufacturer to the Ad-
ministrator by April 1 of each year for
the preceding calendar year:

(1) A report of the volume of each
registered additive sold;

(2) Further information developed by
or for the additive manufacturer of the
type defined under summaries of infor-
mation as required under § 79.21(e).
§ 79.6 Requirement for testing.

(a) The Administrator may establish
procedures and protocols for the conduct
of tests to determine potential public
health effects of a designated fuel or
additive (including, but not limited to,
carcinogenic, teratogenic, or mutagenic
effects) and may thereafter require a
fuel manufacturer or processor or an ad-
ditive manufacturer to conduct tests In
conformance with such test procedures
and* protocols.

(b) In order to obtain such Informa-
tion as is reasonable and necessary to
determine the emissions resulting from
the use of a fuel or an additive in a fuel,
the effect of such fuel or additive on the
emission control performance of any
motor vehicle or motor vehicle engine, or
the extent to which such emissions af-
fect the public welfare, the Administra-
tor may require a fuel manufacturer or
processor or an additive manufacturer to
conduct tests in accordance with proto-
cols based on generally accepted test
methods and procedures.

(c) Any test required under this sec-
tion shall be performed in accordance
with a time schedule prescribed by the
Administrator, after consultation with
the manufacturer involved.

(d) The Administrator may require a
fuel manufacturer or processor to per-
form tests under this section on any fuel
registered for such manufacturer or
processor or an additive manufacturer
to perform tests under this section on
any additive registered for such manu-
facturer. He may not require any test
as a prerequisite of registration unless it
is part of a test protocol established by
regulation a reasonable time prior to
notification by the manufacturer.
§ 79.7 Samples for test purposes.

When the Administrator requires for
test purposes a fuel or additive which is
not readily available in the open market,
he may request the manufacturer of such
fuel or additive to furnish a sample in a
reasonable quantity. The fuel or addi-
tive manufacturer shall comply with such
request within 30 days.
§ 79.8 Penalties.

Any person who violates section 211(a)
of the Act or who falls to furnish any
information required under this part
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shall forfeit and pay to the United States
a civil penalty of $10,000 for each and
every day of the continuance of such vio-
lation, which shall accrue to the United
States and be recovered in a civil suit
in the name of the United States,
brought In the district in which such
person does business. The Administrator
may, upon application therefor, remit or
mitigate any such forfeiture; and he
shall have 'authority to determine the
facts upon all such applications.
Subpart B-Fuel Registration Procedures
§ 79.10 Notification by fuel manufac-

turer or processor.
Any-manufacturer or processor of a

designated fuel who wishes to have such
fuel xegistered shall notify the Adminis-
tratorin accordance with § 79.11 at least

-60 days prior to the date prescribed for
such fuel in SubpartD or, aftersuch pre-
scribed date, at least 30 days prior to the
date on which such fuel manufacturer
or processor proposes to begin to sell,
offer forsale, orintroduce into commerce
such fuel. Each notification shall be
signed by the fuel manufacturer or pro-
cessororhis agent, and shallbe submitted
on such forms as the Administrator Will
supply on request.
§ 79.11 Information and assurances to

Le provided by ihe fuel manufacturer
or-processor.

Each notification submitted by a fuel
manufacturer or processor shall include
the following:

(a) 'The commercial identifying name
of each additive to be used in a desig-
nated fuel subsequent to the date pre-
scribed forsuchf uelin Subpart D.

(b) The name of the additive manu-
facturer of each additive named.

(c) The range of concentration of each
additive named, as follows:

(1) In the case of an additive which
has been or is being used In the desig-
nated fuel, the range during any 3-
month or longer period prior to the date
of submission.
. (2) In the case of an additive which

has not been used in the designated fuel,
the expected or estimated range.

(d) The purpose-in-use of eath addi-
tive named.

(e) The description (or identification,
In the case of a generally accepted

- method),of any analytical technique that
can be used to detect the presence of each
named additive in the designated fuel
and/or to measure its concentration
therein.

(f) Such other informiation as is
specified in the designation of the fuel
in Subpart D, to the extent such infor-
mationi s known to the manufacturer.

Cg) Assurances that the fuel manufac-
tareror processor will notify the Admin-
istrator in writing and within a reason-
able time of any change in:

(1) The name of any additive being
sed.
(2) The name of the manufacturer of

anyadditive beingused.
(3) Thepurpose-in-useof any additive.

4) information submitted pursuant to

paragraph (e) of this section.
(h) Assurances that the fuel manu-

facturer or processor will not represent,
directly or indirectly, in any notice, cir-
cular, letter, or other written communica-
tion, or any written, oral, or pictorial
motice or other announcement In any
publication or by radio or television, that
registration of the fuel constitutes en-
dorsement, certification, or approval by
any agency of the United States.
§79.12 Determination of noncompli.

aince.

Whenever the Administrator deter-
tnines that anotification falls to comply
with the regulations of this part, he shall
inform the noncomplying fuel manufac-
turer or processor of the reasons for such
determination.
§ 79.13 Registration.

(a) If the provisions of this part re-
quiring the submission of Information
and the giving of assurances have been
complied with for a particular fuel, the
Administrator sball register that fuel
and notify the fuel manufacturer of such
registration.

(b) The Administrator shall maintain
a list of registered fuels, which shall be
available to the public upon request,
§79.14 Termination of registration of

fuels
Registration may be terminated by the

Ad inistrator If the fuel manufacturer
or processor requests such termination in
writing.

Subpart C-Addltive Registration
Procedures

§'79.20 Notification by additive mnanu-
facturer.

Except as provided in § 79.23 (b), any
manufacturer of a designated additive
who wishes to have such additive regis-
tered shall notify the Administrator in
accordance with § 79.21 at least 90 days
prior to the date prescribed for such ad-
ditive in Subpart D or, after such pre-
scribed date, at least 30 days prior to the
date on which such additive manufac-
turer proposes to begin to sell, offer for
sale, or introduce Into commerce such
additive. Each notification shall be
signed by the additive manufacturer or
his agent and shall be submitted on such
forms as the Administrator will supply
upon request.
§ 79.21 Information and assurances to

be provided by the additive manu-
facturer.

Each notification submitted by an ad-
ditive manufacturer shall Include the
following:

(a) The chemical composition of the
additive, with the method(s) of analysis
identified.

(b) The chemical structure of the ad-
ditive to the extent such information is
available.

(c) The description (or Identflcation.
In the case of a generally accepted
method) ofanyanalytical technique that
can be used to detect the presence of the

additive In any fuel named in the desig-
nation and/or to measure its concentra-
tion therein.

(d) The manufacturer's'recommended
range of concentration and purpose-in-
use.

(e) Such other information as is spec-
ified in the designation of the additive
in Subpart D, to the extent such infor-
mation is known to the manufacturer.

(f) Assurances that any change In in-
formation submitted pursuant to para-
graphs (a), (b), (c), (d), and (e) of
this section will be provided to the Ad-
minitrator in writing within 30 days of
such change or as provided in § 79.5&).

(g) Assurances that the additive man-
ufacturer will not represent, directly or
indirectly, in any notice, circular, letter,
or other written communication or any
written, oral, or pictorial notice or other
announcement in any publication or by
radio or television, that registration of
the additive constitutes endorsement,
certification, or approval by any agency
of the United States.
§79.22 Determination of noncompli-

ance.
Whenever the Administrator deter-

mines that a notification falls to comply
with the regulations of this part, le shall
Inform the noncomplying additive man-
ufacturer of the reasons for such deter-
mination.
§ 79.23 Registration.

(a) If the provisions of this part re-
quiring the submission of information
and the giving of assurances have been
complied with for a particular additive!,
the Administrator shall register that ad-
ditive and notify the additive manufac-
turer of such registration.

Cb) Any additive which had been reg-
istered under the provisions of this part
prior to the prombiugation date of these
regulations shall be deemed registered
under these regulations upon such pro-
mulgation date. The information require-
ments of § 79.21 must be complied with
for any such additive within 6 months
after the promulgation of this part.

(c) The Administrator shall maintain
a list of registered additives, which shall
be available to the public upon request.
§ 79.24 Termination of registration of

additives.
Registration may be terminated by the

Administrator If the additive manu-
facturer requests such termination in
writing.

Subpart D-Desgnation of Fuels and
Additives

§79.30 Scope.
Fuels and additives designated and

dates prescribed by the Administrator
for the registration of such fuels and ad-
ditives, pursuant to section 211 of the
Act, are listed in this subpart. In addi-
tion, specific Informational requirements
'under If 79.11(f) and 79.21(e) of this
part are seb forth for each designated
fuel or additive. Additional fuels and/or
additives may be desigrated -and perti-
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nent dates and additional specific infor-
mational requirements prescribed as the
Administrator deems advisable.
§ 79.31 Additives.

(a) All additives produced or sold for
use in motor vehicle gasoline, motor ve-
hicle diesel fuel, and/or motor vehicle
crankcase oil are hereby designated.

(b) All designated additives must be
registered within 6 months after the pro-
mulgation of this part, except as pro-
vided in § 79.23(b). '

(c) The additional information to be
furnished in accordance with § 79.21(e)
consists of:

(1) Fuels in which the use of the addi-
tive is recommended, and recommended
range of concentration in each fuel.

(2) Impurities, if greater than 0.1 per-
cent by weight, with method(s) of analy-
sis identified.

(3) Summaries of any information de-
veloped by or for the additive manufac-
turer concerning:
(t) Mechanisms of action of the addi-

tive.
(Ii) Reactions between the additive

and the fuels listed in paragraph (a> of
this section.

(iII) Identification and measurement
of the emission products of the additive
when used in the fuels listed in para-
graph (a) of this section.

(iv) Effects of the additive on all emis-
si6ns.

(v) Toxicity and any other- public
health or welfare effects of the emission
products of the additive.

(vi) Effects of the emission products of
the additive on the performance of emis-
sion control devices/systems. Such sub-.
missions shall be accompanied by a de-
scilption of the test procedures used in
obtaining the information.
§ 79.32 Motor vehicle gasoline.

(a) The following fuels commonly or
commercially known or sold as motor ve-
hicle gasoline are hereby individually
designated:

(1) Motor vehicle gasoline, unleaded,
premium-motor vehicle gasoline that
contains no more than 0.05 gram of lead
per gallon and is sold as "premium." Re-
search octane number is usually 96.0 or
greater.

(2) Motor vehicle gasoline, unleaded,
regular-all other motor vehicle gasoline
that contains no more than 0.05 gram of
lead per gallon.

(3) Motor vehicle gasoline, low-lead,
prenium-motor vehicle gasoline that
contains more than 0.05 but no more
than 0.50 gram of lead per gallon and is
sold as "premium." Research octane
number is usually 96.0 or greater.

(4) Motor vehicle gasoline, low-lead,
regular--all other motor vehicle gaso-
line that contains more than 0.05 but no
more than 0.50 gram of lead per gallon.

(5) Motor vehicle gasoline, leaded,
premium-motor vehicle gasoline that
contains more than 0.50 gram of lead
per gallon and is sold as "premium." Re-
search octane number Is usually 96.0 or
greater.

(6) Motor vehicle gasoline, leaded,
regular-all otlier motor vehicle gasoline
that contains more than 0.50 grams of
lead per gallon.
The Act defines the term '1notor vehi-
cle" to mean any self-propelled vehicle
designed for transporting persons or
property on a street or highway.

(b) All motor vehicle gasolines must be
registered within 8 months after the
promulgation of this part.

(c) Thi additional information to be
furnished in accordance with § 79.11(f)
for each of tkese designated fuels con-
sists of:

(1) The highest, lowest, and average
values of the following characteristics/
properties during any 3-month or longer
period prior to the date of submission:
(i) Hydrocarbon composition (aro-

matic content, olefin content, saturate
content), with the methods of analysis
identified.

(ii) Polynuclear organic material con-
tent, sulfur content, and trace element
content, with the methods of analysis
identified.

(iii) Reid vapor pressure.
(iv) Distillation -temperatures (10%

point, end point).
(v) Research octane number and

motor octane number.
(2) Variation by region (e.g., New Eng-

land, Middle Atlantic, Southwest) in the
average concentration of any additive,
where such variation exceeds 20 percent
of the manufacturer's nationwide aver-
age concentration for that additive.

(3) Summaries of any information de-
veloped by or for the fuel manufacturer
concerning:
(i) Mechanisms of action of each ad-

ditive he reports.
(ii) Reactions between such additives

and motor vehicle gasoline.
(III) Identification and measurement

of the emission products of such addi-
tives when used in motor vehicle gasoline.

(iv) Effects of such additives on all
emissions.
(v) Toxicity and any other public

health or welfare effects of the emission
products of such additives.

(vi) Effects of the emission products
of such additives on the performance of
emission control devices/systems. Such
submissions shall be accompanied by a
description of the test procedures used in
obtaining the information.
§ 79.33 Motor vehicle diesel fuel.

(a) The following fuels commonly or
commercially known or sold as motor ve-
hicle diesel fuel are hereby individually
designated:

(1) Motor vehicle diesel fuel, grade
1-D.

(2) Motor vehicle diesel fuel, grade
2-D.

(3) Motor vehicle diesel fuel, grade
4-D.
The Act defines-the term "motor vehi-
cle"l to mean any self-propelled vehicle
designed for transporting persons or
property on a street or highway.

(b) All designated motor vehicle diesel
fuels must be registered within 12 months
after promulgation of this part.

(c) The additional information to be
furnished in accordance with § 79.11(f)
consists of:

(1) The highest, lowest, and average
values of the following characteristics/
properties during any 3-month or longer
period prior to the date of submission:

(i) Hydrocarbon composition (aro-
matic content, olefin content, saturate
content), with the methods of analysis
identified.

(ii) Polynuclear organic material con-
tent, sulfur content, and trace element
content, with the methods of analysis
identified.

(iii) Distillation temperatures (90%
point, end point).

(iv) Cetane number.
(2) Summaries of any information de-

veloped by or for the fuel manufacturer
concerning:

(i) Mechanisms of action of each ad-
ditive he reports.

(ii) Reactions between such additives
and motor vehicle diesel fuel,

(lit) Identification and measurement
of the emission products of such additives
when used in motor vehicle diesel fuel..

(iv) Effects of such additives on all
emissions.

(v) Toxicity and any other public
health or welfare effects of the emission
products of such additives. Such submis-
sion shall be accompanied by a descrip-
tion of the test procedures used in ob-
taining the information.

[FR Doc.74-5320 Filed 3-6-74;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION ,

[47 CFR Parts 2, 21, 81 3
[Docket 1fo. 10943; RM-18941

HAWAII
Fixed Relay and Control Operatlors; Pro-
posed Allocation of Certain Frequencies
In the matter of amendment of part 2,

governing frequency allocations, Part 21
of the Commission's rules, governing the
domestic public land mobile radio serv-
ices, and Part 81 of the Commission's
rules, governing stations on land In the
maritime services, to allocate to the latter
tto services certain frequencies In the
76-108 MHz band for fixed relay and
control operations in the State of Hawaii.

1. Radiocalli, Inc. a radio common car-
rier providing service In Hawaii, has
requested changes' in §§ 21.501 (f) and
81.141 of the rules to make available for
use by licensees and applicants in the Do-
mestic Public Land Mobile Radio Sorv-
ice and licensees and applicants for pub-
lic coast facilities, frequencies in the
76-108 MHz band for fixed relay and con-
trol operations in Hawaii. The table of
allocations in part 2 of the Rules would
correspondingly have to be amended.

2. The frequency band in question
(76-108 MHz,) is allocated nationally to
television broadcasting (76-88 MHz) and
FIvf broadcasting (88-108 M]&) with the
exception of Hawaii where, pursuant to
NG footnote 21, frequency bands 76-88
M11z and 98-108 Mfz are allocated ex-
clusively to fixed service use by common
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carrier fixed stations for inter-island ces could not be used without repeater
communications only. Broadcast tele- stations.
vision on channels 5 (76-82 MHz) and 6. Oppositions to Radlocall's petition
6 (82-88 MHz) is specifically prohibited were filed by the Hawaiian Telephone
in Hawaii pursuant to rule § 73.603(b), Company (Hawaiian) and Western Tele-
and correspondingly, F'M broadcast in station, Inc. (Western). Hawaiian op-
the band 98-108 MHz is similarly prohib- poses Radlocall's petition on the grounds
ited In Hawaii pur-mant to rule § 73.204 that Radlocall has not established con-
(d), Bands 76-88 MHz and 98-108 M cz elusively that wireline control facilities
are currently available only in the Corn- are not available at the sites pertinent
mon Carrier Rural Radio Service for to Radiocall's operations; that Radlocall
inter-office stations. They are currently has not demonstrated the unavailability
used in the state of Hawaii solely by the of other frequencies which would suffice;
Hawaiian Telephone Company. and that Radlocall has not demonstrated

3. Currently authorized operations of technically that Its requirements could
Radiocall consist of four Domestic Pub- be accomplished using the 76-108 MHz
lic Land Mobile Radio Service stations band, due to an inaccurate portrayal of
and two VHF public coast stations. The Hawaiian's operation within the band.
operations of Radiocall are spread 7. Western's argument in opposition to
throughout Hawaii and, according to Radlocall's petition stems from an antic-
Radiocall, in order to be operated eco- ipated vacating of the 76-108 MHz band
nomically must be controlled from a cen- by Hawaiian which would result In
tral location which happens to be Hone- enough spectrum for at least two teldvi-
lulu. Radiocal states that it has been sion channels, both then being available
unable to obtain appropriate control and for assignment within Hawal. Western's
repeater facilities and therefore has been main thrust Is that the possibility, for
handicapped in two respects: it has not such future television service should not
been able to implement all of the au- be foreclosed; hence Radlocall's petition
thorizations granted to it by the Corn- should be denied.
mission, even though the need for the 8. Radiocall, in responding to Hawal-
pertinent facilities is clearly present; it Ian's opposition, asserted the following:.
has not been able to expand its facilities that circuits for wireline control at the
to meet the additional need which has sites of proposed operations are not

.been established and which could be met available and while Hawaiian could pro-
by common carriers. . vide such circuits, It would only do so If

4. In support of i6 request, Radiocall, Radlocall bore the construction costs as-
submits that frequencies currently allo- sociated with the projects; that such
cated under parts 21 and 81 of the rules costs would be prohibitively expensive so
for control and repeater type communi- as to preclude Radocall from utilizing
cations are-either unavailable or are un- wireline control for Its facilities; and that
acceptable due to propagation problems; control operation utilizing other fre-
tht at the present time there are no quency bands cannot be employed, for
available wirelines at its proposed trans- reasons clearly stated in the petition.
mitter sites; and that it would be uneco- 9. Radlocall challenges Western's op-
nomical to construct the wirelines re- position on the grounds that while West-
quired for the needed control and ern expects Hawaiian to vacate the 76-
repeater functions. 108 MHz band shortly, Western does not

5. Additionally, while other frequency supply facts which substantiate this con-
bands are available for control and re- tention. Radiocall further asserts that
peater operations (i.e. 72-76 M]Hz, 952- additional TV requirements in Hawaii
9b0 M~z, and 2110-2200 MHz), reasons could be satisfied by assignments In the
for their unavailability have been pre- UHF-TV band, which would not require
sented by Radiocall. Operation involving any rule changes, and points out that
the band 72-76 MHz is not possible, it existing UHF channels in Hawaii have
says, because of the high probability of remained vacant until now.
causing disruptive interference to the re- 10. In consideration of the foregoing,
ception of TV channel 4 in Honolulu. the Commission concludes that Radio-
While Radiocall has authority to operate call's proposal Is reasonable, but that its
a control and repeater link in the 952- request for sjectrum space Is in excess of
960 MHz band, it contends it has been that required to accdmplish Its Immedite
unable to obtain reliable performance objectives. Radocall requests reallocation
due to propagation losses associated with and-access to 32 MHz of spectrum, while
the circuit which are directly related it appears the requirement can be satis-
both to the frequency band and the dis- fled In a fraction of that amount There-
tances involved. Use of frequencies at the fore, we are proposing to grant access at
2100 MHz portion of the spectrum are not this time to a portion of the 88-108 MHz
suitable, according to Radiocall, for three band. Specifically, we propose to permit
reasons: cost of equipment would be access to the 107.89-108.0 M.Hz portion
prohibitively high; operationally, use of only; to set forth a specific channeling
wideband equipment for the compara- plan for the portion; and to set forth
tively small number of-channels required technical parameters for use of the fre-
would be wasteful of spectrum; and due quencies.
to topographical factors, the frequen- 11. The proposed modifications to parts

2, 21 and 81 of the rules, are set forth
below and are Issued pursuant to the
authority in sections 4(1) and 303 of the
Communication Act of 1934, as amended.

12. Pursuant to applicable procedures
set forth In § 1.415 of the Commission's
rules, interested persons may file com-
ments on or before April 8, 1974, and
reply comments on or before April 17,
1974. All relevant and timely comments
and reply comments will be considered by
the Commission before final action in
this proceeding. In reaching its decision
in this proceeding, the Commission may
also take into account other relevant in-
formation before It, in addition to spe-
cific comments invited by this Notice.

13. In accordance with the provisions
of § 1.419 of the Commission's rules, an
original and 14 copies of all statements,
briefs, or comments filed shall be
furniLed to the Commission. Responses
will be available for public inspection
during regular business hours in .the
Commission's Docket Reference Room at
Its Headquarters in Washington. D.C.

Adopted: February 21, 1974.
Released; February 26, 1974.

FEnERAL COMU N ,nc O s
CoXmnssxo'.%,

[sEAL] VIncENT J. MILLINS,
Secretary.

Chapter I of 47 CFR is amended as
follows:

I. In Part 2, § 2.106 is amended by re-
vising footnote NG 21 to the Table of
Frequency Allocations to read as follows:

NG 21 In Hawall, the frequency bands 76-88
MH,- and 98-108 ?.fflz are allocated exclusively
to the flxLd cervice for use by common ca rier
Inter-kl and use only, with the exception of
the frequency band 107.9-108.00AM7 which
Is available on a shared basis for control and
repeater stations in the domestic public and
maritime radio rervice3 only.

IL Part 21 of the rules is amended as
follows:

1. Section 21.501(f) is amended by
adding the band 107-108 MHz to the list
-of frequencies which are available for as-
signment to control and repeater stations
functioning In conjunction with the
Domestic Public Land Mobile Radio
Service.
§ 21.501 Frequencies.

(I) The frequencies listed in this para-
graph are available for assignment to
control and repeater stations functioning
in conjunction with the Domestic Public
Land Mobile Radio Service, on a. shared
b ai with certain other radio services. A
repeater station normally will not be au-
thorized unless the land-mobile radio sys-
tem with which It is associated is con-
tinuously open for public correspondence
and the emission of the repeater station
are under the operational surveillance of
the land mobile systems' operating
personnel.
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(I)
MfHz

72.02
72.00
72.06
72.08
72.10
72.12
72.14
72.16
72.18
72.20
72.22
72.24
72.26
72.28
72.30
72.32
72.34@,
72.36
72.38
72.40
72.42
72.46
72.50

72-76 MHz BAiN

MHz
72.54
72.58
72.62
72.64
72.66
72.68
72.70
712.72
72.74
72.76
72.78
72.80
72.82
72.84
72.86
72.88
72.90
72.92
72.94
72.96
72.98
75.42
75.46

MHz
75.50
75.54
75.58
75.62
75.64
75.66
75.68
75.70
75.72
75.74
75.76
75.78

-75.80
75.82
75.84
75.86
75.88
75.90
75.92
75.94
75.96
75.99

107-108 z BAND'(2)
MHz MfHz MHz

107.900 107.940 107.980
107.920 107.960

'Assignments made to stations on fre-
quoncles in this band are subject to the
condition that no harmful interference will
be caused to operational fixed stations or
reception of television stations on channels
4 or 5. (See § 2.103.) Existing stations author-
1ed In the 73 to 74.6 MElz band as of Decem-
ber 1, 1961, may continue to operate, are not
required to afford protection to the radio
astronomy service, and must comply with
the following technical specifications:
Frequency Tolerance: .005 percent.
Frequency Deviation: ±15 kHz.
Authorized Bandwidth: 40 kHz.
Modulation Limiter: Required of transmit-

ter authorized or installed after July 1,
1950.

Audio Low Pass Filter: Not required.

2 In Hawaii. only, these frequencies are
available for assignment to control and re-
peater stations functioning in conjunction
with the Domestic Public Land Mobile Radio
Service on a shared coordinated basis with
stations in the lfaritime Mobile Service. Op-
erations on these frequencies using frequency
modulated or, phase modulated emissiond
shall comply with the following technical
specifications:

Frequency tolerance: .0005 percent.
Frequency deviation: _6 kisz.
Authorized Bandwidth: P0 kHz

2. In § 21.507(b) of the rules, footnote
2 is amended by adding the band 107-108
MHz.
§ 21.507 Bandwidth and emission limi-

tations.

(b) The maximum authorized band-
width of emission and, for the cases of
frequency or phase modulated emissions,
the maximum authorized frequency
deviation shall be as follows:

Typo of Authorized Frequency Authorized Frequency Authorized Froouency
mii. bandwidth doviaton bandwidth deviaton bandwidth dov aUon

0kHz) (kEz) .Hi) k11) (k z) (knz)

Al_
A~

. -- 5 .......

-------- '-
--- -- --15 -

........o......

I In the frequency band 450 to 47 MHz, radio faclities using frequency modulated or pbaso modulated omiion,
ath e rinono to e at hried th bandwidth of 40 klIz until Nov. 1, 1071, pro.

vided that the frequency dviation Irredued to 5 kHz by June 1, 1968.
'In the frequency bands 72.0-73.0, 75.4-76.0 and 107-196 MHz, radio facilities using frequency modulated or phao

aodulated emisson will be authorized with maximum bandwdth of 20 kH and maximum frequency devition 0f
S k.Hz. tadlo facilities which were authorized for operayon on Dee. 1 101 Iln the frequency band 73.0-74.0 MHz
may continua to be authorized without change and with bandwidth o140 kHl. and frequency deviation of 15 klls.
New or modified facilities in the frequency band 73.0-74.6 MB. will net be authorized.ri 1, to e IM "u- "cii hf

I. Part 81, of the rules is amended 4. 'Section 81.603 Is amended by adding
as follows: a the band (107-108 MHz) and geographi-

1. In § 81.132 pargraph (a) (4) is cal limitations to the list of freiluencles
amended by adding the band 107.890 to available for operational fixed stations.
108.000 1VHz to the list of operational § 81.603 Operational fixed frequencies
fixed stations, in the bands 72-76 MHz and 107-

§ 81.132 Authorized classes of emission. 108 MHz.

(a) Unless otherwise specified in the (a) The following frequencies listed th
station license or in this part, stations the bands below may be assigned to op-
are authorized to employ classes of emis- erational fixed stations:
sion as follows: (1)

72

107.

2.
add
108.

§ 81

(1

107.2
103

4) Operational fixed stations: 72.02
;o 76 AMz ------ Al, A2, A3, F1, F2, 72.041

and F3. 72.061
890 to 108.000-- F1,F2, and F3. 72.08

72.101
a a * a a -72.121

72142
Section 81.141(a) is amended by 72:10,

ing the frequency band 107.890- 72.181
.000 to the table. 72.202

72.222
1.141 Mlicrowave technical standards. 72.241
"* a a a a 72.261

72.281
72.301

quenoy Power Toler. Band- Beam- 72.321
band (watts)' arcea width 2 width ' 72.341

z)ercent) (degrees) 72.361
72.382

O- 10 0.005 20k .... 20 72.402
.000. 72.42

72.46
72.50

* " " a (2)

3. Section 81.602 is amended by in-
cluding the band 107.890-108.000 M in
the eligibility requirements.
§ 81.602 Eligibility requirements.

An applicant for an operational fixed
station using frequencies in the 72-76
Zd lz and 107.890-108.000 Mz bands
must submit the following showings:

(a) That he is the licensee of a coast
station;

b) The specific need for a station;
and

(c) That other telecommuncations fa-
cilities either are not available or will
not provide effective results.

72-70 I'[z BAND
M1Hz MHz
72.54 70.50
72.58 75.54
712.62 75.58
72.64 75.62
72.60 78.64
'2.68 75.60
72.70 75.68
72.72 75.70
72.74 75.72
72.76 75.74
72.78 75.75
72.80 75.78
72.82 75.80
72.84 78.82
72.8G 75.81,
72.88 75.80
72.90 75.88
72.93 75.90
72.04 75.92
72.90 75.04
72.98 75.96
75.42 75.98
75.40

107-108 LMZ BAM

107.900'
107.9202
107.940'
107.0600
107.080'

%These frequencies are available on a
shared basis with the Manufacturers Radio
Service.

sIn Hawaii only, thin frequency is aval-
able for assignment on a shared coordinated
basis with. stations in the Domestlo Publio
Land iobile Service.

[ l Doc.74r-321 Flied 3-8-74;8:45 un]
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FEDERAL COMMUNICATIONS
COMMISSION

E 47 CFR Part 73]
[Docket No. 19M921

SAMPLING SYSTEMS FOR ANTENNA
MONITORS

Extension of Time
In the matter of amendment of part

73 of the Commission's rules and regula-
tions to establish standards for the de-
sign and installation of sampling systems

'for antenna monitors in standard broad-
cast stations with directional antennas.

1. As extended, the deadlines for filing
comments and reply comments in this
proceeding were set as October 30. 1973,
and November 30, 1973, respectively.

2. On February 19, 1974, A. Earl
Cullum and Associates submitted com-
ments, accompanied by a petition re-
questing that they be accepted and
considered in reaching a final decision in
this matter. The petitioner states that
while the firm had devoted considerable
time and incurred considerable expense
in an effort to complete timely comments,
a series of unforeseen exigencies involv-
ing its clients frustrated this effort."

3. These comments, of course, are ex-
tremely late, and, as a matter of right,
would not be entitled to any considera-
tion. However, we have examined the
proffered document, and believe that it

" represents a substantial contribution on
the matters with which this proceeding
is concerned. Its acceptance at this time
would not substantially delay our further
action in the instant proceeding which,
in any event, has been slowed by the
pressure of other work.

4. Accordingly, it is ordered, that
Cullum's petition is granted, and his
comments are accepted for consideration
in this docket. However, fairness to the
other parties involved herein requires
that we afford a reasonable period of
time within which *they may file reply
comments, should they desire to do so.

5. It is further ordered, that pursuant
to the applicable procedures set forth in
§ 1.415 -of the Commission's rules inter-
ested parties may fle reply comments,
directed to the matters discussed in the
comments of A. Earl Cullum and Associ-
ates on or before March 15, 1974.

6. In accordance with the provisions
of § 1.419 of the rules, an original and
14 copies of all reply comments shall be
furnished the Commission. Copies of all
pleadings filed in this proceeding are
available for public inspection in the
Public Reference Room at the Commis-
sion's headquarters in Washington, D.C.
(1919 M St. NW).

Adopted: February 25,1974.
Released: February 26, 1974.

FEDERAL COM-WATIOT ONS
COMMLSION,

[SEAL] WAIMACE E. JOHNSON,
Chief, Broadcast Bureau.

F1. Doc.74-5324 Fied 3-6-74;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION
17 CFR Part 270 3

[Release No. IC-8245, File No. 87-5131
CERTAIN SERVICE AGREEMENTS WITH

INVESTMENT COMPANIES
Proposed Exemption for Affiliated Persons

Notice is hereby given that the Secu-
rities and Exchange Commission has
under consideration the amendment of
Rule 17d-1 [17 CFR 270.17d-1] under
the Investment Company Act of 1940
("Act") (15 US.C. 80a-1 et seq), as
amended, in order to permit affilated
persons or principal underwriters, or
affiliated persons thereof, of registered
investment companies to enter into serv-
ice agreements with such companies
which meet specified standards. The
proposed amendment would be adopted
pursuant to sections 6(c), 17(d), and
38(a) of the Act (15 U.S.C. 80a-6(c),
80a-17(d), 80a-37(a)).

A number of registered Investment
companies have entered into agreements
with affiliated persons or principal
underwriters or afiliated persons of
such persons or principal underwriters
pursuant to which the affiliates provide
the investment companies with services
other than those of acting (a) as invest-
ment adviser as provided for in section
15 of the Act (15 U.S.C. 80a-15, Sec. 8,
P.L. 91-547, 84 Stat. 1419), or (b) as an
underwriter or broker within the mean-
ing of section 17(e) (1) of the Act (15
U.S.C. 80a-17(e) (1)). Representatives
of various investment companies have
brought to the Commission's attention
the need for clarification of the appli-
cabillty of section 17(d) of the Act and
Rule 17d-1 thereunder to such arrange-
ments (referred to herein as "service
agreements") .

As here pertinent, section 17(d) dnd
Rule 17d-1 prohibit an affiliated person
or principal underwriter of a registered
investment company, or any affiliated
person of such person or principal
underwriter, from acting as principal in

'Section 17(d) and rule 17d-l(a) and
section 17(e) of the Act contain languago
which removes from their coverage moAt of
the underwriting and brokerage actlvlties
performed by alnllates. Rule 17d-1 (c) prez-
ently excludes an investment advkory con-
tract subject to Section 15 of the Act from
the protections offered by section 17(d) and
'rule 17d-1 thereunder. The provLlons of
investment advisory contract- subject to
section 15, however. Include only thco
which directly provide for investment ad-
vice, portfolio management, and correlative
matters such as the compensation for or
duration and termination of investment ad-
visory arrangements and the execution of
portfolio transactions. Other provisons of
such contract,, which deal with housekmep-
tag functions for the Investment company,
such as transfer agent service: or other non-
investment advisory matter, are not in-
cluded within the ambit of section 15 and
are thus not excluded from present rule
17d-1.

a joint transaction or joint zrrange-
ment with the investment company
unless the Commission Issues a formal
order permitting the transaction. Al-
though the type of service agreement
with which the proposed amendment to
the Rule would deal involves services
usually regarded as being performed on
an agency basis, such as acting as
transfer agent, the parties 'may be
vlewed as acting as principals when they
enter into the agreement. The proposed
amendment to Rule 17d-1 is intended to
remove any question as to the legality
under Section 17(d) and Rule 17d-1 of
service agreements meeting certain
specified standards. The standards of
the proposed amendments are, of course,
prospective and would be operative
only if and when the amendment is
adopted.

The proposed amendment would
modify Rule 17d-1 to expand its exclu-
sionary language to encompass a written
service agreement appr6ved and re-
newed in the manner required for ad-
visory agreements by sections 15(a) and
15(c) provided that a majority of the
directors of the investment company
who are not interested persons spe-
cifically find in the course of a review
such as they would make if the provi-
slons of Section 15 were applicable that:

(1) such contract is in the best in-
terest of the company and its share-
holders;

(2) the services to be performea
pursuant to the contract are services re-
quired for the operation of the company-

(3) the affiliated person or principal
underwriter can provide services the
nature and quality of which are at least
equal to those provided by others offer-
ing the same or similar services; and

(4) the fees for such services are fair
and reasonable in the light of the usual
and customary charges made by others
for services of the same nature and
quallty.7

The Commission intends that the
above would represent only the mini-
mum findings that the directors would
be required to make under the proposed
rule. Also, the directors would be ex-
pected to make findings In this context
only after a thorough examination of all
relevant facts.

The proposed amendment will not
diminish in any way the fiduciary re-
sponsibilities under section 36 of the
Act (15 US.C. 80a-35, Sec. 20, P.L. 91-
547, 84 Stat. 1428) of the persons enu-
merated in that section, including
directors who are not interested persons
as defined in the Act. No agreement ex-
cepted from the provisions of rule 17d-I
by the proposed amendment should re-
late to services which could not other-
wise properly be paid for by the invest-
ment company. When considering a

sThe concept of usual and customary
charge for service rendered is also found
in the provislons of section 17(e) (2) of the
Act.
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service agreement involving affiliates, the
directors should examine in particular
not only the factors contained in the
amendment proposed herein but also
the extent to which the fee structure
of any such agreement provides for a
reduction in payments resulting from
economies of scale as well as whether it
provides a reasonable rate of return on
the capital invested by the persons per-
forming the services. -The directors
should be furnished information ade-
quate to make judgments on these and
other relevant issues by the contracting
party.

These considerations are not intended
to preclude affiliates who perform serv-
ices for investment companies from
realizing reasonable profits necessary to
afford economic incentives. They are
Intended, however, to assure that those
who derive economic benefits from their
fiduciary relationship with investment
companies do not abuse that relation-
ship. In light of this intent, a standard
of reasonableness should be applied not
only to the profits to be gained from the
specific services, but those from the af-
filiated relationship viewed as a whole.

Accordingly, the Securities and Ex-
change Commission, pursuant to author-
ity givin it in sections 6(c), 17(d) and
38(a) of the Investment Company Act of
1940, hereby proposes to amend 17 CFR
270.17d-i(c) to read as follows:
§ 270.17d-1 Applications regarding joint

enterprises or arrangements and cer-
tain profit-sharing plans.

* * * * *

(c) "Joint enterprise or other joint ar-
rangement or profit-sharing plan" as
used in this rule shall mean, any written
or oral plan, contract, authorization or
arrangement, or any practice or under-
standing concerning an enterprise or un-
dertaking whereby a registered invest-
ment company or a controlled company
thereof and any affiliated person or of a
principal underwriter for such registered
investment company, or any affiliated
person of such a person or principal un-
derwriter, have a joint or a joint and
several participation, or share in the
profits of such enterprise or undeitaking,
including, but not limited to, any stock
option or stock purchase plan, but shall
not include (I) an investment advisory
contract subject to section 15 of the Act
or (ii) any other written contract for
services for such registered investment
company which is approved and renewed
in the manner required for investment
advisory contracts by sections 15(a) and

15(c) provided that a m
directors of the investment
are not interested perso
that:

(i) such contract is in th
of the company and. its sh

(Ii) the services to be pen
ant to the contract are ser
for the operation of the con

(i) the affiliated persoz
underwriter can provide se
ture and quality of which
equal to those provided by o
the same or similar service

(iv) the fees for such see
and reasonable in the ligh
and customary charges mi
for services of the same
quality.

All interested persons
submit views and comment
to the proposals, in writing
Fitzsimmons, Secretary, S
Exchange Commission, Was
20549, On or before April
communications with res
matter should refer to Fil
Such communications will
for public inspection.
(6(c), 17(d), 38(a); 54 Stat. 8
U.S.C. 80a-6(c), 80a-17(d), 8

By the Commission.

[SEALI GEORGE A. FIT2

FEBRuAaY 25,1974.

[' R Doc.71-,5311 Filed 3-6-

[ 17 CFR Part 27
[Release No. I-8251 (Fxtra

ALASKA NATIVE CLAIMS S
ACT CORPORATIC

Proposed Permanen
Notice is hereby given tha

ties and Exchange Commi
adopts temporary rule 6c-2
270.6c-23 and proposes to
6c--2 [17 CFR 270.6c-23, lx
Investment Company Act of
to exempt from all provislo
except sections 8(a) 9, 17
(15 US.C. 80a-8a, 80a-9, 80
80a-36) corporations organ
to the Alaska Native Claim
Act of 1971. ("Settlement
corporations hereinafter re
lectively as "ANCSA Co
Such exemptions are cond
adherence by the ANCSA C

IfJ tL-L-- -An. -4-k *~14~f

fled herein. Rule 6c-2(T)
3While section 36(b) (4) provides that sec- of December 18, 1971, the

tion 36(b) "shal not apply to compensation enactment of the Settlemer
or payments made in connection with trans- be superseded at such time
actions subject to section 17 * * * or rules, ison takes action on I
regulations, or orders thereunder * * * "
compensation from section 17 transactions 6c-2, which, as proposed,
may be taken into account in determining , the same relief on a perms
the reasonableness of overal management / is now provided by rule 6c-2
compensation. See testimony of then Chair- The ANCSA Corporatior
man Hamer Budge on the 1970 Act Amend-
ments to the Act before the Subcommittee (or will soon be) organized
on Commerce and Finance of the House administer the extensive
Committee on Interstate and Foreign Com-
merce, 91st Cong., 2d Sess., Pt. 1 (1969) pp.
177-178. - P.L 92-203, 92nd Cong., 85

tority of the mineral rights, cash, and mineral reve-
company who nues intended by the Government of the
as determine United States to recompense Alaska's

native Indian Aleut' and Eskimo popu-
e best interest latign ("Alaska Natives") for lands
areholders; within the State of Alaska. In accordance
formed pursu- with this statutory purpose, the ANCSA
vices required Corporations will be owned and managed
npany; exclusively by Alaska Natives, who will
n or principal be given shares of stock in the ANCSA
rvices the na- Corporations. The ANCSA Corporations

are at least consist of twelve "Regional Corpora-
others offering tions," representing the Alaska Native
s; and residing in twelve geographical districts
rvices are fair designated by the Department of the In-
t of the usual teror, and more than 200 "Village Cor-
ade by others porations" within these districts each

nature and representing Alaska Natives residing In
a village.

• . Although the ANCSA Corporations are

re invited to to be given substantial real estate and
subsurface mineral interests, many of

s with respect such interests are not presently specific-
to George A. ally Identifiable as they are to be so-

ecurities and lected and acquired over a four-year
3hington, D.C. period in accordance with the provisions
30, 1974. All of the Settlement Act. Distribution of a

pect to this siginficant portion of monetary compen-
e No. $7-513. sation was made almost Immediately

be available upon enactment of the Settlement Act,
however, and $130,000,000 of such monies

00; 815, 841; 15 has already been received by the twelve
oa-37(a)) Regional. Corporations. Furthermore,

large additional distributions of cash will
be made to the ANCSA Corporations in

INS, the next few years, so that, during this
Secretary. peridd, at least until they have fully exer-

cised their land grant privileges and havo
-74;8:45 am] begun to engage primarily in owning land

or operating a business, many of the
ANCSA Corporations may be investment

0 ] companies within the meaning of see-
ct),s7-514] tions 3(a)(1) and 3(a)(3) of the Act
iETTLEMENT (15 U.S.C. 80a-3 (a) (1), 80a-3(a) (3)).'
)NS It appears that, without complianco

with the Act or exemptive relief by the
t Rule Commission, questions may be raised
?,t the Securi- whether many ANCSA Corporations may
Ission hereby operate in interstate commerce or buy
(T) [17 CFR securities in interstate commerce.! Sev-

adopt Rule eral ANCSA Corporations have filed ap-
ith under the plications for orders of the Commission

* 1940 ("Act") pursuant to section 3(b) (2) (15 U.S.C.
ns of the Act 80a-3(b) (2)) of the Act, each claiming,
r, 36, and 37 a -

0a-17, 80a-35, 2 Section 3 (a) (1) deflnes "Investment com-
ized pursuant pany" as any issuer which is or holds itelf
is Settlement out as being engaged prilmarlly, or proposes
Act") (such tengage primarily, n the business' of invest-

ferred to col- ing, reinvesting, or trading in securities.
irporatlons Section 3(a) (3) defines 'investment com-irtions"). pany" as any issuer which Is engaged or pro-
tioned upon poses to engage in the bustnes of investing,

orporations to reinvesting, owning, holding, or trading In
ements speci- securities, and owns or proposes to acquire
is effective as investment securities having a value exceed-
date of the Ing 40 percent of the value of such issuet's

it Act; it will total assets (excluding Government securities
as the Corn- and cash itezps) on an unconsolidated basis.

'Such activities might be precluded by cee-proposed rule tions 7(a) (4) and 7(b) (3) of the Act, which
vould provide provide, respectively, that an unregistered in-
nent basis as vestment company may not engage in any
(T). business in interstate commerce and that no
15 have been depositor or trpstee of or undorwriter for anyunregistered investment company may sell or
I to hold and purchase for the account of such company, by
land grants, the use of the malls or any means or Instru-

mentality of Interstate commerce, any secour-
ity or interest in a security, by whomever

Stat. 688. Issued.
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in effect, that the applicant is primarily
engaged in a business other than that of
being an investment company.' In view
of the large number of ANCSA Corpora-
tions, many of which are potential ap-
plicants of this type, and the serious
question as to whether such ANCSA Cor-
porations can meet the operational pre-
requisites for a Section 3(b) (2) order,
the Commission has determined to grant
appropriate temporary exemptive relief
by the promulgation of arule pursuant to
section 6(c) (15 US.C. 80a-6(c)) of the
Act and to propose that such relief be
made permanent.

Rule 6c-2(T) temporarily removes all
ANCSA Corporations from the burden
of complying with various requirements
of the Act. Such corporations will be
obliged to comply, with only those
provisions which provide essential pro-
tection for the substantial pools of liquid
capital they hold in trust for the Alaska
Natives. Accordingly, rule 6c-2(T) pro-
vides that theANCSA Corporations shall
be ekempt from all provisions of the Act
except sections 8(a), 9, 17, 36, and 37
provided, however, that such corpora-
tions must comply with certain reporting'
and other requirements set forth in the
rule. Rule 6c-2 would provide exactly
the same relief on a permanent basis, if
adopted.

Section 8(a) of the Act requires the
ANCSA Corporations to register with the
Commission by filing a Form N-8A dis-
closing basic information such as the
the name and address of the corpora-
tion, the names of its officers, directors,
and adviser and the identity of other
companies substantial amounts of the
securities of which are held by the
registrant. The more detailed Form
X-8B-1 registration statement will not
be required.

Section 9 of the Act prohibits a per-
son convicted of certain crimes or en-
joined from certain specified activities,
generally crimes and activities involving
securities transactions and the functions
of underwriters, brokers, dealers and fi-
nancial institutions, from serving as an
officer, direct-or, member of an advisory
board, investment adviser, or depositor
of a registered investmen company. Sec-
tion 9 also provides procedures for the
removal of this prohibition under appro-
priate circumstances.

Section 17 of the Act, generally speak-
ing, requires Commission approval be-
fore the ANCSA Corporations may en-
gage in certain transactions with affil-
iated persons.

Section 36 of the Act authorizes the
Commission or a shareholder to bring
a civil action against officers, directors,
members of advisory boards, investment
advisers, depositors or underwriters of
registered companies for breach of fidu-
ciary duty involving personal miscon-

ASection a (b) (2) provides, In pertinent
part, that if the Commission finds that an
issuer is primarily engaged In a business or
businesses other than that of Investing, rein-
vesting, owning, holding, or trading In securi-
ties such issuer will not be an investment
company within the meaning of the Act.

duct. It further provides that an Invest-
ment adviser Is deemed to have a fidu-
ciary duty with respect to the rcelpt of
compensation for services or payments
of a material nature paid by the Invest-
ment company.

Section 37 of the Act makes It a crime
under the Act to steal or embezzle fhe"
property of an investment company.

The exemptions granted by the rules
may be claimed only by ANCSA Corpo-
rations which meet conditions requiring
them to file annually with the Commis-
sion copies of reports required by section
7(o) (43 U.S.C. 1606(o)) of the Settle-
ment Act, and to maintain the records
used as the basis for such reports for
examination by the Commission.

Rule 6(c)-2(T) is hereby adopted pur-
suant to sections 6(c), 38(a), and 39 of
the Act. Proposed rule 6(c)-2 would be
adopted pursuant to the same provisions.
Section 6(c) of the Act provides that the
Commission by rule, regulation, or order
may conditionally or unconditionally ex-
empt any person, security, or transaction
or any class of persons, securities, or
transactions from any provision or pro-
visions of the Act If such exemption Is
necessary or appropriate in the public
interest and consistent with the protec-
tion of investors and the purposes In-
tended by the policy and provisions of
the Act. Section 38(a) states, in part,
that the Commission shall have the au-
thority from time to time to make, Issue
and amend such rules and regulations
as are necessary or appropriate to the
exercise of the powers conferred upon the
Commission elsewhere in the Act. Section
39 states in part, subject, to the Federal
Register Act, rules and regulations of the
Commission under the Act shall be ef-
fective upon publication in the manner
prescribed by the Commission.

The Commission finds that the adop-
tion of Rule 6c-2(T) is appropriate in
the public interest and Is consistent with
the protection of investors and the pur-
poses intended by the policy and pro-
visions of the Act. The CommIslion
further finds, in accordance with the re-
quirements of the Administrative Proce-
dure Act,' that notice of rule '6c-2(T)
prior to Its adoption and public procedure
thereon are impracticable and unneces-
sary since the rule will be temporary in
its effect and will not exempt any ANCSA
Corporations from those provisions of the
Act needed to provide essential protec-
tions for the assets being held for the
Alaska Natives and since any delay in
the adoption of the rule would cause
great inconvenience to many ANCSA
Corporations and prevent them from
seeking an investment return on such
assets for the benefit of the Alaska Na-
tives until such time as the rule Is
adopted. Accordingly, Rule 6c-2(T) be-
came effective on February 26, 1974, ret-
roactive to December 18, 1971, the date
of enactment of the Settlement Act.

Commission action. Pursuant to the
authority in sections 6(c), 38(a) and 39
of the Investment Company Act of 1940,

85U.S.C. 1 551 et seq. (1970).
,1d. § 553 (d) (1).

the Securities and Exchange Commis-
slon proposes to amend § 270.6c-2 of
Chapter II of Title 17 of the Code of
Federal Regulations by changing the
presenb temporary regulation thereunder
to a permanent; regulation to read -as
follows:
§ 270.6c-2 Exemption for Corporations

Organized pursuant to the Alaska
Native Claims Settlement Act of 1971.

(a) Any corporation organized pursu-
ant to the Mark Native Claims Settle-
ment Act of 1971 ("Settlement Act")
("ANCSA Corporation') shall be exempt
from all provisions of the Act except
sections 8(a), 9, 17, 36, and 37 subject
to the following conditions:

(b) Any company claiming exemp-
tions pursuant to this rule shall file an-
nually with the Commission copies of the
reports required by section 71(o) of the
Settlement Act and shall maintain and
keep current the accounts, books, and
other documents relating to its business
which constitute the record forming the
basis for such information and of the
auditor's certifications thereto. All such
accounts, books, and other documents
shall be subject at any time and from
time to time to such reasonable periodic.
specal!, and other examinations by the
Commlon. or any member or repre-
sentative thereof, as the Commission may
prescribe. Such company shall furnish to
the Commission, within such time as the
Commison may prescribe, copies of or
extracts from such records which may be
prepared without undue effort, expense,
or delay as the Commission may by order
require.
(Sections 6(c), 3s(a), 89, s4, stat. 500, 841,
842,15 U.S.C. 8E'-G(c), 80a-37(a), 80a-38)

All Interested persons are invited to
submit views and comments with respect
to proposed Rule Gc-2, In writing, to
George A. Fitz-simmons, Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549, on or before
April 10, 1974. All communications mith
respect to- this matter should refer to
Fle No. S7-514. Such communications
will be available for public inspection. In-
formation on the Commission's adoption
of temporary Rule 6c-2(T) Is found
elsewhere in this issue of the FmznAL

By the Commission.
rsALi GEonaz A. Fozsmnros,

Secretary.
FmnuRY 26,1974.

[IMDcC.7-5270 Piled 3-C-74;8:45 aml

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7 CFRPart966I
TOMATOES GROWN IN FLORIDA

Proposed Increase In Expenses
Consideration is being given to the ap-

proval of an amended budget of $157,000
for the Florida Tomato Committee for its
fiscal period ending July 31, 1974. The
committee was established under M,1ar-
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keting Agreement No. 125 and Order No.
966, both as amended (7 CFR Pdrt 966).

This marketing order program regu-
lates the handling of tomatoes grown in
designated counties in the State of Flor-
ida, under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.).

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with this proposal may file the same,
in quadruplicate, with the Hearing Clerk,
Room 112-A, U.S. Department of Agri-
culture, Washington, D.C. 20250, not
later than March 14, 1974. All written
comments will be made available for
public inspection at the office of the
Hearing, Clerk during regular business
hours (7 CPR 1.27(b)).

The proposal is as follows:
Amend § 966.210(a) as follows:

§ 966.210 Expenses,and rate of assess-
ment.

(a) The reasonable expenses that are
likely to be incurred during the fiscal
period endifig July 31, 1974, by the Flor-
ida Tomato Committee for its mainte-
nance and functioning, and for such
purposes as the Secretary determines to
be appropriate will amount to $157,000.

Dated: March 4, 1974.
CHARLES R. BRADER,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doo.74-5353 Filed 3-6-74;8:45 am]

[7 CFR Parts 1007, 1030, 1032, 1050,
1060, 1061, 1063, 1064, 1065, 1068,
1076, 1078, 1079, 1090, 1097, 1098,
1104, 1106, 1108 ]

[Docket Nos. AO-361-All, etc.]
MILK IN THE CHICAGO REGIONAL AND

CERTAIN OTHER MARKETING AREAS
Notice of Hearing on Proposed Amend-

ments to Tentative 'Marketing Agree-
ments and Orders

7 CFR Marketing area Docket No.
part

1030 Chicago Regional ----------- AO-361-AIl.
1007 Georgia .-- - --------- -AO-366-A11:
1032 Southern ill-nois --------- AO-313-A25.
1050 Central Illinois -------------- AO-355-A16.
1060 Mlinnesota-North Dakota ---- AO-360-A9.
1001 Southeastern Minnesota- AO-367-AS.

Northern Iowa.
1063 Quad Cities-Dubuque --------- AO-105-A39.
1004 Greater Kanms City ---------- AO-23-A46.
1005 Nebraska-Western Iowa ----- AO-0-A31.
1068 inneapolls-St. Paul, Minne- AO-178-A31.

sota.
1076 Eastern South Dakota ------ AO-260-A20.
1078 North Central Iowa ---------. AO-272-A23.
1079 Des Molnes, Iowa ----------- AO-295-A28.
1090 Chattanooga, Tenn ---------- A.0-6-A18;
1097 Memphis, Tenn ------------- A-219-A29;
1098 Nashville, Tenn ------------ AO-184-A5:
1104 Red River Valley -----------. AO-298-A23.
1106 Oklahoma Metropolitan ---- AO-210-A36.
1108 Central Arkansas ---------- AO-243-A27.

Notice is hereby given of a public hear-
ing to be held at the O'Hare Inn, 6600
North gannheim Rd., Des Plalnes, nIli-
nois, beginning at 9 a.m., local time, on
March 12, 1974 with respect to proposed
amendments to the tentative marketing
agreements and to the orders, regulating
the handling of milk in the aforesaid
specified marketing areas.

The hearing is called pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules-of practice and procedure govern-
ing the formulation of marketing 9gree-
ments-and marketing orders (7 CFR Part
900).

The purpose of thehearing is to receive
evidence with respect to the economic
and marketing conditions which relate to
the proposed amendments, hereinafter
set forth, and any appropriate modifica-
tions thereof to the tentative marketing
agreements and. to the orders.

Evidence also will be taken to deter-
mine whether emergency marketing con-
ditions exist that would warrant omission
of a recommended decision under the
rules of practice and procedure (7 CPR
Part 900.12(d) ) with respect to proposals
No. 1 and 2.

The proposed amendments, set forth
below, have not received the approval of
the Secretary of Agriculture.

PROPosAL No. 1-PROPOSED BY CERTAIN
INTERESTED PRODUCER COOPERATIVE As-
SOCIATIONS IN EACH OF THE AFOREMEN-
TIONED MARKETING AREAS

Amend any or all of the orders for
the aforementioned marketing areas to
provide during any or all of the period
April through July 1974 that the price
of milk used to produce butter and non-
fat dry mil shall not exceed an amount
computed as follows:

(1) Multiply the Chicago butter price
by 4.2;

(2) Multiply by 8.2 the weighted aver-
aged of carlot prices per pound of spray
process nonfat dry milk for human con-
sumption, f.o.b. manufacturing plants in
the Chicago area, as published for the
period from. the 26th day of the preced-
ing month through the 25th day of the
current month by the Department; and

(3) From the sum of the results ar-
rived at under subparagraphs (1) and
(2) of this paragraph subtract 48 cents,
and round to the nearest cent.

PROPOSAL No. 2-PROPOSED BY THE DAIRY
DIVISION, AGRICULTURAL MAIUCETING
SERVICE:

Make such changes as may be neces-
sary to make the entire marketing agree-
ments and the orders conform with any
amendments thereto that may result
from this hearing.

Copies of this notice of hearing and the
order may be procured from the Market
Administrator of each of the aforesaid
specified marketing areas or from the
Hearing Clerk, Room 112-A, Adminilstra-
tion Building, United States Department
of Agriculture, Washington, D.C. 20250
or niay be there inspected.

Signed at Washington, D.C.,, on
March 6, 1974.

JOHN C. BLU=E,
Deputy Administrator,

Regulatory Programs,
[FR Doc.74-6467 Filed 3-6-74; 10:21 am]

Animal and Plant Health Inspection Servico
[ 9 CFR Parts 160, 161 ]

STANDARDS FOR ACCREDITED
VETERINARIANS

Proposed Revisions
Notice is hereby given In accordance

with the administrative procedure pro-
visions in 5 U.S.C. 553, that pursuant to
sections 3, 4, 5, 11, and 13 of the Act of
May 29, 1884, as amended, section 10
of the Act of August 30, 1890, sections 1
and 2 of the Act of February 2, 1903, as
amended, sectlon2 of the Act of March 3,
1905, as amended, the Act of May 31,
1920, sections 3 and 11 of the Act of
July 2, 1962 (21 U.S.C. 105, 111-113, 114,
114a, 114a-1, 116, 120, 121, 125, 134b, and
134f), and section 9 of the Horse Protec-
tion Act of 1970 (15 U.S.C. 1828), the
Animal and Plant Health Inspection
Service, is considering revising the stand-
ards for accredited veterinarians In Parts
160 and 161, Title 9, Code of Federal
Regulations.

The Department of Agriculture ac-
credits veterinarians to perform certain
functions under the regulations of the
Department relating to the cooperative
control and eradication of livestock and
poultry diseases, the interstate transpor-
tation of certain animals and poultry,
and the exportation and Importation of
certain animals, poultry and products
(9 CFR Chapter I, Subchapter A, and
Subehapters B, C, and D, Part 11). Copies
of the standards of conduct required are
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furnished to each veterinarian upon his
accreditation.

The purpose of this 'proposal is to (1)
redefine the term "accredited- veteri-
narian" to permit such person to perform
functions under the Horse Protection Act
of 1970, (2) clarify the Standards for Ac-
credited Veterinarians, including stand-
ards which prohibit the unauthorized
use and/or distribution of biologics,

* drugs, or chemicals, (3) provide for the
automatic termination of accreditation
in a given State when an accredited
.veterinarian's license to practice veter-
inary medicine in that State is termi-
nated, (4) provide for the-automatic ter-
mination of accreditation when a veter-
inarian is convicted of a crime related to
the Standards for Accredited Veterinar-
lans, and (5) establish a minimum pe-
riod of revocation of one year.

The regulatiops in 9 CFR Parts 160
and 161 would be amended to read as
follows:

PART 160-DEFINITION OF TERMS
§ 160.1 Definitions.

For the purposes of this subchapter
the following words, phrases; names, and
terms shal be construed, respectively, to
mean:

(a) Service: The Veterinary Services,
Animal and. Plant Health Inspection
Service.S. Department of Agriculture.

(b) Deputy- Administrator: The Dep-
uty Administrator for the Service or his
representative to whom authority has
heretofore been delegated or may here-
after be delegated to act in his stead.

(a) State: Any State, Territory, the
District of Columbia or the Common-
wealth of Puerto Rico.

(d) Accredited Veterinarian: I A vet-
erinarian approved by the Deputy Ad-
ministrat6r in accordance with the pro-
visions of Part 161 of this subehapter to
perform functions specified in Part 11
of Subchapter A, and Subehapters B, C,
and D of this Chapter, and to perform
functions required by cooperative State-
Federal disease control and eradication
programs.

(e) Veterinarian-n-Charge: The vet-
erinary official of the Service who is as-
signed by the Deputy Administrator to
supervise and perform the official work
of the Service in the State where the
veterinarian concerned is accredited or
wishes to be accredited.

(f) State Animal Health Official:
The State Animal Health Official who is
responsible for the livestock and poultry
disease control and eradication pro-
grams of the State in which the veter-
inarian is accredited or wishes to be
accredited.

'The provisions of Part 11 of Subchapter
A, and Subchapters B, C, and D of this chap-
ter authorfze Federal and State veterinarians
and accredited veterinarians to perform
specified functions. Full-time Federal (In-
cluding military) and State employed vet-
erinarians are authorized to perform such
functions, pursuant to delegation of author-
ity or cooperative agreements, without spe-
cific accreditation under the provisions of
this subchapter.

(g) Official certificate, form, record,
report, tag, band, brand, or other identi-
fication: means any certificate, form,
record, report, tag, band, brand, or other
Identification prescribed by statute or
regulations issued by, the Secretary of
Agriculture of the United States or State
Animal Health Official for Issue by
an accredited veterinarian performing
official functlonsunder this subchapter.

PART 161-REQUIREMENTS AND STAND-
ARDS FOR ACCREDITED VETERINAR-
IANS AND SUSPENSION OR REVOCA-
TION OF SUCH ACCREDITATION

Sec.
161.1 Requirements for accreditation.
161.2 Standards for accredited voter-

inarlans.
161.3 Suspenslon, or revocaUon of veter-

iary accreditation.
Authority: The provLons of thils Part

161 Issued under 23 Stat. 32. as amended; 26
Stat. 417; 32 Stat. 791, 792. as amended; 33
Stat. 1265, as amended; 41 Stat. C99; 58
Stat. 734, as amended; 65 Stat. 693; 70 Stat.
130, 132; 84 Stat. 1406; 15 U.S.C. 1828;
21 U.S.C. 105, 111-114, 114a, 114a-1. 110, 120,
121,125, 134b, and 1341.

§ 161.1 Requirements for acecreditation.
(a) The Deputy Administrator Is here-

by authorized to accredit a veterinarian
when he determines that such veterinar-
ian (1) as a graduate of a college of
veterinary medicine; (2) Is licensed to
practice veterinary medicine in the State
in which he wishes to be accredited; (3)
has made formal application for accredi-
tation on Form,1-36A, "Application for
Veterinary Accreditation"; (4) has
passed an examination administered by
the Service; and (5) has been Jointly
recommended by the State Animal
Health Official and tie Veterinarian-in-
Charge for the State In which the veter-
inarian Is licensed and wishes to be
accredited.

(b) The Deputy Administrator is here-
by authorized to reaccredit a veterinar-
Ian whose accreditation has been revoked
when he determines, after the order of
revocation has been in effect for not less
than one year, that such veterinarian
(1) Is licensed to practice veterinary
medicine in the State in which he wishes
to be accredited; (2) has made formal
application for accreditation on Form 1-
36A, "Application for Veterinary Ac-
creditation"; (3) has been Jointly recom-
mended by the State Animal Health
Official and the Veterinarian-in-Charge
for the State in which the veterinarian
is licensed and wishes to be accredited;
and (4) such veterinarian has furnished
adequate assurance that he will faith-
fully fulfill the duties of an accredited
veterinarian in the future.
§ 161.2 Standards for accredited veter-

inarians.

An accredited veterinarian shall per-
form official duties subject to the super-
vision and direction of the Veterinarian-
in-Charge and the State Animal Health
Official and shall observe the following
specific standards:

(a) An accredited veterinarian shall
not issue a certificate, form, record or re-

port which reflects the results of any
inspection, test, vaccination or treatment
performed by him, with respect to any
animaI or poultry, unless he has per-
sonally inspected each animal, bird, or
flock In such a manner as, to detect ab-
normalities, such as, but hot limited to,
locomotion, body excretion, respiration,
and skin conditions. An accredited vet-
erinarian shall thoroughly examine each
animal, bird. or flock showing abnormal-
ities, In order to determine whether or
not there Is the presence or absence of a
communicable disease, or In the case of a
horse being examined under Part 11 of
Subchapter A, whether or not it complies
with such regulations and the provislons
of the Horse Protection Act of 1970, and
any legislation amendatory thereof.

(b) An accredited veterinarian shall
not sign any certificate, form, record or
report, or permit such a certificate, form,
record, or report to be used until, and
unless, he has ascertained that It has
been accurately and fullr completed
clearly Identifying the animal(s) or
bird(s) to which It applies and showing
the results of the inspection, test, orvac-
cination, etc., he has conducted, except
as provided in paragraph (c) of this
section. The acereditedveterinarian shall
distribute copies of certiflcates, forms,
records, and reports, according to in-
structions Issued to him by the Veteri-
narlan-in-Charge or the State Animal
Health Official.

(c) An accredited veterinarian shall
not issue or sign any certificate, form, or
report which reflects the results of any
inspection, test., vaccination, or treat-
ment, performed by another accredited
veterinarian, unless the certificate, form,
or report Indicates that the Inspection,
test, vaccination, or treatment was per-
formed by the other veterinarian; Iden-
tifies the name of such other veteri-
narian; and includes the date and the
place where such inspection, test, or vac-
cination was performed.

(d) An accredited veterinarian shall
perform official tests, inspections, treat--
ments, and vaccinations and shall sub-
mit specimens to designated laboratories
in accordance with Federal and State
regulations and Intructions issued to the
accredited veterinarian by the Veteri-
narlan-n-Charge or the State Animal
Health Official, or both. "

(e) An accredited veterinarian shall
Identify reactor animals by branding and
tagging or such other method as may be
prescribed In Instructions issued to him
by the Veterinarian-In-Charge or the
State Animal Health Offcial, or both.

() An accredited veterinarian shall
immediately report all diagnosed or sus-
pected cases of diseases of livestoc, birds,
or poultry named In § 71.3 (a) and (b) of
Part 71, Subchapter C of this Chapter, to
the Veterinarian-in-Charge or the State
Animal 37ealth Official, or both. An ac-
credited veterinarian designated to ex-
amine and observe horses at shows and
exhibitions shall complete the form pro-
vided on all horses which he considers
are sored and shall promptly report each
horse considered by him to be sored th
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the Veterinarian-In-Charge for the State
in which the horse show or exhibition is
held in accordance with the Horse Pro-
tection Act of 1970, or any legislation
amendatory thereto, and the regulations
as promulgated in Part 11, Subchapter A
of this Chapter.

(g) An accredited veterinarian shall
take such measures as are necessary to
prevent the spread of communicable dis-
eases of livestock or poultry. Such meas-
ures include, but are not limited to, clean-
ing and disinfecting of footwear, re-
straining chutes, and other equipment
before proceeding from an infected prenm-
ises; and. utilizing sanitized instruments
to collect specimens from, or administer
vaccines to such individual animals.

(h) An accredited veterinarian shall
keep himself currently informed on Fed-
eral and State regulations governing the
movement of animals and poultry, and
on procedqres applicable to disease con-
trol and eradication programs, including
emergency programs, and on regulations
under the Horse Protection Act of 1970,
and any legislation amendatory thereof.
He shall carry out all of his responsibili-
ties under the applicable Federal pro-
grams and cooperative programs in ac-
cordance with such regulations and
Instructions issued to him by the Vet-
erinarian-n-Charge or the State Ani-
mal Health official, or both.

(I) An accredited veterinarian shall
not use or dispense in any manner, any
drug, chemical, vaccine or serum, or
other biological product authorized, for
use under any Federal regulation or
cooperative disease eradication program,
without authorization from the Service
or in contravention of Federal or State
statute or regulation, or instruction.

(J) An accredited veterinarian shall
be responsible for proper use of all cer-
tificates, forms, records, reports, tags,

PROPOSED RULES'

brands, bands, or other identification
used in his work as an accredited, vet-
erinarian and shall take proper precau-
tions to prevent misuse thereof. He shall
immediately report to the Veterinarian-
in-Charge or State Animal Health official
the loss, theft, or deliberate or acci-
dental misuse of any such certificate,
form, record, report, tag, band, brand, or
other identification. He shall not permit
any certificate, form, record, report, tag,
band, brand, or other identification, to be
kept in the custody of anyone but him-
self prior to official use.

(k) An accredited veterinarian desig-
nated under the regulations issued pur-
suant to the Horse Protection Act of
1970, and any legislation amendatory
thereof (Part 11, Subchapter A, 9 CFR),
for the purpose. of de.termining whether
horses are in compliance with said Act,
and any legislation amendatory thereof,
and said regulations, shall thoroughly
examine each horse in a professionally
acceptable manner, in accordance with
any instructions given by the Veteri-
narian-in-Charge, to determine whether
or not each horse is in compliance with
said Act, and any legislation amenda-
tory thereof, and said regulations.
§ 161.3 Suspension or revocation of vet-

erinary accreditation.
(a) The Deputy Administrator is au-

thorized to suspend for a given period bf
time, or to revoke, the accreditation of a
veterinarian when he determines that
the accredited veterinarian has not com-
plied with the "Standards for Accredited
Veterinarians" as set forth in § 161.2, or
in lieu thereof to issue a written notice
of warning to the accredited veterinarian
when the Deputy Administrator deter-
mines a notice of warning will be ade-
quate to attain compliance with the
Standards.

(b) Accreditation in a given State shall
be automatically terminated when an ac-
credited veterinarian's license to practice
veterinary medicine In that State Is
terminated.

(c) Accreditation shall be automoti-
cally revoked when an accredited veteri-
narian is convicted of a crime In either
State or Federal court, If such conviction
is based on the performance or nonper-
formance of any act required of him in
his capacity as an accredited veteri-
narian.

(d) Any suspension or revocation of
accreditation for failure to comply with
the Standards shall be applicable In all
States in which the veterinarian Is
accredited.

Any person who wishes to submit writ-
ten data, views, or arguments concern-
ing the proposed amendments may do so
by filing them with the Deputy Admin-
istrator, Veterinary Services, Animal and
Plant Health Inspection Service, U.S.
Department of Agriculture, Hyattsville,
Maryland 20782, before April 8, 1974.

All written submissions made pursuant
to this notice will be made available for
public inspect-ion at the Federal Build-
ing, Room 870, Hyattsville, Maryland,
during regular business hours In a man-
ner convenient to the public business (7
CFR 1.27(b)).

Comments submitted should bear a
reference to the date and page number
of this issue of the FEDERAL REGISTER,

Done at Washington, D.C., this 1st day
of March 1974.

J. M. HEJL,.
Acting Deputy Administrator,

Veterinary Services, Animal
and Plant Health Inspection
Service.

[FR Doc.74-5352 Filed 3-6-74;8:45 am)
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Notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. NoLices I

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications I
and agency statements of organization and functions are examples of documents appearing In this section. I

DEPARTMENT OF DEFENSE
Department of the Air Force

PROPOSED MINUTEMAN 11 OPERATIONAL
BASE LAUNCH

Notice of Public Hearing
MARcH 5, 1974.

Notice is hereby given that in ac-
cordance with' the National Environ-
mental Policy Act (42 U.S.C. 4321 et seq)
the United States Air Force will conduct
informal public hearings in Helena,
Montana, March 14, 1974, on the draft
environmental statement concerning the
launch of Minuteman 1T Missiles. Air
Force Colonel Vincent A. Jordan will-
preside -at the informal hearing sched-
uled to begin at 7:30 pan. in the Mon-
tana" State Highway Department audi-
torium located at 6th Avenue and Rob-
erts Street.

The draft environmental statement on
the operational Base launch Program
(called Giaant Patriot) discusses a dem-
onstration launch program of four un-
armed Minuteman 11 Missiles from op-
erational silos near MalmstromAlr Force
Base, Montana. The other launches in
the program .will be discussed in another
environmental statement.

The space trajectory will carry the
missiles up to 400 statute miles (350
-nautical miles) over portions of Mon-
tana, Idaho, and Oregon enroute to a
Pacific Ocean target in a lagoon at Can-
-ton Island In the Phoenix Island. De-
pending on which launch sites are select-
ed, the trajectory may also cross the ex-
treme southeast comer of Washington or
the northwest top of California.

Persons desiring to participate in the
hearing are asked to submit a request, in
writing, to Colonel Jordan, c/o 341 Com-
bat- Support Group/Judge Advocate,
Mabnstrom Air Force Base, Montana
59402 or by calling his office at Offutt Air
Force Base, Nebraska, 402-254-5132.

Copies of the draft environmental
statement have been made available to
the Helena City Library, the Montana
State Historical Society Library, the
State of Montana Library and the State
Clearing House, Helena, Montana.
Copies may be obtained from HQ USAF/
PREV. Washington, D.C. 20330 and 341
SMW/Office of Information, Malstrom
Air Force Base, Montana 59402.

STAmLEY L. RoBERTs,
Colmel, 'USAF, Chief, Legisla-

tive Division, Office of The
Judge Advocate General.

IFR Doc.74--5398 Filed 3-6-74; 8:46 am]

Department of the Army

ARMY HISTORICAL ADVISORY COMMITTEE
Notice of Meeting

In accordance with section 10(a) (2)
of the Federal Advisory Committee Act
(P.L. 92-463) announcement Is made of
the following committee meeting:

Name: Department of the Army Historical
Advisory Committee.

Date: April 5,1974.
Place: Conference Room, Wing 2, Second

Floor, Tempo C, 2d, and R Streets, SW, Wash-
ington. D.O. 20315.

Time: 1000-1140,1345-1515.
Proposed Agenda:

1000-1140-Review of historlcal activities.
1345-1615--Dlscusslon of activities and ex-

ecutive rezzlon of the commit-
tee.

Purpose of meeting. The committee will
review the past year's historical activi-
ties based on reports and manuscripts
received throughout the year and formu-
late recommendations to the Secretary of
the Army for advancing the purposes of
the Army Historical Program.

Meetings of the Advisory Committee
are open to the public. Public attendance
depending, on available space, may be
limited to those persons who have nott-
fled the Advisory Committee Mnage-
ment Office in writing, at least five days
prior to the meeting of their intention to
attend the April 5 meeting.

Any member of the public may file a
written statement with the Committee
before, during or after the meeting. To
the extent that time permits the Com-
mittee Chairman may allow public pres-
entations of oral statements at the
meeting.

All communications regarding this Ad-
visory Committee should be addressed to
LTC C. F. Moore, Advisory Committee
Management Officer for the Chief of
Milltary'Hlstory, Room 2009, Tempo C,
2d & R Streets, SW, Washington, D.C.
20315.

By authority of the Secretary of the
Army.

R. B. BELr,P,
Special Advisor to TAG.

FxaamuAn 28,1974.
[FR Doo.74-5231 Filed 3-&-74;8:45 am)

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

IW-43942 (43)
WYOMING

Colorado Interstate Corp.; Notice of
Pipeline Application

MARcH 1,1974.
Notice Is hereby given that, pursuant

to section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Colorado Interstate Corporation has ap-
plied for a natural gas pipeline right-of-
way in the following townships:

Smxrn Pnnzcwjx. M==mnz, Wyo,,nic;
"'43. 18 and 19 N., R. 99 W.,
Tps. 13,14.15,17, and 18 N., R. 100 W,T. is R.. R. 100ls W.,

Tps 12,13,15, and 16 N., R. 101 W.

The pipeline will convey natural gas
from several producing gas wells In T s.
12 and 13 N., R. 101 W., and T. 13 N., R.
100 W., to an existing pipeline in sec. 9,
T. 19 N., I. 99 W.

The purpose of this notice is to allow
any persons asserting a claim to the
lands or having bona fide objections to
the proposed pipeline right-of-way to
file their objections In this office. Any
claim or objections must be filed not later
than 30 days from the date of this notice,
with evidence that a copy thereof has
been served on the applicant. The claim
or objections must be filed with the Chief,
Branch of Lands and Minerals Opera-
tions, Bureau of Land Management, P.O.
Box 1828, Cheyenne, Wyoming 82001,
within the time specified herein.

PmrP C. HaUMThOr,
Chief, Branch of Lands and

Minerals Operations.
IFR Doc.74-5256 Filed 3-C--74;8:45 am]

[W-42809 (943)]
WYOMING

Colorado Interstate Corp.; Notice of
Pipeline Application

MAR cH 1, 1974.
Notice is hereby given that, pursuant

to section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Colorado Interstate Corporation has ap-
plied for a natural gas pipeline right-of-
way across the followingland:

Szn nPzmrAL Zfrsntm, Wrosmzco
T. 17 N., R. 99W.

See. 18, lot8.
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The pipeline will convey natural gas
from the 1 Champlin 135 Amoco B-1 weU
to an existing natural gas pipeline In
see. 19, T. 17 N, P. 99 W, Sixth Prin-
cipal Meridian, Wyoming.

The purpose of this notice is to allow
any persons asserting a claim to the
lands or having bona fide objections to
the proposed pipeline right-of-way to
file their objections in this office. Any
claim or objections must be filed not
later than 30 days from the date of this
notice, with evidence that a copy thereof
has been served on the applicant. The
claim or objections must be filed with the
Chief, Branch of Lands and Minerals
Operations, Bureau of Land Manage-
ment, P.O. Box 1828, Cheyenne, Wyo-
ming 82001, within the time specified
herein.

PHILIP C. IAlILTON,
Chief, Branch of Lands and

Minerals Operations.
[FR Doc.74-5253 Filed 3-6-74;8:45 am]

[W-43337 (943) ]
WYOMING

Colorado Interstate Corp.; Notice of
Pipeline Application

ARcH 1, 1974.
Notice is hereby given that, pursuant

to section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Colorado Interstate Corporation has ap-
plied for a natural gas pipeline right-of-
way across the following lands:

SLTH PRNCXPAL AIRIDIAN, WZ oLNG
T. 21 N., R. 99 W.,

Sec. 28, EI.SE% and SW3/4 SE!/4 .

The pipeline will convey natural gas
from the Ten Mile Draw Unit 4 gas well
to an existing natural gas pipeline in
sec. 27, T. 21 N., R. 99 W., Sixth Principal
Meridian, Wyoming.

The purpose of this notice Is to allow
any persons asserting a claim to the lands
or having bona fide objections to the pro-
posed pipeline right-of-way to file their
objections in this office. Any claim or ob-
jections must be filed not later than 30
days from the date of this notice, with
evidence that a copy thereof has been
served on the applicant. 'The .claim or
objections must be filed with the Chief,
Branch of Lands and Minerals Opera-
tions, Bureau of Land Management, P.O.
Box 1828, Che~enne, Wyoming 82001,.
within the time specified herein.

PHILIP C. H=ILTON,
Chief, Branch of Lands and

Minerals Operations.
[FR Doc.74-5251 Filed 3-6-74;8:45 am]

[W-41977 (943)]
WYOMING

Coastal States Gas Corp.; Notice of
Pipeline Application

Ancir 1, 1974.
Notice is hereby given that, pursuant

to section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Coastal States Gas Corporation has ap-
plied for a right-of-way for an under-

ground corrosion control device on an
existing natural gas pipeline on the fol-
lowing land.

SzxvH PmRNCWAL Mu rm-, Wyozn=o

T. 51 N, R. 100 W.,
Sec. 7, lot 5.

The purpose of this notice is to allow
any persons asserting a claim to the
lands or having bona fide objections to
the proposed corrosion control device
right-of-way to file their objections in
this office. Any claim or objections must
be filed not later than 30 days from the
date of this notice, with evidence that a
copy thereof has been served on the ap-
plicant. The claim or objections must be
filed with the Chief, Branch of Lands and
Minerals Operations, Bureau of Land
Management, P.O. Box 1828, Cheyenne,
Wyoming 82001, within the time speci-
fied herein.

PHILIP C. HAILTON,
Chief, Branch of Lands and

Minerals Operations.
[PR Doc.74-5252 Filed 3-6-74;8:46 am]

,[W-43605 (943)]

WYOMING
Marathon Pipe Line Co.; Notice of Pipeline

Application
MARCH 1, 1974.

Notice is hereby given that, pursuant
to section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Marathon Pipe Line Company has ap-
plied for an oil pipeline right-of-way in
the following townships:

SIXTH PRINcIPAL MERIDIAN , WYoIIING

Tps. 46 and 47 N, R. 90 W,
Tps. 46 and 47 N, R. 91 W.

The pipeline will convey, oil from pro-
ducing oil wells in see. 6, T. 46 N., R. 90
W., and sec. 1, T. 46 N., R., 91 W., Sixth
Principal Meridian, Wyoming to the ap-
plicant's existing gathering system in sec.
23, T. 47 N., a. 91 W., Sixth Principal
Meridian, Wyoming.

The purpose of this notice is to allow
any persons asserting a claim to the lands
or having bona fide objections to the pro-
posed pipeline right-of-way to file their
objections in this office. Any claim or ob-
jections must be filed not later than 30
days from the date of this notice, with
evidence that a copy thereof has been
served on the applicant. The claim or
objections must be filed with the Chief,
Branch of Lands and Minerals Oper-
ations, Bureau of Land Management,
P.O. Box 1828, Cheyenne, Wyoming
82001, within the time specified herein.

PHULIP C. HAT11TON,
Chief, Branch of Lands and,

Minerals Operations.
[FR Doc.74-5255 Filed 3-6-74;8:45 am]

[W-41922 (943)]

WYOMING
Mdntana-Dakota Utilities Co.; Notice of

Pipeline Application
MARCH 1, 1974.

Notice is hereby given that, pursuant
to section 28 of the Mineral Leasing Act

of 1990, as amended (30 U.S.C. 185), the
Montana-Dakota Utilities Co. has ap-
plied for a natural gas compressor sta-
tion site right-of-way on the following

,land:
Snxam Pnwmptm, MERIDIAN, WTOymI

T. 55 N., i1. 96W..
Sec. 10, WY2 SWI/4 .

The compressor units are required to
pump gas produced from the Govern-
ment-Trig No. 16-9 and the Govern-
ment-Fergnson No. 13-10 wells Into the
applicant's existing pipeline.

The purpose of this notice Is to allow
any person asserting a claim to the lands
or having bona fide objections to the
propoged compressor station right-of-
way to file their objections In this office.
Any claim or objections must be filed not
later than 30 (lays from the date of this
notice, with evidence that a copy t lereof
has been served on the applicant. The
claim or objections must be filed with
the Chief, Branch of Lands and Minerals
Operations, Bureau of Land Manage-
ment, P.O. Box 1828, Cheyenne, Wyo-
ming 82001, within the time specified
herein.

PHILIP C. HAILTON,
Chief, Branch of Lands and

Minerals Operations.
[FR Doc.74-5250 Filed 3-6-74;8:45 am]

[C-034373 (943)]
WYOMING

Pasco Pipeline Co.; Notice of Pipeline
Application

MAnCH 1, 1974.
Notice Is hereby given that, pursuant

to section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Pasco Pipeline Company has applied to
amend right-of-way grant C-034373 to
construct an additional oil pipeline in
the following townships:

S=xx PRINCIPAL ,EIDIAZT, WYOZtLUN
T. 33 N., RI. 80 W.,
T. 33 N., 1. 81 W.,
Tps. 32 and 33 N., 1. 82 NV.,
Tps. 31 and 32 N., n. 83 W.,
Tps. 30 cnd 31 N., 1. 84%V..
Tps. 28,29, and 30 N., R. 85%V.
Tps. 20,27, tmd28 N., R. 86 V.,
T. 26 N., R. 87 W.

The pipeline will convey oil from the
Platte Pipeline at Casper, Wyoming to
the Sinclair, Wyoming refinery.

The purpose of this notice Is to allow
any persons asserting a claim to the
lands or having bona fide objections to
the proposed pipeline right-of-way to file
their objections In this office. Any claim
or objections must be filed not later than
30 days from the date of this notice, with
evidence that a copy thereof has been
served on the applicant. The claim or ob-
jections must be filed with the Chief,
Branch of Lands and Minerals Opera-
tions, Bureau of Land M/__anagement, P.,
Box 1828, Cheyenne, Wyoming 82001,
within the time specified herein.

PHILIP C. HA=LT01,
Chief, Branch of Lands and

Minerals Operations.
[PF Doc.74-5258 Filed 3-4-74;8:45 am]
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10-033363 (943)]
WYOMING

Pasco Pipeline Co.; Notice of Pipeline
Application

MAR~c 1, 1974.
Notice is hereby given that, pursuant

to section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Pasco Pipeline Company has applied to
to amend right-of-way grant C-033363 to
construct an additional oil pipeline in the
following townships:

SIXT=H P I3N.AL MERIDAN, WYoIN G
T. 21 X., R. 86 W.,
T_ 22 N., R. 86 WV,
Tps. 22,23, 24,25, and 26 N., R. 87 W.

The pipeline will convey oil from the
Platte Pipeline at Casper, Wyoming to
the Sinclair, Wyoming refinery.

The purpose of this notice is to .llow
any persons asserting a claim to the

-lands or having bona fide objections to
the proposed pipeline right-of-way to file
their objections in this office. Any claim

- or objections must be filed not later than
30 days from the date of this notice, with
evidence that a copy thereof has been
served on the applicant. The claim or ob-
jections must be filed with the Chief,
Branch of Lands and Minerals Opera-
tions, Bureau of Land Management, P.O.
Box 1828, Cheyenne, Wyoming 82001,
within the time specified herein.

PHILIP C. HAM3ILON,
Chief, Branch of Lands and

Minerals Operations.
'IFR Doc.74-5257 Filed 3-6-74;8:45 am]

[W-37034 (943)]

WYOMING
Phillips Petroleum Co.; Notice of Pipeline

Application
M&ncO 1, 1974.

Notice is hereby given that, pursuant
to section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Philhips Petroleum Company has applied
to amend right-of-way grant W-37034 to
construct a natural gas pipeline across
the following lands:

SiXTH PIc C-AL M U.RDN, WYWo=G

T. 36 N., P. 67W.,
Sec. 22, NEy4 NEi%, S14NE,., and E SSEJJ.

The pipeline will convey natural gas
from tank batteries in sees. 22 and 26,
to an existing pipeline in sec. 22, all in
T. 36 N., R. 68 W.,*SLxth Principal Merl-
dian, Wyoming.

The purpose of this notice is to allow
any persons asserting a claim to the lands
or having bona fide objections to the
proposed pipeline right-of-way to file
their objections in this office. Any claim
or objections must be filed not later than
30 days from the date of this notice, with
evidence that a copy thereof has been
served on the applicant. The claim or
objections must be filed with the Chief,
Branch of Lands and Minerals Opera-
tions, Bureau of Land Management, P.O.

Box 1828, Cheyenne, Wyoming 82001,
within the time specified herein.

PHnLI C. HA MTOI,
Chief, Branch of Lands and

Minerals Operations.
[FR Doc.74-5249 Flied 3-4--74;8:45 am]

IW-21844 (943)]
WYOMING

Ralston Processing Associates, Inc.; Notice
of Pipeline Application

MAuCH 1, 1974.
Notice is hereby gived that, pursuant

to section 28 of the Mineral Leasing Act
of 1920, as amended (30 UZS.C. 185), the
Ralston Processing Associates, Inc. has
applied to amend right-of-way grant
W-21844 to expand the Oregon Basin
Gas Plant right-of-way on the following
land:

.S~xT PnnMCwAn IM MT:A~, Wyoixn0
T.'51 N., . 100.

Sec. 8, NENWi.
The plant site will be enlarged to en-

compass an area 210 feet by 800 feet in
size.

The purpose of this notice is to allow
any persons asserting a claim to the lands
or having bona fide objections to the
proposed enlargement of the right-of-
way to file their objections in this offlce.
Any claim or objections must be filed not
later than 30 days from the date of this
notice, with evidence that a copy thereof
has been 'served on the applicant. The
claim or objections must be filed with
the Chief, Branch of Lands and Minerals
Operations, Bureau of Land Manage-
ment, P.O. Box 1828, Cheyenne, Wyom-
ing 82001, within the time specified
herein.

PHIIP C. HAM1TN,
Chief, Branch of Lands and

Minerals Operations.
[FR Doc.74-5251 Filed 3-6-74:8:45 nm]

NEW MEXICO MULTIPLE USE ADVISORY
BOARD

Notice of Meeting
Notice is hereby given that the New

Mexico Multiple Use Advisory Board of
the Bureau of Land Management will
meet in Albuquerque, New Mexico,
March 19-21, 1974, at the Panorama Inn
at Rio Rancho Estates off NAT Highway
528 as follows:

March 19 at 2:00 p.m.: Wildlfe'ad-
visers from Grazing District Advisory
Boards will meet to elect a representative
td the Multiple Use Advisory Board, and
to consider, discuss, and hear reports on.
duties and responsibilities of district
wildlife representatives and Federal and
State aspects of the Endangered Species
Act.

March 20 at 8 a.m.: Field tour of lava
flow "malpals" area south of Grants, New
Mexico, to observe lands offered for pro-
posed private exchange.

,943

March 20, at 2 p.m.: Continuation of
field tour through Mesa de Oro area west
of Los Lunhs, New Mexico, to observe
lands selected for proposed private ex-
change of "malpais" lands.

March 21 at 8 a.m.: Election of officers;
report on Bureau of Land Management
activities, Including the range manage-
ment program, branding requirements,
yearling conversion ratios, long-term
permits, exotic game releases, and the
U.S. energy development program.

Two committees selected by the co-
chairmen from members of the Board
will deliberate during the afternoon on
two topics and make recommendations at
the close of the meeting. Comamittees wi
make recommendations as toa a course of
action as ib the proposed Maipais ex-
change, and as to improving public-
participation in and understanding of
the Bureau's planning system.

Meetings will be open to the public.
Effort will be made on a space-available
and time-available basis to accommodate
members of the public wishing to par-
ticipate in the field tour, and wishing to
make written or oral statements to the
Board, provided that notice of such de-
sire and intent are communicated to the
New Mexico State Director of the Bu-
reau of Land Management not later than
4:00 p.m., March 18, 1974.

Written communications and requests
for information on the meetings and tour
should be directed to the State Director,
Bureau of Land Management, P.O. Box
1449, Santa Fe, New Mexico 87501. Tele-
phone requests or messages on the same
subjects should be directed to Arthur W.'
Zimmerman, (505) 988-6217.

AS~i-HuR W. ZmrmExxAN-
State Director.

- F-rnmUny 27,1974.
IFR Doc.74-5259 Filed 3-6-74;8:45 am]

Bureau of Indian Affairs
PAULOFF HARBOR (SANAK)
Administrative Determination

Revised final decision concerning the
ineligibility of Pauloff Harbor (Sanak) as
a native village for purposes of Ancsa
1971 action upon protest.

This is a revised decision on a pro-
test filed pursuant to 43 CFR, Part 2650
by the Aleut Corporation by and through
Its attorneys, Kay, Miller, Libbey, Kelly,
Christie and Fuld, .hereinafter referred
to as protestant, First National Building,
Suite 500, Anchorage, Alaska 99501. The
protest of the Aleut Corporation was
dated October 29, 1973, and it was re-
ceived on October 30, 1973, by the Di-
rector, Juneau Area Office, Bureau of
Indian Affairs.

Protestant objected to the Native Vil-
lage of Pauloff Harbor (Sanak) being de-
termined to be ineligible because protes-
tant contendedthat the village does meet
the requirements of 43 CFR, 2651.2(b).

The Alaska Native Claims Settlement
Act of December 18, 1971 (85 Stat. 688-
716), and 43 CFI, Part 2650 provides for
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the settlement of certain land claims of
Alaska Natives and for other purposes.
Section 11(b) (2) of the Act is quoted as
follows:

Within two and one-half years from the
,date of enactment of this Act, the Secretary
shall review all of the villages listed In sub-
section (b) (1) hereof, and e village shall
not be eligible for land benefits under sub-
section 14 (a) and (b), and any withdrawal
for such village shall expire, if the Secretary
determines that * * *

(a) Less than twenty-five Natives were res-
Idents of the village on the 1970 census enu-
meration date as shown by the census or
other evidence satisfactory to the Secretary.
who shall make findings of fact In each in-
stance; * * *. "

The 1970 Census is not, therefore, the
exclusive source of information for the
determination of residency. Part 43h of
Title 25 of the Code of Federal Regula-
tions provides for the enrollment of the
Natives. A main source of "other evidence
satisfactory to the Secretary of the In-
terior" is the official enrollment which
not only contains evidence of race but
of residence (on the 1970 Census date)
as well.

Subpart 2651.2 of 43 CFR contains the
authority for the Secretary of the In-
terior in the determination of the eligi-
bility of Natives for land benefits under
the Act. On October 3, 1973, the Area
Director, pursuant to 43 CFR 2651.2(a)
(2), published a proposed decision of In-
eligibility for the Village of Pauloff Har-
bor "(Sanak), which decision was based
upon information, including enrollment
computer printouts, available at that
time. The above referenced protest was
timely received and considered, but since
it failed to present facts upon which the
proposed decision could be reversed the
decision was affirmed on December 6,
1973 and the Area Director certified his
final decision of ineligibility to the Ad
Hoc Board.

The final decision was appealed to the
Ad Hoc Board by the protestant on
January 2, 1974, pursuant to 43 CFR
2651.2(a) (4). During the pendency of
this appeal certain information became
available concerning the enrollment of
various individuals, which, If known prior
to the Area Director's final decision,
would have caused him to reverse his
proposed decision of ineligibility. This
fact was made known to the Ad Hoc
Board In a reply brief of the Area Direc-
tor to the appeal.

In ruling by the Ad Hoc Board, the
matter was remanded to the Area Direc-
tor in order that he might re-examine
the record, develop new findings and pub-
lish his revised conclusions, If any, in
the FEDERAL REGISTER. This revised Final
Decision responds to the order of remand
of the Ad Hoc Board.

As of January 24, 1974, 25 Natives had
been enrolled to the Native Village of
Pauloff Harbor (Sanak). On August 16,
1973, a field investigation was completed
of Pauloff Harbor (Sanak) and at that
time only three Natives who used the

village as a place where they actually
lived for a period of time in 1970 had
been certified for enrollment to this
village, however, as of January 24, 1974,
the Area Director finds 13 Natives who
used the village as a place where they
actually lived for a period of time in 1970
had been approved for enrollment to this
village. The-field investigation also re-
vealed, and the Area Director finds, that
Pauloff Harbor (Sanak) had on April 1,
1970, an identifiable physical location
evidenced by occupancy consistent with
the Native's 'own cultural patterns and
life style; that it is not modem and urban
in character and that the 25 Natives en-
rolled to Pauloff Harbor (Sanak) are
properly enrolled. In finding these facts
the Area Director is able to-conclude that
Pauloff Harbor (Sanak) now meets the
requirements of § 2651.2(b) of the regu-
lations, and in so doing, Is determined to
be a village eligible for benefits under the
Act.

Therefore, pursuant to the order of tie
Ad Hoc Board, the Director, Juneau Area,
Office, Bureau of Indian Affairs, having
re-examined and re-evaluated the pro-
test of the Aleut Corporation, together*
with the revised administrative record
and final decision, does hereby revise his
final decision of November 30, 1973,
published, in the FtDERAL REGISTER on
December 6, 1973, (Vol. 38, Pages 33620
and 33621), and determines that the Na-
tive Village of Pauloff Harbor (Sanak) Is
now eligible for land benefits under said
Act.

Pursuant to the order remanding the
matter this revised final decision shall be
published in the FEDERAL REGISTER and
In one or more newspapers of general
circulation in the State of Alaska and a
copy of the revised final decision and
findings of fact upon which the decision
is based shall be mailed to the affected
village, all villages located in the region
in which the affected village is located,
all regional corporations within the State
of Alaska, the State of Alaska and any
other party of record. Such revised final
decision shall become final unless ap-
pealed to the Secretary of the Interior
by a notice filed with the Ad Hoc Board
as established in 43 OF. 2651.2(a) (5), on
Or before April 8, 1974. Protests shall not
be made directly to the Area Director.

Appellant shall have not more than 15
days from the dateof filing of his notice
of appeal within which to file an appeal
brief, and the opposing parties shall have
not more than 15 days from the date of
receipt of the appellant's brief within
which to fie an answering brief. No more
than 15 days slall be allowed for the
filing of additional briefs in connection
with such appeals. All hearings held in
connection with such appeals shall be
conducted in the State of Alaska.

The decision of the Ad Hoc Board shall
be submitted to the Secretary of the In-
terior for his personal approval.

The Ad Hoc Board is now known as
the Alaska Native Claims Appeal Board

and its address Is P.O. Box 2433, Anchor-
age, Alaska 99510.

CLARENcE A.xnoQA,
Acting Director.

FEBRuARY 15, 1974.
[I Doc.74-5248 Filed 3-C-74,8:45 am]

National Park Service
GOLDEN GATE NATIONAL RECREATION

AREA ADVISORY COMMISSION
Notice of Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the Golden Gate
National Recreation Area Advisory Com-
mission will be held at 2 pm., on Satur-
day, March 16, 1974, at the Sixth Army
Conference Room, Building No. 35, Mesa
Street, The Presidio, San Francisco,
California.

The Commission was established by
Public Law 92-589 to advise on general
policies and specific matters related to
planning, administration, and develop-
ment affecting the Golden Gate National
Recreation Area and other units of the
National Park System in Marin and San
Francisco Counties.

The membdrs of the Commission are
as follows:
Ernest C. Ayala. San Francisco, Ca.
Richard Bartke, El Cerrito, Ca.
Fred C. Blumberg, Lafayette, Ca.
Frank C. Boerger, San Anselmo, Ca.
Joseph Id. Caverly. San Rafael, Ca.
Lambert Lee Choy, San Francisco, Ca.
Mrs. Daphne Greeno, Ross, Ca.
Peter Haas, San Francisco, Ca.
Mrs. Amy Meyer, San Francisco, Ca.
Joseph Mendoza, Pt. Roves Station, Ca,
John McGirr Mitchell, Mill Valley, Ca,
Merritt A. Robinson, San Francisco, Ca.
William Thomaw, San Francisco, Ca.
Gene Washington, San ranclsCo, Ca.
Dr. Edgar Wayburn, San Francisco, Ca.

The purpose of the meeting Is to at-
tend. to the organizational requirements
of the Commission, and to receive activ-
ity reports on matters ffecting the
Golden Gate National Recreation Area,

The meeting will be open to the pub-
lic. Any person may file with the Com-
mission a written statement concerning
the matters to be discussed.

Persons who wish to file a written
statement, or who want further Informa-
tion concerning this meeting, may con-
tact William J. Whalen, Superintendent,
Golden Gate National Recreation Area,
Fort Mason, San Francisco, California
94123 (415 556-2920). Minutes of the
meeting will be available for public in-
spection three weeks after the meeting at
the Office of the Superintendent.

Dated February 25, 1974.
ROBERT M. LAIIDAT,

Liaison Officer, 'Advisory Com-
missions, National Park
Service.

[FR Doc.74-5193 Filed 3-6-74;8:45 am]
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Office of the Secretary
JOHN E. FORD, JR.

Statement of Changes in Financial Interests
In accordance with the requirements

of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past six months:

(1) None.
(2) None.
(3)_ None.
(4) None.

This statement is made-as of Febru-
ary 3, 1974.

Dated: February 3, 1974.
JouN E. FoRD, Jr.

[M fDoc.74-5260 Filed 3-6-74;8:45 aml

OTIS B. HOCKER
Statement of Changes in Financial Interests
- In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my friancial interests during the
pastsix months:

(1) None.
(2) None.
(3) None.
(4) None.

This statement is made as of Janu-
ary 29,1974.

Dated: January 30, 1974.
Ors B. HoCKmL

[FR Doc.74-5261 Filed 3-6-74;8:45 a~n]

DEPARTMENT OF AGRICULTURE
Forest Service

COCONINO NATIONAL FOREST ADVISORY
COMMITTEE

Notice of Meeting
The Coconino National Forest Grazing

Advisory Committee will meet at 1:30
p.m., March 29,1974, in the Arizona Pub-
lie Service Conference Room, 101 West
Cherry Street, Flagstaff, Arizona 86001.

The purpose of this meeting is to re-
view problems and matters of mutual
interest to the livestock users afid the
Forest Service, and to discuss (1) Owner-
ship of permitted livestock on National
Forest lands, (2) Mogollon Rim Land use,
and (3) permittee complaints.

The meeting will be open to the public,
Visitors may speak up at any time

during the meeting with recognition by
the Chairman.

DoN D. SEwmAN,
Forest Supervisor.

Mxcu 1, 1974.
[FR Doc.74-5234 Filed 3-6-74;8:45 am]

RIO GRANDE NATIONAL FOREST GRAZING
ADVISORY BOARD
Notice of Meeting

The Rio Grande National Forest Graz-
ing Advisory Board will meet at 1:30 P.M.
o-a April 5,1974. The meeting will be held
in the Forest Supervisor's Office, Monte
Vista, Colorado.

The purpose of this meeting is to elect
officers; to consider permittee request for
informal review of grazing regulations as
they apply to waiver of grazing permits;
to review the Forest Supervisor's pro-
posal for changes in application of the
nonuse Policy; tore~iew Forest com-
mensurability policy, and to discuss Ble
Game Hunting and Livestock use co-
ordination.

The meeting will be open to the public
and written statements may be fled with
the board before or after the meeting.
Persons who wish to attend should con-
tact Forest Supervisor James R. Mathers,
telephone 303-852-5941. Participation by
the public during the meeting will be
permitted only at the invitation of the
chairman.

RONALD R. ScHoLZ,
Acting Forest Super isor.

MARcH 1, 1971.
[FR Doc.74-5237 Fled 3-6-74:8:45 aml

SAN JUAN NATIONAL FOREST MULTIPLE
USE ADVISORY COMMITTEE

Notice of Meeting

The San Juan National Forest Mul-
tiple Use Advisory Committee will meet
at 9:30 a.m. April 5, 1974, at the Lodge
at Purgatory, Highway 550, north of
Durango, Colorado.

The purpose of this meeting Is to
discuss:

1. Land uzo planning.
2. The new timber management plan.
S. Chimney Rock Archeological Zite do-

velopment.
4. lAnpower programs.
5. The Colorado Trail.
6. -Wilderness mana,ement.
7. New mining regulatlons.
8. Power transmisslon lines.
9. Road closures.
10. Ski urea development planning con-

cepts.
11. Grazing and wildlife.
12. Public Involvement.

The meeting will be open to the pub-
lic. Persons who wish to attend should
notify the Forest Supervisor, P.O. Box
341, Durango, Colorado 81301, telephone
number 303-247-4874. Written state-
ments may be fled with the committee
before or after the meeting.

The committee has established the
following rules for public participation:
The public will be given the opportunity
to make oral statements at specified
times in the afternoon.

H. Pram WnzovE,

Forest Supervisor.

FBRUARY 27, 1974.

[P Doc.74-5235 Filed 3-6-74;8:45 am]

UINTA NATIONAL FOREST G-10 GRAZING
ADVISORY BOARD
Notice of Meeting

The Uinta National Forest G-40 Graz-
Ing Advisory Board will meet at 2 pmt.
Monday, April 1, 1974, in the Forest
Supervisor's Office, upstairs in the Fed-
eral Building, 88 West 100 North, Provo,
Utah.

The purpose of the meeting is to
amend the Constitution and Bylaws
necezsltated by recent administrative
boundary changes and plan the annual
summer field trip.

The meeting will be open to the pubic.
Persons who wish to attend should notify
the Forest Supervisor, P.O. Box 1428,
Provo, Utah 84601, phone 801-377-5780.
Written statements may be filed with
the board before or after the meeting.

The board has established the follow-
ing rule for public participation: Persons
may make statements at board meetings,
but advance notice must be given to the
Chairman.

BRucE B. HRoNTE3,
Forest Supervisor.

MAncH 1,1974.
1R Do.74-5236 Filed 3-&-74;S:45 am]

DEPARTMENT OF COMMERCE

National Bureau of Standards

FEDERAL INFORMATION PROCESSING
STANDARDS COORDINATING AND AD-
VISORY COMMITTEE

Notice of Meeting

Pursuant to Public Law 92-463 and
Executive Order 11686, notice i- hereby
given that the Federal Information Proc-
e=ging Standards Coordinating and Ad-
vizory Committee (FIPSCAC) will hold a
meeting from 9 am. to 12 noon on
Wednesday, March 20, 1974, in Room B-
255, Building 225, of the National Bureau
of Standards in Gaithersburg, Maryland.

The purpose of the meeting is to re-
view the actions of the Federal Informa-
tion Procezsing Standards (FIPS) Task
Groups and to consider other matters
relating to Federal information process-
ing standards.

The public will be permitted to attend,
to file written statements, and, to the
extent that time permits, to present oral
statements. Persons planning to attend
should notify the Institute for Computer
Sciences and Technology, National 3u.-
reau of Standards, Washington, D.C.
20234 (Phone 301-921-3551).

Dated: March 1, 1974.

RICH=D V. RoBzaRs,
Director.

[FR Doc.71-5195 Filed 3-6--74;8:45 aml
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NOTICES

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
LIBRARY RESEARCH AND

DEMONSTRATION PROGRAM
Notice of Closing Date for Receipt of

Applications
Notice is hereby given that pursuant to

the authority contained in sections 201,.
221, and 223 of title II, part B of the
Higher Education Act of 1965, as
amended (20 U.S.C. 1021, 1031, and 1033),
applications are being accepted from in-
stitutions of higher education and other
public or private agencies, institutions
and organizations (other than for profit)
for grants for research and demonstra-
tion projects relating to the improvement
of libraries or the improvement of the
training in librarianship.

Applications must be received by the
U.S. Office of Education, Application
Control Center, Room 5673, Regional
Office Building Three, 7th and D Streets,
SW., Washington, D.C. 20202 (mailing
address: U.S. Office of Education, Appli-
cation Control Center, 400 Maryland
Avenue, SW., Washington, D.C. 20202,
Attention: 13.475), on or before April 8,
1974.

An application sent by mail wli be
considered to be received on time by the
Application Control Center if:

(1) The application was sent by regis-
tered or certified mail not later than the
fifth calendar day prior to the closing
date (or if such fifth calendar day is a
Saturday, Sunday, or Federal holiday,
not later than the next following busi-
ness day), as evidenced by the U.S. Postal
Service postmark on the wrapper or en-
velope, or on the original receipt from
the U.S. Postal Service; or

(2) The application is received on or
before the closing date by either the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education mal
rooms in Washington, D.C. In establish-
ing the date of receipt, the Commissioner
will rely on the time-date stamp of such
mail rooms or other documentary evi-
dence of receipt maintained by the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education.

Regulations which will apply to grants
to eligible applicants are published in the
FEDEuL REGISTER in this issue as Notice
of Proposed Rule Making and will le
published In final form after opportunity
for comment and public hearing.

Applicable provisions of the Office of
Education General Provisions Regula-
tions published in final form in the FED-
ERAL REGISTER on November 6, 1973, 38
FR 30654, apply to this program.

Institutions and agencies desiring to
participate may obtain such application
forms, proposal formats, and other per-
tinent information from the Division of
Library Programs, Office of Institutional
Development and International Educa-
tion, Bureau of Postsecondary Education,
U.S. Office of Education, 400 Maryland
Avenue, SW., Washington, D.C. 20202,

ATTN: Library Research and Demon-
stration Program.
(20 U.S.C. 1021, 1031, 1033)

Dated: February 26,1974.
JOHN OTTINA,

U.S. Commissioner of Education.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.475; Library Research and Dem-
onstration)

[FR Doc.74-5116 Fled 3-6-74;8:45 am]

Office of Education
LOANS TO PRIVATE NONPROFIT SCHOOLS

FOR STRENGTHENING INSTRUCTION
IN ACADEMIC SUBJECTS
Notice of Closing Date for Receipt of

Applications
Pursuant to the authority contained

in Part A, section 305, Title III of the
National Defense Education Act (72 Stat.
1590, 20 U.S.C. 445), notice is hereby
given'that the U.S. Commissioner of Ed-
ucation has established a final closing
date for receipt of applications for loans
to private nonprofit elementary and sec-
ondary schools. Funds available for such
loans include recently released fiscal year
1973 funds ($250,000) as well as, fiscal
year 1974 funds ($250,000).

Regulations governing the program are
codified in 45 CFR Part 142. Pursuant to
§ 142.7 of the regulations, loans made
under this notice will bear interest at the
rate of seven and one-eighth percent
(7 Y%) per annum.

Applications for loans must be received
by the U.S. Office of Education, Division
of Library Programs, Regional Office
Building Three, 7th and D Streets, SW.,
Washington, D.C. 20202 (mailing ad-
dress: U.S. Office of Education, Division
of Library Programs, 400 Maryland Ave-
nue SW., Washington, D.C. 20202), on
or before June 3, 1974.

An application sent by mail will be
considered to be received on time if:

- (1) The application was sent by regis-
tered or certified mail not later than the
fifth calendar day prior to the closing
date (or if such fifth calendar day is a
Saturday, Sunday, or Federal holiday,
not later than the next following busi-
ness day), as evidenced by the U.S. Postal
Service postmark on the wrapper or en-
velope, or on the original receipt from
the U.S. Postal Service; or

(2) The application Is received on or
before the closing date by either the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education mail
rooms in Washington, D.C. (In establish-
ing the date of receipt, the Commissioner
will rely on the time-date stamp of such
mail rooms, or other documentary evi-
dence of receipt maintained by the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education.) "
. Application forms, instructions, . and
other pertinent information will be sent
to all schools which have previously re-
quested them. Other schools desiring to
participate in the program may obtain
such application forms, instructions, and

other information from the Division of
Library Programs, U.S. Office of Educa-
tion, Washington, D.C. 20202,
(20 U.S.o. 442 (c), 445)

Dated: March 4, 1974.
(Catalog of Federal Domestic Asolstanco
Number 13.479; School Equipment Loans to
Nonprofit Private Schools)

JoHN OTTINA,
U.S. Commissioner of Education.

[FR Doc.74-5394 Piled 3-6-74;8:46 am]

Food and Drug Administration
LABELING FOR PRESCRIPTION DRUGS

USED IN MAN
Notice of Intent to Solicit Comments on

Draft Proposal
Recommendations relating to the for-

-mat for prescription drug labeling are
currently available In a stutement of
policy under § 3.74 (21 CFR 3.74), which
sets forth the sequence and kinds of in-
formation to be presented in such label-
ing in order to furnish adequate infor-
mation for safe and effective use of a
drug as required under § 1.106(b) (21
CPR 1.106(b))..

On the basis of past experience and
precedent demonstrated by the develop-
ment of informative and useful labeling
In cooperation with drug sponsors, users,
and advisory committees, the Commis-
sloner proposes to develop and implement
more definitive and comprehensive stand-
ards regarding the kinds of information
that must bew included under specific
headings. The primary objective of such
standards Is to provide as succinctly as
possible the essential Information needed
to use these drugs safely and effectively
by the elimination of extraneous Infor-
mation and by the provision of more
explicit information on indications and
precautions.

Prior to publishing a notice containing
proposed new regulations In the FEDERAL
REGISTER, the Commissioner is soliciting
comment on a draft of such a notice from
various professional, scientific, trade, and
consumer organizations in order to in-
sure maximum public participation In
development of the regulation. A copy of
the draft proposal has been placed on
public display in the" office of the Hear-
ing Clerk, Food and Drug Administra-
tion, Rm. 6-86, 5600 Fishers Lane, Rock-
vile, MD 20852, and will be available for
public inspection during regular business
hours, Monday through Friday. Copies of
the draft are available upon request from
the Hearing Clerk.

Any person who wishes to submit com-
ments (preferably In quintuplicate) on
the draft to the Hearing Clerk, or to meet
with Food and Drug Administration
officials, may do so on or before April 25,
1974.

Dated: March 5, 1974,
SAM D. FINE,

Associate Commissioncr
for Compliance.

[FR Doc.74--386 Filed 3-0-74;8:45 am]
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Social and Rehabilitation Service
PUBUC INFORMATION

Fee Schedule
Notice is hereby given of the establish-

ment of the fee schedule set fbrth below
for searching for records maintained in
the Social and Rehabilitation Service
and for reprodiction, certification, or
authentication, and forwarding thereof:

(a) General policy. The Social and
Rehabilitation Service routinely pro-
vides information at no charge in re-
sponse to requests and public inquiries.
However, if a request for information
involves significant staff time -r dupli-
cating services, fees may be charged in
such amounts as to permit recovery by
the Government of the costs for provid-
ing such services.

(b) Charges for services. Charges will
be at the rates specified below.

1. Search for records $3.00 per hour;
except that no charge will be made for
the first one-half hour.

2. Reproduction, duplication, or copy-
ing of records 10 cents per phge; except
that no charge will be made when the
total amount does not exceed 50 cents
and except that when records are not
susceptible to photocopying, e.g, punch
cards or magnetic tapes, the amount
charged will be actual cost, as deter-
mined on a case-by-case basis

3. Certification or authentication of
records $3.00 per certification or authen-
tication.

4. For, postage, insurance or other
costs relating to shipment of informa-
tion materials,, charges are made on an
actual cost basis. This applies only to the
shipment of bulk materials; individual
items of the type normally sent by first
class mail will be sent through the mails
at no charge to the addressee.

The notice appearing in the FmEaAL
REGISTER, (34 FR 12969) Saturday, Au-
gust 9, 1969, is hereby revoked.

Effective date. This notice will be-
come effective on March '7, 1974.

Dated March 4,1974.
JAMs S. DWIGHT, Jr.,

Administrator, Social and
Rehabilitation Service.

ffDoc.7-5348 red 3-6-74;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[CGD 7--39]

ATCHAFALAYA RIVER (BERWICK BAY),
LOUISIANA

Special Order To Assist Traffic
Notice is hereby given that S. G.

Putzke, Captain, United States Coast
Guard, Acting Commander, Eighth Coast
Guard District, has issued the following
order to assist traffic through the Lower
Atchafalaya River, (Berwick Bay), Loul-
siana.

LouISrAN-AcmFALAYA Rim Arm
INTRAcoASTAX WAIERWAX

MORGAN crr-PORT ALLEX (ALTE N AZ

Atchafalaya River, Louisiana: Special
Order to assist traffic through the reach
of the Lower AtchafalayaRiver (Bervick
Bay), in the vicinity of the Southern
Pacific Railroad Bridge and both high-
way bridges at Morgan City, Louisiana.
1 1. Background. On 3 January 1974. by

Special Notice to Mariners 1-74, the
Commander, Eighth Coast Guard Dis-
trict, determined that an emergency
condition exists due to the velocity of the
flow of the Atchafalaya River in the
vicinity of the Southern Pacific Railroad
Bridge and both highway bridges at Mor-
gan City, Louisiana; Special Notice 1-74
governs the movement of vessels and the
composition of tows through the bridges.

2. Purpose. a. General. In order to en-
hance the safety of navigation through
these waterways, this Special Notice 2-74
establishes an advisory Vessel Traflle
System on the Atchafalaya River and
Gulf Intercoastal Waterway In the Mor-
gan City-Berwick Bay Area, with manda-
tory reporting for certain types of vessels
and voluntary compliance by other ves-
sels. This Special Notice' 2-74 amends
paragraph 12 of Special Notice 1-74 In-
sofar as the system will provie the posi-
tion of the Southern Pacific Railroad
Bridge and marine traffic information.

b. Specifc. The heart of the system will
be a Vessel Traffic Center manned by the
Coast Guard which will relay naviga-
tional safety Information collected from
masters or persons In charge of vessels
and from the bridge tender of the South-
em Pacific Railroad Bridge. The Vessel
Traffic Center will disseminate that In-
formation to other vessels within the
system so as to encourage mutual plan-
ning over the Bridge-to-Bridge Radio
Telephone. The Vessel Traflie Center may
make recommendations to vessels, but
these recommendations will be advisory
in nature. Compliance with any recom-
mendation is encouraged but not manda-
tory.

3. Application. a. The following vessels
are required to report into and out of the
system:

(1) Every power driven vessel of 300
gross tons and upward while navitating;

(2) Every vessel of 100 gross tons and
upward carrying one or more passengers
for hire while navigating;

(3) Every towing vessel of 26 feet or
over in length while navigating;

(4) Every dredge and floating plant
engagd in or near a channel or fairway
in operations likely to restrict or affect
navigation of other vessels;

(5) Crewboats equipped with radio;
(6) Fishing vessels equippedwithradio.
b. Any vessels not required above to

meet the system requirements are
strongly encouraged to do so in order
that the system may be of nmximum pro-
tection and benefit to all users of the

waterways serving the Morgan City-Ber-
wick Bay Trafflc System Area.

4. Definition of terms. a. Vessel Traffc
System WTS). Vessel Traffic System is a
generic term coined to encompass a var-
lety of technologies employed to cope
with the problem of vessel movements in
or approaching a port area. In its broad-
est context the term embraces vessel
navigation, communications, surveil-
lance, Information display, and certain
decision proce-es.

b. Vessel Traffic Center. The facility
manned by U.S. Coast Guard personnel
which has communications capability to
collect and disseminate information. The
Center monitors and advises participat-
ing vessel traffic within the Vessel Traf-
fic System Area and provides informa-
tion .concerning traffic conditions,
weather, aids to navigation, unusual op-
erations, and navigational hazards to
participating vessels. A Coast Guard ves-
sel in the vicinity of Berwick Bay will
function as the Vessel Traffic Center.

c. Initfal Communication. The radio
contact which a vessel makes with the
V e~zl Traffic Center at the time or place,
specified herein, preparatory'to enter-
ing the Vessel Traffic System. In this
communication, the Vessel Traffic Center
Is given certain information describing
the vessel, including tow itf applicable,
and its movement.

d. Rules of the road. The statutes and
regulations governing the navigation of
vessels. (The compilation of these rules
is published in Coast Guard Pamphlet
169, "Rules of the Road-International
and Inland".)

e. Vessels. Any tatercraft propelled by
machinery.

5. Decription of the system, a. Geo-
graphfc Boundaries. All points on the
Atchafalaya River between Stouts Point
and the junction of Lower Atchafalaya
River and Little Wax Bayou (ICW Light
-2), and all points on the ICW between
the northern tip of Long Island (MC-PA
Alt. route) the eastem end of Bayou
Boeuf Locks, and the junction of Lower
Atchafalaya River and Little Wax Bayou
(ICW Light "2").

b. Vessel traffic center. The Vessel
Traffic Center will maintain a continu-
ous listening watch on Channel 13
(156.65 Mlz) VHF-FM Channel 16
(156.8 1ftz) VHF-FM, and 2738
(HI-AM).

c. Reporting Points. (1) The report-
ing points are the northern tip of Long
IJland, Stouts Point, junction of Lower
Atchafalaya River and Little Wax Bayou
(ICW Light "2"), and the eastern end
of Bayou Boeuf Locks. All vessels covered
by the system shall contact the Vessel
Traffic Center when abeam of these
points. In the case of vessels entering
Bayou Boeuf Locks Westward. an addi-
tional report of leaving the Locks will
be given.

(2) Additionally, any vessel moored
within the geographic boundaries of the
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NOTICES

system shall contact the Vessel Traffic
Center prior to unmooring.

6. Operating procedures-a. General
information. (1) To Insure the success
and efficient operation of the Morgan
City-Berwick Bay Vessel Traffic System,
all participating vessels must observe
these operating procedures. Participation
in the system is mandatory for vessels
falling under the Vessel Bridge-to-Bridge
Radio Telephone- Act, and for all other
vessels listed in paragraph 3(a) (Appli-
cation).

(2) The purpose of the Morgan City-
Berwick Bay Vessel Traffic System is not
to attempt to maneuver or navigate ves-
sels from shore. Nothing in these proce-
dures should be construed as contra-
vening or modifying the Rules of the
Road.

(3) The Vessel Traffic Center will give
recommendations concerning entries
into the system or movement within the
system. The Center will also issue ad-
visory messages on conditions affecting
safety of navigation. However, the Mas-
ter is not relieved of his traditional re-
sponsibility for safe navigation of his
vessel.

b. Communications procedures. (1)
Vessels subject to the Bridge-to-Bridge
Radio Telephone Act shall call and work
the "Vessel Traffic Center" on Channel
13 (156.65 MHz). All other vessels shall
use Channel 13 (156.65 MHz) if so
equipped. Vessels not equipped with
Channel 13 (156.65 MHz) shall call and
work the Vessel Traffic Center on 2738
K1z. Channel 16 (156.8 MHz) will be
used only if a vessel is unable to com-
municate with the Vessel Traffic Center
on Channel 13 (156.65 MHz) or 2738
KHz. Transmissions must be limited to
the exchange of navigational safety in-
formation and be transmitted at the
l9west possible power ratings.

(2) Nothing in these procedures should
be construed as contravening or modify-
'Ing the Vessel Bridge-to-Bridge Radio
Telephone Act. The communications. re-
quired between vessels by the Act shall
be transmitted on Channel 13.

(3) The call sign of the Vessel Traffic
Center is "Berwick Bay Traffic Center".
After communications have been estab-
lished, the abbreviated call sign "Traffic
Center" may be used.

(4) Vessels will initiate communica-
tions with the Vessel Traffic Center in
the following instances:

(a) To enter the system.
(b) To report passing an established

reporting point.
(c) To request navigation information.
(d) To report leaving system.
(e) To report an item of navigation

safety which might affect other vessels.
c. Reporting procedures. (1) All.par-

ticipating vessels are required to furnish
the following information when making
the initial communication with the Ves-
sel Traffic Center:

(a) Name of vessel and horsepower.
(b) Number of barges and kind of

cargo.
\ (c) Present location.

(d) Route and destination.
(e) ETA abeam Southern Pacific Rail-

way Bridge.
(2) After initial communication has

been made, any vessel which will have
a 10 minute change in its ETA abeam
Southern Pacific Railway bridge shall
contact the Berwick Vessel Traffic Center
at the earliest possible moment.

(3) Using the information provided
by the vessels within the boundaries of
the system and the Southern Pacific
Railroad Bridge, the Berwick Bay Traffic
Center will provide advisory informa-
tion concerning marine traffic in the vi-
cinity of the Southern Pacific Railroad
Bridge to vessels reporting into the cen-
ter, or upon request from any vessel.

(4) While the traffic system is in
operation, all vessels will arrange for
passage through the Southern Pacific
Railway Bridge by contacting the "Ber-
wick Bay Vessel Traffic Center" rather
than the bridge.

7. Emnergenbies. a. Vessels losing com-
munication with the Berwick Traffic
Center after entering the system should
communicate with the Southern Pacific
Railroad Bridge as set forth in para-
graph 12 of Special Notice to Mariners
1-74.

b. Under emergency conditions which
prevent the Coast Guard vessel from
functioning as the Berwick Vessel Traf-
fic Center, the operation of the Vessel
Traffic System may be suspended. Notice
of such a suspension of operation and
whether the waterway remains open for
traffic will be given by a Notice to Mari-
ners. If the traffic system's operation is
suspended but the waterway through the
bridges between Morgan City and Ber-
wick Bay remains open to traffic, vessels
should also communicate with the
Southern Pacific Railroad Bridge as set
forth in paragraph 12 of Special Notice
to Mariners 1-74.

8. Miscellaneous. The establishment of
the advisory vessel traffic system does
not relieve any person from the obliga-
tion of complying with the Bridge-to-
Bridge Radio Telephone regulations or
the Rules of the Road. Mariners are re-
minded that Special Notice 1-74 con-
tains an exception to the Rules of the
Road, which grants right-of-way to ves-
sels proceeding with the current.

9. Effective date. This order Is effective
commencing at Six O'Clock A.M. Central
Daylight Time, Saturday, February 16,
1974;

10. Authority *and penalty. This order
is issued under the provisions of 33 CFR
6. Violation of this order is punishable
by forfeiture of the vessel afid its equip-
ment and a fine of not more than
$10,000.00, and imprisonment for not
more than 10 years.
(33 CFR 6.18-1, 50 USC 192.)

Dated: March 1, 1974.
W. M. BE KERT,

Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine En-
vironme nt and Systems.

[FR Doc.74-5240 Filed 3-6-74;8:45 am]

Federal Highway Administration
UTAH

Proposed Action Plan
The Utah State Department of High-

ways has submitted to the Federal High-
way Administration of the U.S. Depart-
ment of Transportation a proposed Ac-
tion Plan as required by Policy and
Procedure Memorandum 90-4 Issued on
June 1, 1973.. The Action Plan outlines
the organizational relationships, the as-
signments of responsibility, and the
procedures to be used by the State to as-
sure that economic, social'and environ-
mental effects are fjlly considered in de-
veloping highway projects and that final
decisions on highway projects are made
in the best overall public Interest, taking
into consideration: (1) needs for fast,
safe and efficient transportation; (2)
public services; and (3) costs of elimi-
nating or minimizing adverse effects.

The proposed Action Plan Is available
for public review at the following loca-
tions:

1. Utah State Department of Highways,
State Office Building, Room 408, Salt Lato
City, Utah 84116.

2. Utah State Department of HIlghways,
District 1, 128-17th Street, Ogden, Utah
84404.

3. Utah State Department of Highways,
District 2, 2410 West 2100 South, Salt Laho
City, Utah 8411g.

4. Utah State Department of Highways,
District 3, 708 South 100 West, Richfield,
Utah 84701.
5.. Utah State Department of Highways,

District 4, P.O. Box "R", Price, Utah 64501.
6. Utah State Department of Highways,

District 5, 880 North Main, Cedar City, Utah
84720.

7. Utah State Department of Highways,
District 6, 825 North 900 West, Orem, Utah
84057.

8. Utah Division Oiice-FHWA, 125 South
State Street, Salt Lake City, Utah 84111.

0. FtWA Regional Office--Region 8, Build-
ing 40, Denver, Colorado 80225.

10. U.S. Department of Transportation,
Federal Highway Administration, EnViron-
mental Development Division, Nassif bulld-,
Ing-Room 3240, 400-7th St. S.W., Washing-
ton, D.C. 20590.

Comments from Interested groups and
the public on the proposed Action Plan
are invited. Comments should be sent to
the FHWA Regional Office shown above
before April 8, 1974.

Issued on March 1, 1974.
NORBERT T. TIEMANN,

Federal Highway Administrator.
IFR Doc.74-5262 Filed 3-C-74;8:45 am)

ATOMIC ENERGY COMMISSION
[Docket No. 60-40J]

WASHINGTON PUBLIC POWER SUPPLY
SYSTEM

Notice of Receipt of Application for Con-
- struction Permit and Facility Ucense

and Availability of Applicant's Environ.
mental Report
Washington Public Power Supply Sys-

tem (the applicant), pursuant to Section
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103 of the Atomic Energy Act of 1954, as
amended, has filed an application, which
was docketed October 18, 1973, for au-
thorization to construct and operate a
generating unit utilizing a pressurized
water nuclear reactor. The application
was tendered on July 16, 1973. Following
a preliminary review for completeness,
the application was rejected on Au-
gust 20, 1973, for lack of sufficient In-
formation. The applicant submitted ad-
ditional information on October 1, 1973,
and the application was found to be ac-
ceptable for docketing. Docket No. 50-
460 has been assigned to the application
and it should be referenced in any cor-
respondence relating to the application.

The proposed nuclear facility, desig-
nated by the applicant as the WPPSS
-Nuclear Project No. 1, is located on the
applicant's site in Benton County. Wash-
ington, and is designed for initial opera-
tion at approximately 3619 megawatts
thermal, and a net electrical output of
approximately 1206 megawatts.

A notice of hearing with opportunity
for public participation is being pub-
lished separately.

Any person who wishes to have his
views on the antitrust matters of the ap-
plication presented to the Attorney Gen-
eral for consideration should submit
such views to the U.S. Atomic Energy
Commission, Washington, D.C. 20545,
Attention: Chief, Office of Antitrust and
Indemnity, Directorate of Licensing, on
or before February 19, 1974. The request
should be filed in connection with Docket
No. 50-460-A.

A copy of the application is available
for public Inspection at the Commission's
Public Document Room, 1717 H Street,
NW., Washington, D.C. 20545, and at
the Richland Public Library, Swift and
Northgate Streets, Rlchland, Washing-
ton 99352.

The applicant has also filed, pursuant
to the National Environmental Policy Act
of 1969 and the regulations of the Com-
mission in Appendix D to 10 CFR Part 50,
an environmental report dated Octo-
ber 15, 1973. The report, which discusses
environmental considerations related to
the construction and operation of the
proposed facility Is being made available
for public inspection at the aforemen-
tioned locations, and at the Office of the
Governor, State Planning and Commu-
nity Affairs Agency. Olympia, Washing-
ton 98504 and the Benton-Franklin Gov-
ernmental Conference, 906 Jadwin Ave-
nue, Richland, Washington 99352.

After the environmental report has
been analyzed by the Commission's Di-
rector of Regulation or his designee, a
draft environmental statement will be
prepared by the Commission's regulatory
staff. Upon preparation of the draft en-
vironmental statement, the Commission
will, among other things, cause to be pub-
lished in the FEDERA REGISTER a sum-
mary notice of availability of the draft
statement, with a request for comments
from interested persons on. the draft
statement. The summary notice will aso
contain a statement to the effect that

comments of Federal agencies and State
and local officials will be made available
when received. Upon consideration of
comments submitted with respect to the
draft environmental statement, the Reg-
ulatory staff will prepare a final environ-
mental statement, the availability of
which will be published In the FDERAL
RParsR.

Dated at Bethesda, Maryland, this 14th
day of December, 1973.

For the Atomic Energy Commission.

A. ScnwzncER,
Chief, Light Water Reactors,

Branch 2-3, Directorate of
Licensing.

[FR Doc.73-27005 Pled 12-20-73;8:45 aml

[Docket 70-12571
EXXON NUCLEAR COMPANY, INC.

Notice of Availability of Final Environmen-
tal Statement for Uranium Oxide Fuel Plant

Pursuant to the National Environ-
mental Policy Act of 1969 and the United
States Atomic Energy Commission's reg-
ulations in Appendix D to 10 CFA Part
50, notice Is hereby given that the Final
Environmental Statement prepared by
the Commission's Directorate of Licens-
ing, related to the proposed issuance of
a full-term license for Exxon Nuclear
Company's Uranium Oxide Fuel Plant at
Richland, Washington, is available for
inspection by the public in the Conmis-
sion's Public Document Room at 1717 H
Street NW., Washingon, D.C. and id the
Richland Public Library, Swift' and
Northgate Streets, Richland. Washing-
ton. The Final Environmental Statement
is also being made available at the Wash-
ington State Clearinghouse, Office of the
Governor, State Planning and Com-
munity Affairs Agency, Olympia, Wash-
ington and the Regional Clearinghouse,
Benton-Franklin Governmental Confer-
ence, 906 Jadwin Avenue, Richland,
Washington.

The notice of availability of the Draft
Environmental Statement for the Ura-
nium Oxide Fuel Plant, and requests for
comments from interested persons was
published in the FEDERAL REGSTzR on
lay 29, 1973 (38 FR 14121). The com-
ments received from Federal agencies,
State and local officials, and interested
members of the public have been in-
cluded as appendices to the Final En-
vironmental Statement.

Single copies of the Final Environ-
mental Statement may be obtained by
writing the U.S. Atomic Energy Commis-
sion, Washington, D.C. 20545, Attention:
Deputy Dlreitor for Fuels and Materials,
Directorate of Licensing, Regulation.

Dated at Bethesda, MAryland, this 26th
day of February, 1974.

For the Atomic Energy Commission.

R. B. COWaWOOD,
Chief, Technical Support Branch

Directorate of Licensing.
[FTC Doc.74-5226 Filed 3-6-74.8:45 aml

CIVIL AERONAUTICS BOARD
[Docket Nos. 26057 and 26075; Order No.

74-2-031

NATIONAL AIRLINES, INC. AND BRITISH
OVERSEAS AIRWAYS CORP.

Miami-London Market Capacity Reduction
Agreement and Exemption

National Airlines, Inc. (National) and
British Overseas Airways Corporation
(BOAC) have submitted an application
for prior Board approval, pursuant to
section 412 of the Federal Aviation Act of
1958 (the Act), and 14 CFR 302, Subpart
P, of an agreement between them which
would establish maximum scheduled
weekly nonstop frequency levels in the.
Miaml-London market. Discussions
which led to the adoption of this agree-
ment were held, pursuant to Board au-
thorization given in Order 73-11-34 (No-
vember 8, 1973), on November 14, 1973
in Washington, D.C, and on January 16,
1974 In New York.

The agreement will be -implemented
upon Board approval, and will tehminate
on BMach 31, 1974. The maximum weekly
scheduled frequencies between Alami
and London for each party will be as
follows:

BOAC: 5 roundtrlps with B-747 aircraft,
operating Sunday, Monday, Thursday, Fri-
day. and Saturday In both directions.

Nattonal: 6 roundtrlps with DC-10 aircraft,
operating Sunday (westbound only), Monday
(eastbound only), and Tuesday, Wednesday,
Thursday. Friday, and Saturday, in both di-
rections. As with similr agreements, -provi-
sion Is made for the suspension of the limita-
tions in the agreement during a period of
cessation or curtailment of service by either
party resulting from a labor dispute or other
cause beyond the control of that party, and
for the termination of the agreement by
either party on five days notice.

In support of this agreement, the car-
riers say that each of them is experi-
encing shortages of fuel and anticipates
continued shortages through the period
covered by the agreement. The currently
effective Mandatory Petroleum Alloca-
tion Program for aviation fuel (10 CFR
211, Subpart H, 39 FR 1924) provides
that shortages of bonded Jet fuel for in-
ternational carriers will be supplemented
only to the extent of 95 percent of the
fuel used by said carriers in the base
period 1972 on a month-to-month basis.
Both of the carriers allege they are ex-
periencing shortages of bonded fuel, and
they have converted from narrow to
wide-bodled equipment In the Miami-
London market since early in the base
period year. Further, the British govern-
ment has announced mandatory reduc-
tions of fuel consumption for interna-
tional air services which so far have been
on the order of 10 percent below the
comparable 1973 period. The carriers
argue that the agreement, by facilitating
carrier attempts to comply with these re-
ductions, will provide for significant sav-
ings In fuel consumption. The fact that

I National estimates a fuel saving to it dur-
ing the term of the agreement of 52,000 gal-
lons per week.
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the term of the agreement is only two
months (and It Is terminable upon only
five days' notice) will permit an early re-
view of these coordinated capacity reduc-
tions in light of changing circumstances
with regard to fuel availability. National
and BOAC anticipate that they will hold
further discussions when more definitive
Information concerning fuel availability
beyond March Is available.

The carriers further emphasize that
the planned reductions in capacity are a
matter of absolute necessity rather than
actions which are merely made possible
by this agreement. Reductions of this
magnitude are being forced on the appli-
cant carriers regardless of whether or not
this agreement is approved and becomes
effective. What this agreement does, ac-
cording to its parties, is to provide that
the inevitable reductions in service will be
made on a coordinated basis which.will
better fit reduced capacity levels to the
needs of the traveling public. They con-
tend that the agreement maintains ade-
quate capacity in the Miami-London
market considering the constraints im-
posed by the shortage of fuel. BOAC
estimates that under the agreement the
carriers will experience a combined pas-
senger load factor of 36 percent, assum-
ing traffic growth of 10 percent over the
comparable 1973 period. National esti-
mates the combined load factor will be
47 percent based upon its expectation of
50 percent traffic growth. Based upon
either carrier's growth forecast, they say
there will be adequate capacity in the
market during February and March
under the agreement.

The applicants also request that the
requirement of allowing 21 days for
answers to their application, in accord-
ance with 14 CFR 302.1608 (PR-138,
September 28, 1973), be waived to en-
able the carriers to implement the
agreement as planned. National also re-
quests an exemption from section 405(b)
of the Act and regulations thereunder,
to permit It to implement schedule
changes resulting from the agreement
without 10 days' prior notice to the
Postmaster General.

No comments in opposition to this
application have been received to date.

The air transportation industry is
being faced with a critical shortage of
fuel. As a result, National and BOAC,
among others, must cut back on the
fuel consumption on international serv-
ices. In order to meet the cutback levels,
the caniers must make fuel-saving'ad-
Justments to their schedules. The Board
has heretofore noted its concern that
those adjustments be made in a manner
that provides the best service possible
under the circumstanCes. Accordingly,
agreements on schedule reductions ne-
cessitated by the fuel emergency, which
can be analyzed and monitored by the
Board to the end that available capacity

2Copies of the application wera served,
In accordance with 14 CFR 30.1605 on all
persons upon whom Order 7a-11-31 was
served.

&See, for example, Orders 73-10-110 (Oc-
tober 31, 1973), 73-12-109 (December 28,

L1973), and 74-1-111 (January 23, 1974).

NOTICES

is operated under schedules that pro-
vide the public with the most convenient
service practicable under the circum-
stances, will. best serve the public
interest.

Based -on the foregoing, It Ig con-
cluded that this agreement with respect
to scheduled service between Miami and
London sh6uld be approved, subject to
certain conditions. The service proposed
in this agreement reasonably satisfies
the needs of the traveling public as well
as saving large amounts of fuel. The
London-Miami market is characterized
by a reasonable level of frequencies
which have experienced low load fac-
tors in the 15ast, and, under the agree-
ment, are estimated by the carriers to
reach 36-47 percent.' Under these cir-
cumstances, the traveling public will
continue to receive an adequate fre-
quency of service and the carriers will
be a step closer toward reaching their
available fuel levels.

In view of the imminence of the im-
plementation date, and the short period
within which the carriers were com-
pelled to adjust schedules, the request
for waiver bf 14 CFR 302.1608, the re-
cent amendment to the Board's Pro-
cedural Regulations which would other-
wise permit 21 days for answers to the
application to be filed, will be waived,
pursuant to 14 CFR 385.3. However, the
Board will receive any comments here-
after filed in this docket as part of Its
ongoing evaluation of the impact of the
agreement. It is also found, in accord-
ance with 14 CFR 385.13(hh), that
grant of National's request herein for
exemption from section 405(b) of the
Act and 14 CFR 231.5(b), which would
otherwise require it-to give 10 days' no-
tice to the Postmaster General and to
the Board before implementing sched-
ule changes resulting from this agree-
ment, is required by the impaired ability
of the carrier to procure fuel.

The Board has repeatedly stated that
the transfer of freed capacity to non-
agreement markets will not be tolerated.'
Also, in order to effebtively monitor the
implementation of this agreement, juris-
diction ywM be maintained- for the pur-
purpose of modifying, amending, or
revoking approval of this agreement at
any future date.4 Other reporting re-
quirements, similar to those imposed on

' other agreements, will be imposed
herein.

• We have also considered the implica-
tions of the proposed agreement on Na-"
tionaI's employees. For the reasons

' &However, the Board Is concerned with
the low estimated load factor here, and fur-
ther reduction of service, without depriving
the market of daily nonstop service, might
be called for.

5See, for example, Orders 73-10-110, note
8a; 73-12-109 (December 28, 1973), at page
5; and 74-1-111 (January 23, 1974), at
page 4.

gThe language of section 412(b) of the
Act (49 US.C. 1382) requires the Board to
disapprove any agreement, whether or not
previously approved by It, that it finds to
be adverse to the public interest or in viola-
tion of the Act.

detailed at length in Order 73-12-32,
December 7, 1973, which are equally ap-
plicable hereiA, we are unable to con-
clude that the public interest requires
the imposition of any labor protective
conditions.

Pursuant to authority duly delegated
by the Board in the Board's regulations,
14 CFRP 3851'3(p), it is found that the
fuel-saving capacity reduction ag-ree-
ment discussed herein is not adverse to
the public interest nor in violation of
the Act and should be approved subject
to the conditions stated herein. It is
further found, pursuant to 14 CFR
385.6, that the action taken herein Is
governed by prior Board precedent and
policy, and that immediate action Is re-
quired in light of the fuel shortages.
Therefore, it Is determined that the fil-
ing of petitions for review of this order
will not preclude this order from be-
coming effective immediately,

Accordingly, It is ordered that:
1. Agreement CAB. 24180 be and It

hereby is approved, subject to the fol-
lowing conditions:

(a) Jurisdiction shall be retained to
m6dify, amend, or revoke approval at
any time, or to take whatever other
action may be appropriate in the public
interest;

(b) All schedule changes resulting
from this agreement shall be reported
to the Board within 15 days after the
end of each month, in accordance with
the format of Appendix A, hereto;'
copies of such reports shall be provided
to all carriers requesting them;

(c) Within 28 daya after the date of
service of this order, the carriers shall file
with the Board's Docket Section a report
containing the following additional data
for the, Miami-London market:

a. Seats operated in 1972/1973 (Novembeir
through March).

b. Passengers carried in 1972/1973.
c. Forecast passengers In 1973/1974.
d. Projected seat- In 1973/1974,
e. Equipment typo to be operated in each

market.
f. Calculations used in developing fuel sav-

Ings in these markets.
g. 1972/1973 fuel use by month for the sys-

tem of each carrier.
hi. 1972/1973 fuel use by month In thil

agreement market.
2. The request of the applicants for

waiver of the 21 day waiting period for
the filing of answers herein (14 CFR
302.1608) be and it hereby is granted;

3. The request by National for an ex-
emption from section 405(b) of the Act
and 14 CFR 231.5(b) ,to the extent neces-
sary to enable It to Implement schedule
modifications without 10 days' prior
notice, be and It hereby is granted;

4. Copies of this order shall be served
on, the United States Departments of

I rix addition, National shall file with tho
Board's Docket Section a report stating, oa
a system-wide basis, averago seat miles op-
erated per galloa of fuel u3cd, by typo of
equipment; and shall maintain record, sub-
ject to Inspectia by the Board or by such
other persons as the Board may authorize,
detailing the fuel used each month, through-
out Its system, on a city-pair and flight-by-
flight basis (including charter operations).
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Defense,Justice and Transportation; the
United States Postal Service; the
Dade County Port Authority; and all
certificated route and supplemental air
carriers.

Persons entitled to petition the Board
for review of this order pursuant to the
Board's Regulations, 14 CFR 385.50, may
file such petitions within seven days after
the date of service of this order.

This order shall be effective Immedl-
ately and the filing of a petition for re-
view shall not preclude such effectivenes

This order shall be published in the
FEDEAL REGIsTER.

Issued under delegated authority Feb-
ruary 22, 1974.

EDoWN Z. HOLLAND,
Secrctary.

Nix A

Typo of cquipment

2-engino 3-engine 4-e glno 3-engInz 4-eqr;Je
narrw body narrow body wide body wida Ly

Agreement markcts

Mlles scheduled weekly In preceding general
schedule filed with CAB.

Changes contained in this general schedule._
M-les scheduled weekly in this general

schedule.

Nongrecment markts

Mles scheduled weekly in preceding general
schedule filed with CAB.

Changes contained in this general schedule-
Ifles scheduled weekly in this general

schedule.

[FR Doc.74-5165 Filed 3-6-74;8:45 am]

[Dockets 24869 etc; Order 74-2-1231

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Passenger Fares Within the Western
Hemisphere

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 27th day of February, 1974.

Agreements adopted by members of
the Intefnatioisl Air Transport Asso-
ciation relating to passenger faies within
the Western Hemisphere; Dockets 24869,
25513; Agreement C.A.B. 24088, R-1
through R-24; Agreement C.AM. 24136,
,-1 and R-2; Agreement C.A.B. 24139;

Agreement CAB. 24179, R-1 through
R-24; Agreement C.A.B. 24207, P-I
through R-13.

Agreements have been filed with the
Board pursuant to section 412(a) of
the Federal Aviation Act of 1958 (the
Act) and Part 261 of the Board's Eco-
nomic Regulations between various air
carriers, foreign air carriers and other
carriers embodied in the resolutions of
Traffic Conference 1 of the International
Air Transport Association (IATA). The
agreements were adopted for April 1
or April 15, 1974 effectiveness by mail
vote, and by the Special 55th and 56th
Meetings of Traffic Conference 1.

-The agreemeits, insofar as they affect
air transportation as defined by the Act,
propose across-the-board increases of
three percent in all passenger faxes
between the United States and South
America (except Colombia, Venezuela,

Guyana, Surinam and French Guiana) ,
Between the United States and Central
America (as well as Colombia), a general
five percent increase Is proposed.

Most U.S.-Mexlco fares would gener-
ally be increased by approximately seven
percent? In the New York/Philadelphla/
Detroit-Mexico markets, the present 15-
passenger group-inclusive tour (GIT)
fare would be replaced by an individual
inclusive-tour (IT) fare at a level about
seven percent higher, with an $11 week-
end surcharge. A new 40-passenger, 5/21-
day validity afyinity-group fare Is pro-
posed in most U.S.-Mexico markets, while
the present U.S.-Mexlco advance-pur-
chase travel group (APEX) fare would

I The agreements would alo amend
Eeaolution 084e governing group inclusive-
tour fares between the United States and
South America by prohibiting stopovers In
Brazil on journeys originating at points
south of Brazil. The agreementa also propose
substantial changes. involving both in-
creases and decreases, In excursion, afinlity-
group and group inclusive-tour fares between
New York. Miami and Los Angeles, on
the one hand, and Belem and 21anaus on the
other hand.

3In addition, a new excursion fare Is pro-
posed a $200 for application between San
Juan. on the one hand, and Sn Jose and,
San Salvador, on the other hand.

• Exceptions are the New York-Mexico City
excursion fare, which would be ncreased over
17 percent. and group inclusive-tour fares In
various U.S.-Mexico markets where new week-
end surcharges are proposed. See Attachment
A, filed as part of the original document.

be eliminated. The new affinity-group
fares would be about 10 percent higher
than the current APEX levels, would
permit no stopovers or weekend travel,
and would be available all year except
for a Christmas season blackout.

U.S.-Caribbean fares (as well as Vene-
zuela, Guyana, Surinam and French
Guiana) are proposed to be increased
about five percent. (See Attachment B).
In U.S.-Netherlands Antilles markets
peak-season (22-28 November, 26 De-
cember-15 April, and I July-31 August)
weekend travel would be prohibited on
the 7/14-day GIT for groups of 10, and
lIAU.S.-Venezuela markets the group-50
GIT would be eliminated entirely. The
agreements propose continuation of the
Caribbean area APEX fares. The car-
riers have also adopted a new optional
baggage allowance system for Caribbean
markets. The normal IATA free-baggage
allowance is 30 kilograms (66 lbs.) for
first-class passengers, 20 kilograms (44
lbs.) for economy class.' In the Carib-
bean, each carrier would now have the
option of allowing one checked piece of
not more than 70 lbs, and the sum of
whose three dimensions do not exceed 62
inches; plus one carry-on piece whose
dimensions do not exceed 45 inches.

The purpose of this order is to set pro-
cedural dates for the receipt of justifica-
tion, comments and replies concerning
those portions of the agreements which
affect air transportation, as defined by
the Act. Carrier justification in support
of the agreements, and comments from
interested parties, shall be submitted
within 10 calendar days from the date of
this order, and replies shall be submitted
20 days*

Accordingly, it is ordered, That:
1. All United States air carrier mem-

bers of the International Air Transport
Association shall file within ten calendar
days after the date of this order, full
documentation and economic justifica-
tion for fares, charges and related condi-
tions embodied in the subject agree-
ments;

2. Comments and objections from in-
terested persons and parties shall be sub-
mitted within ten calendar days after the
date of this order; and

3. Replies to justifications received in
response to ordering paragraph 1 above
and replies to comments received pur-
suant to ordering paragraph 2 above shall
be submitted within twenty calendar
days after the date of this order.

'Thts matter is the subject of a currently
pending Board Invctigation in Docket 21869.
"Baggage Allowance Tariff Rules in Overseas
and Foreign Air Tramportation," instituted
by Order 712-10-91, October 27,1972.

9 An original and ten copies should be filed
with the Board's Dccket Section.
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This order will be published In the
FEDERAL REGISTER.

By the Civil Aeronautics Board.'
[SEAL] PHyLL=S T KAyoR,

Acting Secretary.
[FH Doc.74-5325 Filed 3-6-74;8:45 am]

[Docket 2613%; Order 74-3-41
BRITISH AIRWAYS BOARD

Order To Show Cause
Adopted by the Civil Aeronautics

Board at its office In Washington, D.C.,
on the 1st day of March, 1974.

Application of British Airways Board
pursuant to sectioh 402(g) of the Federal
Aviation Act of 1958, for transfer of for-
eign air carrier permits held by British
.Overseas Airways Corporation, and for
other relief.

British Overseas Airways Corporation
(BOAC) is the holder of a foreign air
carrier permit issued pursuant to Order
E-26074, approved December 4, 1967, au-
thorizing it to engage in foreign air
transportation of persons, property and
mail over various routes, and to engage
in charter trips in foreign air transporta-
tion, subject to the provisions of part 212*
of the Board's Economic Regulations.

In addition, BOAC holds a temporary
foreign Air carrier permit issued pur-
suant to Order 68-9-148, approved Sep-
tember 26, 1968, authorizing it, on sched-
uled flights operated between the United
Kingdom and Japan, to engage in for-
eign air transportation of passengers,
property and mail between the United
Kingdom and Anchorage, Alaska, and to
grant passenger stopover privileges at
Anchorage. This authority expired by its
terms on April 30, 1973, but continues in
force under 5 U.S.C. 558(c) as a result of
BOAC having filed a timely application
for renewal in Docket 25479.

By application filed in Docket 26131,
dated November 21, 1973, the British Air-
ways Board (BAB) 'requests approval of
the transfer to it of the above-mentioned
foreign air carrier permits of BOAC, such
transfer to become effective April 1, 1974
The BAB also has applied for permission
to use the trade name "British Airways"
alone or in conjunction with the initials

'Attachments A and B, Comparisons of Se-
lected Present and Proposed Fares-U.S./
LMexico and U.S./Carlbbean, filed as part of
the original document.
IA copy of the application has been trans-

mitted to the President of the United States
In accordance with .the requirements of sec-
tion 801 of the Act.

2 By letter dated January 7, 1974 the appli-
cant transmitted copies of "Air Corporations
(Dissolution) Order 1973" issued by the U.K.
Department of Trade and Industry, Decem-
ber 20, 1973 following its approval by resolu-
tion of each House of Parliament. The Appli-
cant states that the Order represents the
final official act of the British Government
vesting the property rights and liabilities of
British Overseas Airways Corporation in the.
British Airways Board and dissolving BOAC
as a corporation all with effect on April 1,
1974.

"BOAC" pursuant to part 215 of the
Boa;rd's regulations.'

In support of its application BAB as-
serts that it is fit, willing, and able to
perform the proposed transportation. It
states that the British Airways group has
assets of approximately $1.3 billion and
in the accounting period ended March 31,
1973, earned a net profit after interest
and taxes of $13 million on revenues -of
$1.35 billion. The group's current assets
exceed current liabilities by $37.7 million.
The proposed operations will be con-
ducted with the same inter-continental
jet aircraft now owned or on order by
BOAC. Presently, BOAC owns 62 such
aircraft and has an additional 7 on order.
Most of the management and personnel
of BAB have been drawn from senior
management of BOAC and British Euro-
pean Airways (BEA). BAB represents
that the operations of British Airways
will be undertaken by its Overseas Divi-
sion, having essentially the same organi-
zational structure as BOAC.

In regard to the control and owner-
ship of BAB, its application indicates
that the Chairman, Deputy Chairman, 12
of the 13 other members and all the prin-
cipal management personnel of the Brit-
ish Airways Board are United Kingdom
nationals. It also appears that the Brit-
ish Airways Board is a public corporation
of the ,United Kingdom, and although
British laws empower the Airways Board
to create and issue stock with the consent
of the Secretary of State for Trade and
Industry, no capital stock or other se-
curity carrying voting rights has yet been
issued. The United Kingdom government
is the principal creditor of BAB and will
continue as such after the acquisition of
the property, rights and liabilities of
BOAC, and BEA on April 1, 1974. In mat-
ters of broad policy, BAB is subject to
supervision of the Secretary of State for
Trade and Industry and through jhim
ultimately to the Parliament of the
United Kingdom.

The Government of-the United King-
dom has formally designated the British
Airways Board under the Air Services
Agreement between the United States
and the United Kingdom, to take over
the air services currently operated by
BOAC.' Insofar as the application re-
quests the transfer of BOAC's authority
to perform foreign air transportation not
included in the Air Services Agreement,
the applicant contends that such transfer
is in the public interest by reason of the
principles of comity and reciprocity.

On the basis of the foregoing, the
Board tentatively finds and concludes
that:

(1) BAB is fit, willing, and able prop-
erly to perform the air transportation
proposed in its application and to con-
form to the provisions of the Act and the
rules, regulations and requirements of
the Board thereunder;

3 BOAC was authorized in Order 73-5-118 to
use "British Airways" as a trade name in con-
Junction with "British Overseas Airways Cor-
poration" or "BOAC."

' The designation was made so as to take
effect on April 1, 1974.

(2) BAB is substantially owned And ef-
fectively controlled by nationals of the
United Kingdom;

(3) BAB has been designated by the
United Kingdom government as a United
Kingdom carrier under the Bermuda
Agreement with the Intentionthat It take
over all the services of BOAC thereunder
effective April 1, 1974 and that, as to
BOAC's permit authority not included in
the bilateral agreement the transfer to
BAB is warranted on the basis of comity
and reciprocity;

(4) BAB's use of the trade name
"British Airways" alone or in conjunc-
tion with the initials "BOAC" is not con-
trary to the public interest under Part
215 of the Board's Economic Regula-
tions;

(5) BAB should be subject to all of the
terms, conditions and limitations pres-
ently applicable to BOAC:

(6) A hearing on the application Is not
required in the public interest: and

(7) The transfer to BAB of the per-
mits held by BOAC is In the public
interest.

Accordingly, we have decided to Issue
an order directing interested persons to
show cause why we should not approve
the trbnsfer of BOAC's permits to the
British Airways Board.'

All interested persons will be given 10
days following the service of this order to
show cause why the tentative findings
and conclusions set forth herein should
not be made final. We expect such per-
sons to direct their objections, If any, to
specific issues, and to support such objec-
tions with detailed analyses. If an evi-
dentiary hearing is requested, the ob-
jectors should name the specific markets
or other issues with respect to which a
hearing is reciuested and should state, In
detail, why such a hearing Is necessary
and what relevant and material facts he
would expect to establish through such
a hearing. Vague, general, or unsup.
ported objections will not be entertained.

Accordingly, it is ordered, That:
1. All interested persons be and they

We have considered the fact that a sep-
arate section 402 permit authorizing charter
foreign air transportation to and from the
United States Is held by British Airtours
Limited (formerly BEA Airtours Ltd.-name
change approved In Order 73-12-92), another
part; of the British Airways Group, but have
determined that this should not affcet our
tentative findings and conclusions herein. We
found in the proceeding granting the charter
permit (Order 73-7-145) that while the car-
rier was a wholly owned subsidiary of BEA It
was a separate corporate entity under British
laws. In. vlevr of Its relationship with 3BEA
and. the ownerehlp of BEA and BOAO by the
British Airways Board, vio imposed conditions
in Order 73-7-145 designed to Insure that tho
charter carrier maintains Its separate iden-
tity from BEA, BOAC and the British Airways
Board and that It will retain the independent
resources upon which the Board rolled in
granting it a permit. BAB has acknowledged
that it will be bound by the torma of Order
73-7-145 as the successor to BOAC and BEA
and we agree. In these circumstances we do
not find that the existence of the outstand-
ing permit to British Airtours Limited re-
quires any change In the tentative findings
and conclusions heroin.
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hereby are directed to show cause why
the Board should not make final the
tentative findings and conhluslons herein
and why an order should not be Issued.
subject to approval by the President pur-
suant to section 801 of the Act, transfer-
ring British Overseas Airways Corpora-
tlon's permits to the British Airways
Board;

2. Any interested persons having ob-
Jections to the issuance of an order mak-
ing final the tentative findings and con-
clusions, herein, and transferring the
said permits, shall, within 10 days after
service of this order, file with the Board
and serve on-the persons named in para-
graph 5 a statement of objections speci-
fying the part or parts of the tentative
findings or conclusions objected to, to-
gether with a summary of testimony, sta-
tistical data and such evidence. expected
to be relied upon to support the state-
ment of objections;

3. If timely and properly supported
objections thereto are filed, full consid-
eration will be accorded the matters or
issues raised therein before further ac-
tion is taken by the Board: Provided,
That the Board may proceed to enter
an order in accordance with the tenta-
tive findings and conclusions herein ff it
determines that there are no factual
issues presented that warrant the hold-
ing of an evidentiary hearing; ' and

4. In the event no objections are filed
to this order, all further procedural steps
will be deemed to have been waived and
the Board may proceed to enter an order
-in accordance with the tentative findings
and conclusions herein;

5. Copies of this order shall be served
upon the British Airways Board, British
Overseas Airways Corporation, British
European Airways, British Airtours Lim-
ited, and the Ambassador of the United
Kingdom of Great Britain and Northern
Ireland.

This order will be published in the
FEDERAL REGISTEIL

By the Civil Aeronautics Board.
ESEA L PHYLLis T. KAYLoR,

Acting Secretary.
[FR Doc.74-5329 FIned 3-6-74;8:45 am]

[Docket 26153; Order 74-2-129]
PAN AMERICAN WORLD AIRWAYS, INC.

OrderTo Show Cause
Adopted by the Civil Aeronautics

Board at its office in Washington, D.C. on
the 28th day of February, 1974.

Petition of Pan American World Air-
ways, Inc., for an order to show cause
amending its certificates for routes 132
and 130 to permit flag-stop service at
Bangor, Maine.

By petition filed November 28, 1973,
Pan American World Airways, Inc.
(PAA) requests the Board to issue an
order to show cause amending its cer-

, All motions/petitions for reconsideration
shall be iled within 10 days from the service
date of this order and no further motions,
requests, or petitions for reconsideration of
this order will be entertained.

tificates for routes 130 and 1321 to add
Bangor, Maine as a "flag stop" on such
routes. The petition was flied in response
to Press Release CAB 73L106, Issued Juno
19, 1973, In which the Board IJnvited
Inter alia, U.S.-flag carriers to apply fr
flag-stop or permissive authority to en-
plane and deplane cargo at Bangor In-
ternational Alrport,

In 9upport of its petition, PAA states
that grant of such authority would fa-
cliltate the handling of International air
cargo and offer the potential of further-
ing the development of the State of
Maine; and. since PAA has been using
Bangor International Airport as a tech-
nical stop for Its aircraft, it will be in a
position to use Bangor on a flag-stop ba-
sis and to afford the benefits set out in
the Board's Press Release.

The City of Bangor, Maine and the
Greater Bangor Area Chamber of Com-
merce, and the State of Maine filed an-
swers in support of PAA's application. No
answers in opposition to the petition have
been received.

Upon consideration of the pleadings
and all the relevant facts, we have de-
cided to Issue an order to show cause
'which proposes to add Bangor, Maine, as
a temporary point on PAA's routes 130
and 132. The authority to serve Bangor
will be limited to the carriage of cargo
only on all-cargo or combination flights
on a temporary permlsive basis for ape-
riod of three years.

We tentatively find and conclude that
the public convenience and necessity re-
quire the amendment of PAA's certifi-
cates as outlined above! The facts and
circumstances which we have tentatively
found to support our proposed ultimato
conclusion appear below.

In the Board's Press Release CAB 73-
106, dated June 19, 1973, we invited U.S.-
flag and foreign-flag airlines operating
between the United States and Europe
or the Orient to apply for the right to en-
plane and~deplane cargo at Bangor In-
ternational Airport in Maine on a "flag-
stop" or permissive basis, without pas-
senger traffic rights. We found that the
airport is uncongested, offers carriers ex-
cellent facilities, and is on or close to the
great circle route between much of the
United States and Europe. Furthermore,
we pointed out that Bangor flag-stop an-
thority could facilitate the handling of
international air cargo by alleviating the
burden on existing cargo facilities, pro-
moting the export of goods such as sea-
foods, and helping attract light manu-

'Route 132 is a transatlantic route from
various points in the U.S. to Europe and the
Middle East; Route 130 Is a transpaciljo route
to the Orient.

A PAA Is tho zecond U.S.-flag carrier to re-
quest fag-stop authority at Bangor. Sea-
board World Airlines, Inc. applied for dimilar
authority, which the Board granted byOrder
74--1-99, served January 21, 19074.

3We also tentatively find that PAA Is fit,
willing, and able properly to perform the air
transportation authorized by the certiicates
proposed to be Issued herein and'to conform
to the provisions of the Act and the Board's
rules, regulations, and requirements there-
under.

facturing industries to the State of
1ane, which is currently suffering rela-
tively high rates of unemployment Fi-
nally, we contemplated that the privi-
leges would be granted on a temporary,
experimental basis for a period of three
years .

PAA is a large U.S.-flag combination
carrier operating between the United
States and Europe and the Orient, and
already utilizes Bangor International
Airport as a technical stop. Thus, we ten-
tatively find that PAA is in an excellent
position to use Bangor on a permissive
basis and to provide the benefits accru-
ing from Bangor flag-stop service which
we set out in Press Release CAB 73-106.
Moreover, we note that the State of
Mine and the Bangor Parties support
PAA's proposal, and no answers In oppo-
sition to the application have been re-
celved. Thus, under these circumstances
and In view of these tentative findings,
we tentatively conclude that amendment
of PAA's certificates for routes 130 and
132 to authorIze temporary permissive
service at Bangor, Maine, limited to the'
carriage of cargo only, for an experi-
mental period of three years is in the
public interest.

Interested persons will be given twenty
days following service of this order to
show cause why the tentative findings
and conclusions set forth herein should
not be made final. We expect such per-
sons to support their objections, if any,
with detailed answers, specifically setting
forth the tentative findings and conclu-
slons to which objection is taken. Such
objections should be accompanied by ar-
gumelats of fact or law and should be
supported by legal precedent or detailed
economic analysis. If an evidentiary
hearing is requested, the objector should
state in detail why such a hearing is con-
sIdered necessary and what relevant and
material facts he would expect to estab-
lish through such a hearing that cannot
be established in written pleadings. Gen-
era]. vague, or unsupported objections
will not be entertained.

Accordingly, it is ordered, That:
1. All Interested persons are directed

to show cause why the Board should not
Issue an order making final the tenta-
tive findings and conclusions stated
herein, and amending the certificates of
public convenience and necessity of Pan
American World Airways, Inc. for routes
130 and 132 so as to add Bangor, Maine,
as a temporary point thereto, subject to
the condition that the authority to serve
Bangor Will be limited to the carriage of
cargo on a permilssive basis, for a period
of three years;

2. Any interested persons having ob-
Jection to the Issance of an order mak-
ing final any of the proposed findings,
conclusions, or certificate amendments
set forth herein shall, within 20 days
after service of a copy of this order, file
with the Board and serve upon all per-
sons listed in paragraph 5 a statement of
objections together with a summary of
testimony, statistical data, and other
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evidence expected to be relied upon to
support the stated objections;'

3. If timely and properly supported
objections are filed, full consideration
will be accorded the matters and Issues
raised by the objections before further
action is taken by the Board;

4. In the event no objections are filed,
all further procedural steps will be
deemed t 9 have been waived and the
Board may proceed to enter an order in
accordance with the tentative findings
and conclusions set forth herein; and

5. A copy of this order shall be served
upon Pan Anerican World Airways,
Inc.; Seaboard World Airlines, Inc.;
Delta Air Lines, Inc.; Governor, State
of Maine; City Manager of Bangor; the
Maine Department of Aeronautics; The
Flying Tiger Line Inc.; Trans World
Airlines, Inc.; National Airlines, Inc.;
Northwest Airlines, Inc.; American Air-
lines, Inc.; and the Postmaster General
(attention: Assistant General Counsel
for Transportation), U.S. Postal Service.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.
[SEAL] PHYLLIS T. KAYLoR,

Acting Secretary.
[FR Doe.74--5326 Filed 3-6-74;8:45 am]

[Docket 26414; Order 74-3-2]

SOCIETE ANONYME BELGE D'EXPLOITA-
TION DE LA NAVIGATION AERIENNE
(SABENA).

Special Veterans Fares to Belgium; Order
of Investigation and Suspension

Adopted by the Civil. Aeronautici
Board at its office in Washington, D.C.,
on the 12th day of February, 1974.

On January 31, 1974, Societe Anonyme
Beige d'Exploitation de la Navigation
Aerienne (SABENA) filed tariff revisions
to implement "veterans" fares pursuant
to the order of the Government of Bel-
gium, to become effective March 2, 1974.1
These fares, established at round-trip
levels of $220 and $240 basic and peak
season, respectively, from New York to
Brussels and return, would be available
to (1) a relative of an American soldier
killed in battle during World War II
and buried In a cemetery of one of the
Benelux countries; ' (2) an American
who served in the European Theater of
Operations during World War II, his
spouse and descendents and (3) mem-.
bers of marching bands that will partici-
pate in the ceremonies for the 30th Anni-
versary of the Liberation of Belgium.
Documentary proof must be furnished to
prove eligibility in the case of 1 and 2
above while a certificate by a competent
Belgian authority is required attesting
to the fact that the marching band is
to participate in the liberation ceiemo-

All motions and/or petitions for reconsid-
eration shall be filed within the period
allowed for filing objections and no further
such motions, requests, or petitions for re-
consideration of this order will be enter-
tained.

NOTICES

nies and a certificate from the band 3. This or
organization that the passenger is a President'
member of the band. All travel under this March 2, 19
fare must be c6mpleted by midnight of 4. The im
the 45th day after December 31, 1974. assigned for

Upon consideration of the tariffs and strative La
all relevant factors, the Board finds that time and p
the fares may be unjust, unreasonable, nated; and
unjustly discriminatory, unduly prefer- 5. Copies
ential or unduly prejudicial and should upon Societ
be suspended pending investigation. The tation de It
limitations on the availability of the fares BENA) whic
raise clear questions of discrimination, this proceed
and the proposed levels are substantially This orde
out of line with the pattern of fares be- FEDERAL REG
tween the United States and Belgium
recently approved by the Board in Order By the Ctv
-73-12-104 dated December 26, 1973. [SEAL]

Unjust discrimination occurs when
special fares, that are not similarly avail-
able to others, are offered to a particular IFR Doc.L
person or class of traffic. Factors related
to the status of the traffic and unrelated
to transportation may not be considered
in justification of a discriminatory fare. WO

The lowest present individual fare ap- Baggage
proved by the Board for round-trip travel Re
from New York to Brussels is the 22/45-
day excursion fare which is established Adopted
at $293, $318, and $398, winter, shoulder Board at its
and peak season, respectively. In con-" on the 1st d
trast, the proposed veterans fares would By tariff r
be set at levels of $220 and $240, respec- effective Ma
tively, basic and peak season, represent- Inc. (World)
ing discounts from the 22/45-day ex- vides that c
cursion fare ranging from 25 to 40 carried as b
percent. *In the Board's opinion, these assumes full
levels represent unnecessary and unac- to, or delay
ceptable dilution of carrier revenues cles. World.,
which warrants suspension and investi- accept no lia
gation before they are permitted to take World's p]
effect. ply to forelE

Accordingly, pursuant to the Federal subject to t
Aviation Act of 1958, as amended, and Stat. 3000;
particularly sections 204(a), 403, 404, 801 of the Wars
and 1002(j) thereof; subject to o

It is ordered, That: vention, the
1. An investigation be instituted to de- loss of, or

termine whether the fares and provisions delivery of b
on the tariff pages specified in the Ap- Boar
pendix, and rules, regulations and prac- it may orde
tices affecting such fares and provisions, with aplch
are or will be.unjust, unreasonable, un- thatsuch
justly discriminatory, unduly preferen- The tariff p
tial, unduly prejudicial, or otherwise un- provide for
lawful, and If found to be unlawful, to the named a
take appropriate action to prevent the World of all
use of such fares and provisions or rules, age to, or d
regulations, or practices; articles reg

2. Pending hearing and decision by the loss, damage
Board, the fares and provisions on the Acting Pu
tariff pages specified in the Appendix ' tion Act of
are suspended and their use deferred to tions 204(a
and including March 2, 1975 unless oth- Board finds
erwise ordered by the Board, and that
no changes be made therein during the
period of suspension except by order or A This order
special permission of the Board; on February

'Rule 15(o
'Air -Tariffs Corporation, Agent, Tariff Tariff C.AB.

C.A.B.. No. 44, 6th Revised Page 72e, Rule aFragile 0:
233 and 20th Revised Page 253, Table 303. money, liquo

2A relative Is defined as the spouse, de- gotiable pape
scendents, mother and/or father, brothers or uments, sam:
sisters of a soldier, and their spouses and scripts, Irrep]
children. I electronic an

'Appendix filed as part of the original stereo equips
document. 8 Order '2-

der shall be submitted to the
ind shall become effective
74;
,estigatlon ordered herein be
hearing before an Admin-

w Judge of the Board at a
ace hereafter to be desig-

of this order will be served
e Anonyme Beige d'Explol-

Navigation Arlenno (SA-
h Is hereby made a party to
ing.
r will be published In the
,ISTER.

II Aeronautics Board.
EDWIN Z. HOLLAND,

Secretary.
1-5327 Filed 3-0-74;8:45 am]

[Order 74-3-3]

RLD AIRWAYS, INC.
Liability Limitations; Order
jecting Tariff Filings
by the Civil Aeronautics
office in Washington, D.C.,

ay of March, 1974,
evisions I marked to become
rch 7, 1974, World Airways,

proposes a rule which pro-
ertain articles 2 will not be
aggage unless the passenger
risk for any loss of, damage

in the delivery of such arti-
tariff provides that it will

.bllty for the articles named.
roposed tariff rule would ap-
au air transportation that Is

he Warsaw Convention (49
T.S. 876). Articles 18 and 19
aw Convention provide that,
ther provisions of said con-

carrier shall be liable for
damage to, or delay In the
aggage,
d has consistently held that
r canceled tariffs n conflict
ible law or regulations and
riffs are subject to rejection.0
revisions proposed by World
the continued acceptance of
,rticles, but purport to relieve
liability for loss of, or dam-

elay In the delivery of such
ardless of the cause of the
or delay.

rsuant to the Federal Avia-
1958, and particularly sec-

), 403 and 404 thereof, the
that the proposed tariff pro-

was submitted to the President
13, 1074.
) (3) of World Alrway Inc.'s
4o. 51.
r perishable articles, jewelry,
r, cameras and projectors, ne-
rs, wigs, securities, business doe-
ples, paintings, antiques, manu-
loeable books or publications,
plif~leatlon systems, radio and

nent, and glassware.
-7, dated June 2,1972.
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visions violate the provisions of the
Warsaw Convention, and are therefore
unlawful and should be rejected.

it is ordered, That:
L 3rd Revised Page 5 of World Air-

ways, InC.'s C.A.B. No. 51 be and hereby
is rejected; and

2. Copies of this order be served upon
World Airways, Inc.

This order will be pdblished in the Fm-
ERAL REGiSTE

By the Civil Aeronautics Board.
[SEAL] PRYLas T. HALOn,

Acting Secretary.
[IF Doc.74-5328 FIled 3-6-74;8:45 am]

ENVIRONMENTAL PROTECTION -
AGENCY

PAINT AND VARNISH INDUSTRY
ADVISORY COMMITTEE

Notice of Meeting
Pursuant to -PT 92-463,- notice is

hereby given that a meeting of the Paint
and Varnish Industry Advisory Commit-
tee will be held from 9:00 a.- to 4:30
p.m. on March 26 and 27, 1974, in the
National Environmental Research Cen-
ter, Wing B, Classroom 3, Research Tri-
angle Park, North Carolina.

The meeting will be primarily con-
cerned with a review of the draft final
report on paint and varnish manufac-
turing operations submitted by Air Re-
sources Inc., contractor for the study.

The meeting will be open to the pub-
lic. Any member of the public wishing
to attend or participate or present com-
ments should contact Mr. John T. Dale,
Executive Secretary, Paint and Varnish
Industry Advisory Committee, (919) 688-
8146, extension 295.

ROGER STRELOW,
Acting Assistant Administrator

for Air and Water Programs.
MAcx 1, 1973.

[IF Doc.74-5247 Filed 3-6-74,8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION
[Report No. 689]

COMMON CARRIER SERVICES
INFORMATION 2

Domestic Public Radio Services
Applications Accepted for Filing 2

rEBRUARY 25, 1974.

Pursuant to §§ 1.227(b) (3) and 21.30
(b) of the Commission's rules, an appli-
cation, In order to be considered with

'An1 applications listed in the appendix are
subject to further consideration and review
and may be returned and/or dismissed if not
found to be In accordance with the Commis-
sion's rules, regulations and other require-
ments.

:The above alternative cut-off rules apply
to those applications listed in the appendix
as having been accepted in Domestic Public
Land Mobile Radio, Rural Radio, Point-to-
Point Merowave Radio and Local Television
Transmission Services (Part 21 of the Rules).

any domestic public radio services appli-
cation appearing on the attached list,
must be substantially complete and ten-
dered for filing by whichever date is
earlier: (a) The close of business one
business day preceding the day on which
the Commission takes action on the pre-
viously filed application; or (b) Within
60 days after the date of the public notice
listing the first prior filed application
(with which subsequent applications are
in conflict) as having been accepted for
filing. An application which is subse-
quently amended by a major change will
be considered to be a newly filed appli-
cation. It is to be noted that the cut-off
dates are set forth in the alternative-
applications will be entitied to considera-
tion with those listed in the appendix
if filed by the end of the 60 day period.
only if the Commission has not acted
upon the application by that time pursu-
ant to the first alternative earlier date.
The mutual exclusivity rights of a new
application are governed by the earliest
action with respect to any one of-the
earlier filed conflicting applications.

The attention of any party in interest
desiring to file pleadings pursuant to sec-
tion 309 of the Communications Act of
1934, as amended, cqncernln, any clo-
mestic public radio services application
accepted for filing, is directed to § 21.27
of the Commission's rules for provisions
governing the time for filing and other
requirements relating to such pleadings.

FPED- ComumcNATro
Cosnrss oN,

V ncET J. ATULLMH.
Sceretary.

APMICATIONS ACc 'o " 0M FILMG

DOLWsTiC PrULTC wa woyxx nADIO Ennvrcc

20936-024M-74, Empire Dlpatch, Inc.
(KAA279). Mod. License to change control
frequency from 454.30 to 454.05 L at
Loc. #1: 0.5 mile SW of Greeley. Colorado;
and chasdge repeater frequency from 45930
to 459.05 M n at Loc. #3: Buckhorn utn
15.5 miles %NW of Ft. Collins, Colorado.

20963-C2-P-74, Albert . Armour, Jr. (Now).
CP. for a new 1-way station to operate on

43.22 MHz to be located atop Sacaton Peak.
10 mnes NNE of Casa Grande, Arizona.

20969-C2F-P-74., Central Telephone Company
(Now). O.P. for a new 1-way rotation to
operate on 152.81 LMz to be located at
corner of West Seventh Street and Lincoln
Street, Fairmont, Minnesota.

20970-C0-P/L-74. Houston. Radlophone Serv-
lea (FMA344). C.P. to change antenna lo-
cation operating on 454.100 MWz to 02
Skyline Drive, Houston, Texas.

20971-C2-P/L-74. Houston Mobilfone, Inc.
(HKA343). O.P. to change antenna location
operating on 454.050 T to 0222 Slyllne
Drive, Houston, Texas.

20972-C2-P-74, W iconsin Telephone Com-
pany (KSJ615). O.P. to change antenna
system, location, and replace transmitter
operating on 152.81 71 to be located at
344 South Oth Avenue, West Bond, Wls-
consin.

20973-C2-ML-74, ECO of Virginia, Inc. (Nfl
783). Mod. License to chanee antenna sy-
tern and replace transmitter operating on
152.09 1 ff z located at 1318 Spratiey Street
Portsmouth, Virginia.

20974-C -P-(3)-74, Duane L, and Velma B.
Williams d/b as Custom Radio (NOM342).

8955

C.P. for additional base facilities to op6rate
on 152.08 M and additional repeater fa-
clities to operate on 459.275 NHX at Loc.
#1: 8 miles South of Casper, Wyoming;
and additional control facilities to oper-_
ate on 454.275 M£T- at Loc "2: 212 N.
Nichols Street, Casper, Wyoming

20375-C2-P-74. Mobile Radio Systems, Ltd.
(KQZ702). OP. to change antenna system
and location and replace transmitter cer-
ating on 15224 z to be located at 7th
and Adam Stets, Springfeld. MILo%

20976-C2-P/L-74. Radio Dlzpatch. Inc. (EIL-
701). CP. to change antenna location oper-
ating on 454.200 H to 222 Sylilne Drive,
Houston, Texas.

20378-C2-P-74, Yakima Telephone Answering
Service, Inc. (New). O.P. for a new 1-way
station to operate on 158.70 3Hz to be
located at Ahtanum Ridge, 5 miles South
of YakLa Washlngton.

20930-C2-MiL-74, "lectropage, Inc. (32D
930). C.P. to chan.e antenna system and
replace transmitter operating on 43.58
to be located at 1127 11th Street Sac-
monto, CalifonILa.

Major amendment

20-C2-P-73. Fenninore Telephone Com-
pany (New). Fenunimor, Wisconsin. Amend
to change ba-e station location to 1.5 mles
Wast of Fennimore Hill on US #18, Fenni-
more, 'Wisconsin. All other particulars to
remain as reported In PN #622 dated
November 13, 1972.

Corrct~ion
Appilcattan file number 20620-C2-P-74 on

PH #G78 dated 12-10-73, should have been
lited as a major amendment to, 1262-2-
P-73. All other particulars are to remain as
reported on P2T #Gm3.

ponrr-ro-ponrr incnov,*Avz na510 svC_
8089-C1-P-74, South Central Bel Telephone

Company (HLUO9). 3951 Erato Street, New
Orleans-, LouLiana. Lat. 29157"14" N. Long.
9005'54" Vt. C.P. to add freq. 6226.9E
M toward Paradis. La. on azimuth 243'-
01'.

3090-01-P-74, came (EGPS2), 5.0 Miles
South of ParadiL. Louisiana. LIt. 23'48"-
S6" IT, Long. 90"25"17" W. CP. to add
freq. 5974.8V I toward New Orleans.
La. on azimuth 62"51; freqs. 5974.811
6034.2H, 61522H M, toward Thlbodaux.
La. on azimuth 25"13'.

3031-cl-P-74. same (EGG21), 204 Back
Street. Thibodaux Louisiana. Lat. 29*47'-
11" 1q, Long. 90*49'14" W. C.P. to add
freq. 6220.9V z toward Paradis, La. on
azimuth 8G*01"; freq. 63752V ,.Hz toward
Morgan City, La. on azimuth 256'03'.

3092-01-P-74, Eame (WA171). Corner of 9th
and Willard Street, Morgan City. Loulsi-
ana. Lat. 2914214

,
" N. Long. 91*12'03" W.

C.P. to add freq. 6123.1H 7, toward
Thibodaux, La. on azimuth 7557'.

3003-01-P-74. The Pacific Telephone and
Telegmph Company, 1455 Van Nesm Ave-
nue, Feno, California. Lat. 3°44'22" N.
Long. 119"47'37' VT. C.P. to change point
of communication on freq. 371V
toward Ereno, Calif. on azimuth 15*33'.

3114-01-P-74. -ame (EPP94), 0.7 LMe TMW
of Sage. California. lIt. 33035'27" NX, Long.
11G6*5'23" Mr. C.P. to add freq. 4050H A
toward Julian. Calif. on azimuth 147'38";
freq. 3970H Z toward Ranger, Calif. on
azimuth 21"071.

3116-1-P-74. same (131PO95), 5.6 Mles North.
of Julian, California. Lat. 33109'33- N.,
Long. 116*36'53" V. O.P. to add freq.
4010H I toward Sage, Cali= on azimuth
32749'.

3110-01-P-74. same (33L29) Ranger. 6iles
SSB of Bnnifno California. It 33"50"32
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N., Long. I16*49'24"' W. C.P. to add freq.
4090H 2Mz toward Sage, Calif. on azimuth
201"11'; freq: 4010H MHz toward Keller
Peak, Calif. on azimuth 332°13'.

3117-C1-P-74, same (KEIW60) Keller Peak,
10 Miles NE of Highland, California. Lat.
34°11'49'

' N., Long. 11702'54
' W. C.P. to

add freq. 3970H M z toward Ranger, Calif.
on azimuth 152°06'; freq. 4050H MHz to-
ward San Bernardino, Calif. on azimuth
224*59'.

3118-Cl-P-74, same (KMQ34), 455 Second
Street, San Bernardino, California. Lat.
34"060717' N., Long. 11'17'33"' W. C.P. to
add freq. 4090H MHwz toward Keller Peak,
Calif. on azimuth 64°51

"
.

3228-C1-P-74, American Telephone and
Telegraph Company (KPV22), 228 West
Adams Street, Phoenix, Arizona. Lat. 33o-
26'58" N., Long. i12°04'35 '' W. C.P. to
change antenna system and point of com-
munication on freqs. 3710H, 3730V, 3810V,
3870H, 389oV, 3970V, 40SOV, 4110H, 4130V
M toward Apache Jct, Ariz..-vla Passive
Reflector.

3229-C1-P-74, Same (KPV21), Apache Junc-
tion, 7.5 Miles NW of Apache, Arizona. Lat.
33'29'39" N., Long. 111-38'26" W. C.P.
to change antenna system and point of
commnunication on freqs. 3750H, 377OV,
3830H, 8880V. 3910H, 3930V, 3990Hr, 401OV,
4070H, 4090V, 1SOR, 4179V, 4190 MIHz
toward Phoenix, Ariz. via Passive Reflector.

Corrections
3076-C1-P-74, Corrct Applicant's Name to

Read: TelecommuniCations, Inc. (KPR28)'
(All other particulars same as reported on
Public Notice #688, dated 2-19-74.)

3O 77-O1-P-74, Correct Applicant's Name to
Read: Telecommunications, Inc. (KPR29)
(All other particulars same as reported on
Public Notice #688, dated 2-19-74.)

[JR Doc.74-5323 Filed 3-6-74;*8:45 am]

[FC 74-17]
REGIS T. SKEEHAN, JR., AND CHESA-

PEAKE AND POTOMAC TELEPHONE CO.
OF VIRGINIA

Memorandum Opinion and Order
In the matter of Regis T. Skeehan, Jr.,

Falls Church, Virginia, complainant,.v.
The Chesapeake and Potomac Telephone
Company of Virginia, Richmond, Vir-
ginia, defendant.

1. We have before us for consideration
a formal complaint filed under Section
208 of the Communications Act of
July 19, 1971 by Regis T. Skeehan, Jr.
(hereinafter "complainant") of Falls
Church, Virginia against the Chesapeake
and Potomac Telephone Company of
Virginia (hereinafter "C&P") and also
complainat's supplemental complaint
filed on September 24, 1973. Complain-
ant's prior informal complaint, filed on
March 30, 1971 and served on C&P on
April 16, 1971, was not resolved to his
satisfaction. He contends in his formal
complaint and other- correspondence
that he was overcharged by $0.45 (or
10 percent) for an interstate toll tele-
phone call to Pittsburgh, Pennsylvania
on November 17, 1970. XHe also alleges
that he personally timed the call in ques-
tion with his wristwatch and that the
duration of the call wau 30 minutes. C&I
billed complainant for 33 minutes. He al.
leges that either C&P's timing and bill-
Ing equipment are Inaccurate or that ar
error was made when C&P transcrlbec
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the charge to his telephone bill. As dam-
ages, complainant requests $11.75, that
sum representing 10 percent of his in-
terstate toll charges from August 1, 1970
to August 1, 1971, plus tax and accrued

'interest. Complainant's supplemental
complaint amended his request for dam-
ages to include an additional $20.05, this
sum representing 10 percent of his in-
terstate toll charges from August 1, 1971
to December 13, 1972, plus tax and ac-
crued interest. In requesting such dam-
ages complainant contends that he was
overcharged by 10 percent on all toll calls
he made during the aforementioned pe-
riods. He also requests that we order an
investigation into the accuracy of the
equipment utilized by C&P in timing, toll
telephone calls. In its responsive plead-
ing and other correspondence C&P denies
that it overcharged complainant by 10
percent for the November 17, 1970 toll
call or for any other toll call placed by
complainant from August 1, 1970 to De-
cember 13, 1972 and alleges that its auto-
matic timing equipment and the equip-
ment and methods utilized in preparing
customer bills- are extremely accurate
and reliable and are constantly checked
(through various measures such . as
parity checks, random sample techniques,
et&.) to assure accuracy and reliability.
C&P requests that we dismiss the
complaints.

2. We conclude that complainant is en-
titled to a refund from C&P of $0.45 plus
any taxes thereon. We are ordering such
refund because of C&P's improper de-
struction of written records containing
specific information regarding the No-
vember 17, 1970 toll call, which records,
if retained, could possibly support C&P's
general claim that it properly billed com-
plainant. In view of the uncertainty re-
garding the destruciton date of pertinent
timing and billing tapes we are unable to
determine whether their destruction In
this case was improper. In its letter of
November 17, 1972 C&P admitied that it
destroyed pertinent written records not-
withstanding that C&P was served the in-
formal complaint on Apill 16, 1971, at
which time it clearly had in its posses-
sion written records going back six
months, or to on or about September 16,
1970. As we stressed in our recent Janu-
ary 3, 1974 decision on the formal com-
plaint of Richard N. Maller v. New Eng-
land Telephone Company, FCC 73-1361,
it is the duty of the carriers under our
jurisdictiol, upon being served by us
with an informal or formal complaint,
to examine promptly and preserve all
records then in its possession that are
relevant and material to a resolution of
the questions raised by the complaint
until such time as the complaint is final-

*ly resolved. Thus, C&P was unable to
- show in this case that Its own automatic

timing equipment actually recorded 33
minutes of chargeable time for the call
n question. C&P is able to show. only
that Its own automatic timing equipment
could have recorded 33 minutes for this

- call. Although we are ordering a refund
on the November 17, 1970 toll cal, we are

i not ordering a refund on any other toll
call complainant made between August 1,

1970 and December 13, 1972. Complain-
ant merely assumes that he was over-
charged on other toll calls and alleges no
facts whatsoever to support such claim.
There is no allegation, for example, that
he attempted to time any of these calls
himself.

3. We also note that C&P has submit-
ted pursuant to our requests, detailed,
and specific infoi'mation describing the
functioning of Its automatic timing
equipment and is billing equipment and
describing the billing procedures relat-
ing thereto. We have examined such
information and are of the opinion that
defendant is using equipment and fol-
lowing practices that are generally used
Iand followed throughout the industry
and that there is no reason for us to take
any further action at this time to re-
quire any changes in such equipment or
practices. However, we are making no
specific finding regarding the degree of
accuracy or inaccuracy of C&P's timing
and billing equipment or of its billing
procedures nor are we approving or dis-
approving the various measures utilized
by C&P to verify the accuracy and relia-
bility of its equipment and its billing
procedures. We hold only In this case
that C&P, upon being served by us with
the complaint herein, should have re-
tained its records to show the timing of
the call as recorded by Its automatic
timing equipment and that, failure to do
so, warrants refund of the amount
claimed by the customer based upon his
own timing of the call.

4. Accordingly, it is ordered, That C&P
shall within 30 days from the release
date hereof, refund $0.45 plus any taxes
thereon to complainant; and that within
10 days after such refund has been paid
to complainant, C&P shall certify to the
Commission in writing that such pay-
ment has been effected.

5. It is further ordered, That com-
plainant's request for relief Is granted
to the extent indicated above and Is
otherwise denied.

Adopted: February 6, 1974.

Released: March 1, 1974.
FSDERAL COMMUNICATIONS

COMMISSION.,
[SEAL] VINCENT J. MULLNS,

Secretary.

[R Doc.74 -5322 Filed 3-6-74;8:45 am]

FEDERAL DEPOSIT INSURANCE
CORPORATION

INSURED STATE NONMEMBER BANKS
Statement of Policy and Guidelines for

Investments In "Leeway Securities"
On August 4, 1972, the Board of Direc-

tors of the Federal Deposit Insurance
Corporation adopted a statement of
policy which announced an adjustment
in the Corporation's examination poli-
cies to enable insured State nonmember
banks to invest in certain equity and cap-
Ital debt securities, without fear of
criticism by the Corporation or its exam-

2 Chalrman Burch's statement to follow at
a later date.
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iners, subject to the condition, among
others, that such investments are not
in conflict with the Voluntary Foreign
Credit Restraint guidelines promulgated
by the Board of Governors of the Federal
Reserve System.

On January 29, 1974, following actions
by the Department of the Treasury to
reduce the interest equalization tax to
zero and by the Department of Com-
merce to terminate its foreign direct in-
vestment restriction, the Board of
Governors of the Federal Reserve System

-terninated its Voluntary Foreign Credit
Restraint guidelines.

In order to reflect the termination of
those guidelines, the fourth paragraph of
the Federal Deposit Insurance Corpora-
tion's "Statement of Policy and Guide-
lines for Investments in 'Leeway Securi-
ties'," as published in the FEDERAL REG-
IsTER of August 11, 1972 (37 FR 16228-
-29), is hereby amended to read as
follows:

The Corporation does not wish to im-
pede those banks that feel a strong sense
of responsibility from providing limited
financial assistance under the circum-
stances described. Accordingly, the
Board of Directors is adjusting the Cor-
poration's examination policies to enable
those insured State nonmember banks
that so desire to invest in equity or cap-
ital debt securities I falling within broad
categories such as those discussed with-
out fear of criticism by the Corporation
or its examiners, subject to the following
conditions:

(1) 'That such investments are allowed
for State nonmember banks by appli-
cable State law; 2

(2) That the aggregate total of all such
investments not exceed the amount
authorized by applicable State law or 10
percent of the bank's total capital or
surplus accounts, exclusive of capital
notes and debentures, whichever is less; 3

and
(3) That all such investments have

been approved by the bank's board of
directors or trustees as "Leeway Securi-
ties" and are so identified on the bank's
general or subsidiary ledger records.

Effective date. The amendment enun-
ciated herein shall be effective on Janu-
ary 29,1974.

By order of the Board of Directors,
March 1, 1974.

FzDERAL DrEosr lIrsua-
ANcE CORPORATION,

[SEA I ALAN .MER, Afm
Executive Secretary.

[FR Doc.74-5335 Filed 3-6--74;8:45 am]

'The phrase "capital debt securities" does
not Include direct loans or discounts.

2The word "State" means any State of the
United States, the District of Columbia, any
territory of the United States, Puerto Rico,
Guam, American Samoa, or the Virgin
Islands. -

3In the case of Insured commercial banks.
this limitation would equal.10 percent of the
figure reportable at Item 55 on FDIC Form
64-Call (Revised June 1969). In the case of
insured mutual savings banks, this limita-
tion would equal 10 percent of the figure re-
portable at Item 24 on FDIC Form 64 (Sav-
ings) (Revised December 1971).

FEDERAL MARITIME COMMISSION
MOORE-McCORMACK LINES, INC. AND

EMPRESA UNEAS MARmMAS ARGEN-
TINAS, S.A.

Notice of Agreements Fled
Notice Is hereby given that the follow-

ings agreements have been filed with
the Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreements at the
Washington office of the Federal Mari-
time Commission, 1100 L Street NW,
Room 10126; or may inspect the agree-
ments at the Field Offices located at New
York, N.Y., New Orleans, louishaa, San
Francisco, California, and Old San JUan.
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington.
D.C. 20573, on or before March 27, 1974.

"Any Person desiring a hearing on the
proposed agreements shall provide a
clear and concise statement of the mat-
,ters upon which they desire to adduce
evidence. An dilegatlon of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States Is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances said
to constitute such violation or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreements (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
J. D. Straton, Manager
Rates and Conferences
Moore-McCormack Lines, Incorporated
2 Broadway
New York. New York 10004

Agreement No. 10038-1, between
Moore-McCormack Lines, Inc. and Em-
presa Lineas Maritimas Argentinas S.L,
modifies the, approved basic agreement
covering the apportionment of general
liner cargo transported by the parties In
the Northbound and Southbound trade
between the East Coast of the United
States and Argentina by (1) deleting
item c. subpargraph VI of Article 7 of
both Annex I (Northbound) and Annex
II (Southbound), in relation to the com-
putation of pool penalty payments and
to substitute therefor a revised pool
penalty forniula as more fully set forth
in the modification, and (2) extending
the terms of the agreement, as amended,
for three years from January 1, 1974, to
December 31, 1976.

Agreement No. 10038, as presently con-
stituted, is set to expire on May 3, 1974,
unless extended. The first accounting
period under the-agreement pnded on De-
cember 31, 1973; the second accounting
period commencing on January 1, 1974.

Dated: March 4,1974.
FwRcrs C. HUaRNEY,

Secretary.
[FR Doc.74-5331 Piled 3-4-74;8:45 am]

BLUE SEA UNE JOINT SERVICE
Notice of Agreement Filed

Notice is hereby given that the follow-
Ing. agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street NV.,
Room 10126; or may inspect the agree-
ment at the field OffIces located at New
York, N.Y., New Orleans, Louisiana. San
Francisco, California, ancd San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on or before March 27, 1974.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discriminiton
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a
violation of the Act or detriment to the
Commerce of the United States is al-
leged, the statement shall set forth with
particularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
Mr. Sanford C. Miller, Height, Gardner, Poor

& Havens, One State Street Plaza, New
York. New York 10004.
Agreement No. 8529-4 entered into by

the Ocean Transport and Trading Lim-
ited, and the China Mutual Steam Navi-
gation Co., Ltd. (operating as one party
only as the "Blue Funnel Line" under ap-
proved Joint Service Agreement No.
7568, as amended), and Aktlebolaget
Svenska Ostastatiska Kompanlet, is an
updated restatement and modification of
the approved Joint Service Agreement
No. 8529 of these carriers operating as
the "Blue Sea Line" to and from ports of
the United States and Canada, on the
one hand, and ports on the Mediter-
ranean Sea. Red Sea, Gulf of Aden, So-
malia, Saudi Arabia, ports in Southwest,
South, Southeast and East Africa as well
as islands in the Indian Ocean including
Madagascar, Reunion, Mauritius, the
Comores and Seychelles and the islands
of Ascension and St, Helena, Malaysia,
Thailand, Brunel, Indonesia, Hong Kong,
Formosa, China, Korea, Pacific Coast of
the US.S.R, Republic of the Philippines,
Japan. Panama Canal Zone, Central
America, West Indies, Caribbean Sea
ports and Mexico, on the other hand.

The purpose of this modification is to
amend agreement No. 8529 to reflect the
change in name of one of the parties,
"Ocean Steam Ship Company, Ltd." to
"Ocean Transport and Trading Limit-
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By Order of the Federal Maritime
Commission.

Dated: March 1, 1974.
FRAN Is C. HuNEY,

Secretary.
[FR Doc.74-5330 Filed 3-6--74;8:45 aml

AMERICAN EXPORT LINES, INC. ET AL.
Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement, accompanied by a state-
ment of justification, has been filed with
the Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46U.S.C. 814) ."

Interested parties may inspect and ob-
tain a copy of the agreement and-the
statement of justification at the Wash-
lngton office of the Federal Maritime
Commission, 1100 L Street NW., Room
10126; or may inspect the agreement and
the statement of justification at the Field
Offces located at New York, N.Y., New
Orleans, Louisiana, San Francisco, Cali-
fornia and Old San Juan, Puerto Rico.
Comments on such agreements, includ-
ing requests for hearing, may be sub-
mtted to the Secretary, Federal Mari-
time Commission, Washington, D.C.
20573, on or before March 27, 1974. Any
person desiring a hearing on the pro-
posed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-.
dence. An allegation of discrimination or
unfairness shall be accompanied by' a
statement describing the discrimination
or Unfairness with particularity. If a vi-
olation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment tQ commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.
AlsiucAN ExPORT LINEs, INC., ATLAnTiC CoN-

TAINEa LINE, DART CoNTANELsnmE Co., LTD.,
HAPAG-LLOYrD AG, SEA-LAnD SERvicE, Iuc.
SEATRAIN LNEs, INC., Um=rrTE STATEs Luws,
INC.

Notice of agreement filed by:
Howard A. Levy, Esq., Suite 631, 17 Battery

Place, New York, New York 10004.

Agreement No. 10118 among the Above-
named carriers provides that all or any
of the parties may enter into arrange-
ments among themselves to (1) slot-
charter space on each others' vessels; (2)
make terminal, operating and other ar-
rangements relative to such slot-charter
services; (3) reduce vessel speeds; (4)
lay-up or withdraw tonnage; and (5) ex-
change booking data, and othertraffic in-
formation necessary to Achieve the pur-
poses of the Agreement. The purpose of
the Agreement is to enable the parties
to reduce their aggregate consumption

of marine fuels and other energy re-
sources in the trade between the Atlantic
Coast of the United States and North
Europe.

By Order of the Federal Maritime
Commission.

Dated: March 4, 1974.
FRANCIS C. HURNEY,

Secretary.
[PB Doc.74-5332 Filed 3-6-74;8:45 am]

CERTIFICATES OF FINANCIAL
RESPONSIBILITY (CASUALTY)
Notice of Issuance of Certificate

Notice Is hereby given that the follow-
ing have been issued a Certificate of Fi-
nancial Responsibility to Meet Liability
Incurred for Death or Injury to Passen-
gers or Other Persons on Voyages pursu-
ant to the provisions of section 2, Pub. L.
89-777 (80 Stat. 1356, 1357) and Federal
Maritime Commission General Order 20,
as amended (46 CFR 540):
The Shipping Partnership for M.S.
Lindblad, Explorer and
Lindblad Cruising Expeditions S.A.
c/o Lindblad Travel, Inc.
133 East 55th Street
New York, New York 10022

/

Dated: March 4, 1974.
FRAN cs C. HURNEY,

Secretary.
[FR DOv.74-5333 Filed 3-6-74;8:45 am]

CERTIFICATE OF RESPONSIBILITY
(PERFORMANCE) -

Notice of Issuance of Certificate
Notice is hereby given that the follow-

ing have been issued a Certificate of Fi-
nancial Responsibility for Indemnifica-
tion of Passengers for Nonperformance
"of Transportation pursuant to the provi-
sions of section 3, Pub. L. 89-777 (80 Stat.
1357, 1358) and Federal Maritime Com-
mission General Order 20, as amended
(46 CFR Part 5403 :
The Shliping Partnership for MS.
Lindblad Explorer and
Lindblad Cruising Expeditions S.A.
c/o Lindblad Travel, Inc.
133 East 55th Street
New. York, New York 1002Z

Dated: March 4, 1974.
FRANCIS C. HuRNEY,

Secretary.
[FR Doc.74-5331 Filed 3-6-74;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. ID--723]

FRANK N. BIEN-
Notice of Application

FEBRUARY 27,1974.
Take notice that on February 20, 1974,

Frank N. Bien (Applicant), filed an ini-
tial application pursuant to Section
305(b) of the Federal Power Act seeking
authority to hold the following positions:

Director and Executive Vice President, Ohio
Power Company. Public Utility.

Vice President, Beech Bottom Power Com-
pany.

Director and Vico President, Cardinal Oper-
ating Company

Director, Ohio Valley Electric Corporation,
Public Utility.

Beech Bottom Power Company, whose
stock is owned In equal proportions by
Ohio Power Company and West Penn
Power Company, operates the Windsor
Station at Power, West Virginia.

Cardinal Operating Company operates
the Cardinal Station, which presently is
comprised of two steam generating
unlts,, one of which Is owned by Ohio
Power Company and the other of which
is owned by Buckeye Power, Inc. A third
generating unit, which is presently under
construction, will be owned by Buckeye
Power, Inc.

Ohio Valley Electric Corporation pro-
vides generation and transmission fa-
cilities to supply part of the electric
power requirements of the Atomic
Energy Commission's gaseous diffusion
project at Portsmouth, Ohio. Ohio Valley
Electric Corporation's stock is owned by
the sponsoring compantes" Pursuant to
contractual arrangements with the
sponsoring companies, Ohio Valley
Electric Corporation is entitled to pur-
chase power from the sponsoring com-
panies when necessary to supply the
Atomic Energy Commission project. The
sponsoring companies are entitled to
purchase any power produced by Ohio
Valley Electrid Corporation which Is not
needed to supply such requirements.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
March 25, 1974, file with the Federal
Power Comnission, Washington, D.C.
20426, petitions or protests to Intervene
In accordance with the requirements of
the Commission's rules of practice and
procedure (13 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by It in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to.
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein

'Applicant is advised by counsel that this
Company is not within the purview of nta-
tion 305(b) of the Federal Power Act. The
portion of this application which refers to
this Company Is not to be regarded as an
admission to the contrary and is filed in view
of the position taken by the Commission In
previous matters of this kind.

The sponsoring companies are as follows:
Appalachian Power Company, The Cincin-
nati Gas & Electric Company, Columbus and
Southern Ohio Electric Company, The Day-
ton Power and Light Company, Indiana &
Michigan Electric Company, Kentuoky Utili-
ties Company, Louisville Gas and Electrlo
Company, Monogahela Power Company, Ohio
Edison Company, Ohio Power Company,
Pennsylvania Power Company, The Potomac
Edison Company, Southern Indiana Gas and
Electric Company, The Toledo Edison Com-
pany, and West Penn Power Company,
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must file petitions to intervene in ac-
cordance with the Commission's rules.
The application is on file with the Com-
mission and available for public inspec-
tion. M Y B. KIDn,

Acting Secretary.
[FR Doc.74-5200 Filed 3-6--74;8:45 am]

[Docket No. RP74-56]

CASCADE NATURAL GAS CORP.

Notice of Extension of Time and
Postponement of Hearing

FBRuAY 27, 1974.

On February 12, 1974, Cascade Nat-
ural Gas Corporation fied a motion for
an extension of the procedural dates
fixed by notice issued January 15, 1974,
in the above-designated matter. The mo-
tion states all participants including the
staff, have been consulted and all are
agreeable to the extension.

Upon consideration, notice is hereby
given that the procedural dates in the
above matter are modified as follows:
Service- of Evidence by Cascade, March 15,

1974.
Service of evidence by St~ff, April 8, 1974.
Hearing, April 18, 1974 (10:00 a.).

MARY B. KIDD,
Acting Secretary.

[FR Doc.74-5201 Filed 3-6-74;8:45 am]

[Docket No. RP74-4]

CITIES SERVICE GAS CO.

Notice of Extension of Time and Postpone-
ment of Prehearing Conference and
Hearing

FBRUARY 27, 1974.

On January 14, 1974, Staff Counsel
filed a motion to reset the service and
hearing dates fixed by notice issued No-
vember 28, 1973 in the above-designated
matter. The time was extended to and
including February 1, 1974 for Staff to
file its testimony and exhibits. The other
procedural dates were to be modified by
further notice.

On January 31, 1974, Staff Counsel
filed a motion for a further extension of
the hearing and service dates. On Febru-
ary 4,1974, staff filed a motion submitting
a revised schedule. The motion stated
that the parties had not been contacted
but Staff Counsel would advise the Com-
mission upon conferring with them.

As a result of the responses received to
the motion filed February 4, 1974, Staff
Counsel filed a motion with a revised pro-
cedural schedule. By letter dated Febru-
ary 19, 1974, Gas Service Company ad-
vised that a conflict existed with the date
for the prehearing conference. By let-
ter dated February 26, 1974, Staff Coun-
sel recommended that the prehearing
conference be scheduled for April 23,
1974.

Upon consideration, notice is hereby
given that the procedural dates are fur-
ther modified as follows:
Staff Service, M1arch 18,1974.
Prehearing Conference, April 23, 1974 (10

a.m., =T).
Intervenor Service, May 20, 1974.

NOTICES

Company Rebuttal. June 17,1974.
Hearing, July 2, 1974 (10 aan EDT).

MAaR B. K ID,
Assistant Secretary.

[FR Do0.74-5202 Filed 3-6-74;8:45 am]

[Docket No. CP74-209]

COLORADO INTERSTATE GAS CO.

Notice of Application
FntauaY 28,1974.

Take notice that on February 19, 1974,
Colorado Interstate Gas Company, a divi-
slon of Colorado Interstate Corporation
(Applicant), P.O. Box 1087, Colorado
Springs, Colorado 80944, filed in Docket
No. CP74-209 an application pursuant to
Section 7(c) of the Natural Gas Act for
a certificate of public convenience and
necessity authorizing the construction
and operation of facilities to expand the
capacity of its Wyoming pipeline system
and to revise its delivery obligation to
Kansas-Nebraska Natural Gas Company,
Inc. (Kansas-Nebraska), all as more
fully set forth in the application which is
on file with the Commission and open to
public Inspection.

Applicant proposes to construct and
operate facilities to increase the peak day
supply capacity of Its existing Wyoming
pipeline system by 21,860 Mcf per day in
the 1974-75 heating season. The proposed
facilities are 14.0 miles of 24-inch pipe-
line in Weld County, Colorado, extending
the existing loop on the 22-inch Wyoming
main line, and 17.1 miles of 24-inch pipe-
line in Sweetwater and Carbon Counties,
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Wyoming extending the existing loop on
the 22-inch Wyoming main line.

Applicant also proposes to reduce the
daily capacity of its daily delivery obliga-
tion to Kansas-Nebraska during the
months of December. January, and
February from 21,000 Mc! to 5,000 Mc!
and states that firm daily deliveries dur-
ing the remainder of the year will be
Increased to 26,240 Mr In order to retain
the existing annual obligation.

Applicant states that It intends to be-
gin the operation of the new facilities on
or before October 1, 1974, and the new
delivery obligations are also to be effec-
tive on October 1, 1974.

Applicant estimates that the cost of
the proposed facilities Is $3,676,812, and
will be financed from funds on hand,
funds from operations, short-term bor-
rowing, or long-term financing.

The application states that with exist-
Ing Wyoming Line facilities and the sub-
stantial loss of peak day supplies on the
Southern System,' which is supply-
limited, Applicant has insufficient physi-
cal capacity, as well as insuffcient gas
supplies, to meet Its existing 197,-75 peak
day delivery obligations. Both of the pro-
posals herein (the Kansas-Nebraska
delivery obligation change and the
Wyoming Line capacity Increase) bear
on Applicant's ability to meet its peak
day obligations in 1974-75. The com-
bined effect of both proposals is shown
in the following tabulation:

IA peak day supply decline of 32,103 .M Is

anticipated from 1973-1974 to 1974-1975.

4-1575

Propc--cd

rarticuia ElI~ra December, October,
Paaa , aud Novehber, and

February March

Pipellne capacity.
Wyomlng system ........... ............. .. 437.773 4%. 3 459.C3
Southern Sstem I ................... Ca 474 EM, 474 &C, 474
Fort [organ storage -------------------.......... 294.C1 294,251 294.951

B o e h m s t o r a g e . . .. . . . . . . . .. . . . .. . . . . . . . . . . . .- 2 0, 0 2 0 , 5 ( 0 -2 , C C O

Total capacty ....................... .... ..... 1419,3 ,41. 1,441,CC3

Peak day obligation ....... 1,421f," 1.40&0,8 1,429,333

Capaiity exces (delidency):
. x s n g p ly defd ency ... . .. . ............. . .. :, .. ((, 819) 8

Delivery obgallon . .. 16,0 (5,240)
Existing Spare cpity P............-...... 92 924
N ow spam capa ity ------------. . .. 21.85 o 21 85

Total excess (dcfldcney) ..................... (4.8h ") 32,5 11,725

I This represents the maximum avalable upply rathsr than M3s pby Isl c3,=Ity.

The application states that the 21,860
1c! of increased capacity proposed here-
in, plus the 924 Mcf of existing spare ca-
pacity, or a total of 22,784 Mcf, will rep-
resent spare capacity for new supply
additions in the 1974-1975 heating sea-
son and fiscal 1975. The 32,965 tfcf avail-
able in December, January, and Febru-
ary and the 11,725 Mcf available during
the remaining nine months of the year
could be used to relieve other supply
sources on Applicant's system.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
March 22, 1974, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements

of the Commlssion's Rules of Practice
and Procedure (18 CFR 1.8 or.110) and
the Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be considered
by It in determining the appropriate ac-
tion to be taken but will not serve to make
the protestants parties to the proceed-
ing. Any person wishing to become a
party to a proceeding or to participate as
a party in any hearing therein must file a
petition to intervene in accordance with
the Commlssion's Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the Jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
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cedure, a. hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene.-Is filed within the time required
herein, f the Commission on Its own
review of the matter finds that a grant
of the certificate Is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
If the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

MARY B. KIMD,
Acting Secretary.

[FR Doe.74-5204 Filed 3-6-74;8:45 am]

[Docket Nos. EP72-37 and IZP71-18, et al.]

COLUMBIA GAS TRANSMISSION CORP.
AND COLUMBIA GULF TRANSMISSION
CO.

Order Accepting for Filing and Approving
Plan for Distribution of Supplier Refunds

FEBRUAwRY 28, 1974.
Columbia Gas Transmission Corpora-

tion (Columbia) on October 27, 1972,
tendered for filing a plan of refunds to
Columbia's 83 jurisdictional customers
in the amount of $1,248,917 which repre-
sents the jurisdictional portion of the
principal and interest associated with re-
funds it received from its suppliers. In
addition, Columbia proposes to refund
the amount associated with the interest
It has earned through its investment of
the refunds so received. The major por-
tion of the refunds were received by Co-
lumbia in July and August, 1972, and a
minor portion $50,807, is attributable to
amounts of supplier refunds held by Co-
lumbia's predecessor companies at the
time of merger, which relate to various
periods of time between May 1, 1960, and
July 1, 1971, the date of merger. The re-
funds relate to gas purchases during some
65 different periods of time, during the
last 19 years, and involve Columbia's
sales in Docket No. RP72-37 and 37 of
its predecessors' rate proceedings, as
follows:

United Fuel Gas Company: G-12195 et al,
0-2027o0 RP6-2, RP69-29, RP71-19.

Atlantic Seaboard Corporation: 0-12196
et al., G-20272, RP65-49, RP69-31, RP71-20.

Kentucky Gas Transmission Corporation:
01-12199 et al., 0-20271, EP66-8, EPP69-3o,
RP71-21.

The Ohio Fuel Gas Company: G-1965,
0-2281, 0-16818 et al, RP66-7, RP71-22.

Cumberland & Allegheny Gas Company:
0-17226, RP71-23.

The M~anufacturers Light and Heat Com-
pany: G-1967, G-2176, G-2453, 0-12197 et al,
0-20510, RP66-5, RP69-33, RP71-24.

Home Gas Company: G-1966, G-2175, G-
12198 et al., G-20511, RP66-6, 1P69-32, EP71-
25.

Columbia requests permission to devi-
ate from refund flow-through procedures
applicable In its and its predecessors'
prior rate proceedings, and to be per-
mitted to flow through these aggregate
refunds according to the proposed plan.

The proposed refund is the flow-through
of $1,213,639 refund of principal and In-
terest received from suppliers, as ad-
justed to reflect ne storage injections
and withdrawals, and is based upon sales
and storage volumes for the 12 months
period ended July 31, 1972, rather than
according to the varying refund proce-
dures in the 37 rate proceedings. Co-
lumbia states that 89.24 percent ($1,136,-
642) of the accumulated refunds are
attributable to the period January 1,
1970 through March 31, 1972.
. Copies of the refund plan have been
mailed to each of Columbia's jurisdic-
tional customers and interested State
Commissions. On February 1, 1973, and
on April 2, 1973, the Commission issued
notices of the filing of the refund plan
which were published in the FEDERA
REGIsTER (38 FR 3548, 9116).

No parties have filed objections to the
proposed refund plan based upon our re-
view of Columbia's proposed plan to dis-
tribute the supplier refunds on the basis
of sales for the 12 months period ended
July 31, 1972, rather than according to
the varying prescribed refund procedures
in the various dockets we believe that the
refund plan as filed is reasonable and
equitable to all parties. Accordingly, it
should be approved.

The Commission finds:
Columbia's proposed plan of distribu-

tion of refunds received from its gas
suppliers applicable to the periods of time
and the proceedings listed above Involv-
ing Columbia's and its predecessor com-
panies' rates and charges, s just and
reasonable and not unduly discrimina-
tory or preferential, and should be ac-
cepted for filing, approved and made
effective as ordered below.

The Commission orders:
(A) Columbia's pioposed plan of dis-

tribution of gas supplier refunds, as filed
on October 27, 1972, is hereby accepted
for filing, approved and made effective
as proposed. Within 30 days after making
such refunds to its customers, as pro-
posed by Columbia, It shall file a report
with the Commission indicating the prin-
cipal and interest amounts paid to each
customer and the date or dates on which
payments were made.

(B) The Secretary shall cause prompt
publication of this order in the FEDERAL
REGISTER.

By the Commission.
[SEAL] KENNETH F. PLUMB,

Secretary.
[FR Doc.74-203 Filed 3-6-74;8:45 ami

[Docket No. RP74-231

EL PASO NATURAL GAS CO.
Notice of Certification of Settlement

FEBRUARY 28, 1974.
Take notice that on February 22, 1974

the presiding administrative Law Judge
in the above captioned proceeding certi-
fied to the Commission a Stipulation and
Agreement in settlement of a Rate Pro-
ceeding filed by El Paso. The Agreement
is intended to dispose of issues related
to a special overriding royalty Rate Ad-

Justment and terminate the procecding
]pending at Docket No. RP74-23

Under the agreement Northwest Pipe-
line Corporation would adjust Its rates to
(1) amortize the Jurisdictional portion
of $4,921,357 over the period October 1,
1974, through September 30, 1975 and
(2) to recover, on an annualized basis,
the jurisdictional portioni of $1,611,108,
The Commission Staff opposed the
Agreement on the record.

Copies of this filing are on file with the
Commission and are available for publio
inspection. Any person desiring to'com-
ment upon the Agreement should file
such comments with the Federal Power
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, on or before
March 11, 1974.

MARY B. MDD,
Acting Secretary.

[1R Doe.74-5206 Filed 3-0-74,8:45 am]
I

[Docket Nos. E-8170 and E-76481
GEORGIA POWER CO.

Notice of Changes In Tariff
VEBRUARY 28, 1074.

Georgia Power Company (Georgia
Power) on February 4, 1974, tendered for
filing revised sheets Nos. 3A, 3C and 3X
to Its. FPC Electric Tariff, Original Vol-
ume No. 1. Georgia Power states that
these tariff revisions to Its Index of Pur-
chasers cover changes effective in the
fourth quarter of 1973 and in the first
quarter of 1974, consisting of four new
Cooperative delivery points and the con-
version of one existing Cooperative de-
livery point to the WRI-7 rate.

Also included in the filing are supple-
ments (executed by Applicant only) to
five contracts with Rural Cooperatives
and Municipalities: Coastal Electric
Membership Corporation (Delivery Point
No. 4); Sumter Electric Membership
Corporation (Delivery Point No. 9-Lou-

-vale); Carroll Electric Membership Cor-
poration (Delivery Point 12); Cobb
County Rural Electric Membership Cor-
poration (Delivery Point 8-Fair Oaks);
and Flint Electric Membership Corpora-
tion (Delivery Point 17-Hendcrson),

No statement is included in the filing
briefly describing the proposed changes;
nor does it indicate whether service has
been made of copies of the filing on In-
terestedpersons, pursuant to § 35.13(a):
and 1.17(b) and no form of notice for
publication In the FEDEIr RoxIsrn is
included, as required by § 35.8(n) of the
Commission's Regulations Under the
Federal Power Act.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power ComiIlsion, 825 North
Capitol Street, NE, Washington, D.C.
20426, in accordance with §§ 1.8 and 1,10
of the Connission's Rules of Practice
and Procedure (18 CPA 1.8, 1.10). All'
such petitions or protests should be filed
on or before March 8, 1974. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
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file a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public Inspec-
tion.

Acting Secretary.

RDoc.'1-5206 Filed 3-6-74-;8:45 am]

[Docket 2qo. CP74--211]

IROQUOIS GAS CORP. ET AL

Notice of Application
FeBRuARY 28,1974.

Take notice that on February 20, 1974,
Iroquois Gas Corporation (Iroquois)., 10
Lafayette Square, Buffalo, New York
14203, Pennsylvania Gas Company (Penn
Gas), 213 Second Avenue, Warren, Penn-
sylvanla 16365, and United Natural Gas
Company (United Natural), 308 Seneca
Street, Oil City, Pennsylvania 16301, filed
In Docket No. CP74-211 an application
pursuant to section 7(c) of the Natural
Ga Act for a certificate of public con-
venience and necessity authorizing the
construction and operation of certain
natural gas facilities, all as more fully set
forth n the application which is on file
with the Commission and open to public
inspection.

Applicants state that they are n the
process of consummating a plan of re-
organization to simplify their corporate
and administrative operations, as par-
tia~y outlined in their application filed
together with NFG Gas Corporation
(NFG) In Docket No. CP73-294. As part
of this plan, Iroquois and Penn Gas will
merge into United Natural, which as the
surviving corporation will be engaged In
production, storage and interstate trans-
mission of natural gas The construction
proposed herein is contemplated to be-
gin before Iroquois and Penn Gas merge
Into Unitednatural.

Applicants seek authorization to con-
struct and operate b0 meters in order to
measure gas deliveries to NFG after the
planned reorganization. Applicants state
that 25 meters are planned for existing
Iroquois pipelines, Including 11 turbine
meters and 14 orifice meters; 7 meters
are planned for existilg Penn Gas pipe-
lines, including 5 rotary displacement
meters and 2 orifice meters; and 18
meters are planned for existing United
Natural pipelines, including 4 orifice
meters, 9 turbine meters and 5 dia-
phragm displacement meters. These fa-
cilities will be located in either New York
or Pennsylvania. United Natural further
seeks authorization to construct and
operate a "jumper", consisting of ap-
proximately 200 feet of 12-inch pipe at
its Mercer, Pennsylvania, control sta-
tion and tQ cut and cap its Line T east

lApplicants state that this reorganization
plan has been approved by the Pennsylvania
Public Utility Commi ion and the Public
Utilities Commission of Ohio. Applicants
have also applied to the Securities and Er-
change Cofi=Lsslon and the New York Pub-
lic Service Commission foi% approval of the
transactions related to the proposed reor-
ganization.

of Line T-M 214, which feeds gas to Fre-
donia, Pennsylvania. Applicants assert
that the "Jumper" will enable United
Natural to avoid the installation of 44
meters in the area near Sharon and
Greenville, Pennsylvania, and Andover,
Ohio, which would otherwise be neces-
sary for measurement of gas to be sold
by United Natural after reorganization.
Applicants estimate a cost savings of
$100,000 by the proposed "Jumper" con-
struction in lieu of the meter construc-
tion. Total cost of the construction pro-
posed herein is estimated at $507,920,
which Applicants plan to finance from
internally generated funds.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
March 22, 1974, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by It
in determining the appropriate action
to be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
n any hearing therein must file a peti-
tion to intervene in accordance with the
Commislon's rules.

Take further notice, that pursuant to
the authority contained in and sub-
Ject to the Jurisdiction conferred upon
the Federal Power Commission by Sec-
tions 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure a hearing will be held
without further notice before the Com-
mission on this application if no petition
to intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that a
grant of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is timely
filed, or if the Commission on Its own
motion believes that a formal hearing
is required, further notice of such hear-
ing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, It wil be
unnecessary for Applicants to appear or
be represented at the hearing.

Max B. KIDD,
Acting Secretary.

[IF Doc.74-5207 Filed 3--74;8:45 am]

[Docket No. nP73-102]

MICHIGAN-WISCONSIN PIPE LINE CO.

Notice of Certification of Settlement

FncanuaA 28,1974.
Take notice that on February 21, 1974,

the Presiding Administrative Law Judge
certified to the Commission a proposed
Stipulation and Agreement (Agreement),
a motion for waiver of Intermediate de-
cision with respect to two Issues, and a
copy of the trancrlpt and all exhibits In
the above referenced docket. The Agree-

ment, presented at the initial hearing on
February 19, 1974, relates to a proceeding
directed by Commission order of May 30,
1973 regarding an application of Michi-
gan-Wisconsin Pipe Line Company
(Mich-Wis) for changes in its FP0 Gas
Tariff. Second Revised Volume No. 1 and
First Revised Volume No. 2, which would
effect an increase In jurisdictional reve-
nues of $37.7 million based on sales for
the twelve month period ended January
31, 1973, as adjusted. The order also
suspended the proposed increase until
November 1,1973.

The Agreement purports to settle al
of the Issues in the docket with the ex-
ception of the inclusion in cost of service
of annual delay rental payments relating
to a proposed coal gasification project
and the Commission Staff's position that
a further hearing is required with respect
to Mich-Wis" prospective rate design. All
parties present at the hearing, including
the Commission Staff, expressed their
respective concurrences with the Agree-
ment on the record.

Any person w1shing to comment upon
said certification should file comments
with the Federal Power Commission, 825
North Capitol Street NE, Washington,
D.C. 20426. All such comments should be
filed on or before March 22,1974.

AAYB.ErnD,
Acting Secretary.

[IF1 1D0-.74-5208 Filed 3-C-74;8:45 am]

[MDcketI o. E-86171

MISSOURI PUBLIC SERVICE CO.

Notice of Tariff Changes

F=rxnxun 27,1974.
Take notice that on February 4, 1974,

Missouri Public Service Company Ms-
souri) tendered -or filing proposed
changes in its FPC Electric Service
Tariffs for Wholesale Firm Power Service
to supersedeand replaie those rate provi-
sions of contract rate schedules presently
in effect which relate to seven wholesale
customers located in the State of Mis-
souri. Missouri requests an effective date
of April 1, 1974.

Missouri states. that the proposed
changes would Increase revenues from
Jurisdictional sales and service by $80,332
based on the twelve month period ending
September 30, 1973. Missouri also claims
that Its rate of return on allocated rate
base and cost of service for Municipal-
ities-Resale was 1.93 percent for the
above twelve month period. In addition,
Missouri alleges that It has experienced
substantial increases in all elementsof its
costs, including fuel, labor, interest, taxes
and construction to provide additional
capacity and meet environmental re-
quirements.

Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, 825 North Capi-
tol Street, NE, Washington, D.C. 20426,
In accordance with J§ 1.8 and 1.10 of the
Camssion's rulef of practice and proce-
dure (18 CFR 1.8, 1.10). All such peti-
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tions or protests should be filed on or be-
fore March 14, 1974. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Com-
mission and are available for public in-
spection.

MAY B. KIND,
Acting Secretary.

IFR Doe.74-5210 flled 3-6-74;8:45 am]

NATIONAL POWER SURVEY TECHNICAL
ADVISORY COMMITTEE ON THE IMPACT
OF INADEQUATE ELECTRIC POWER
SUPPLY

Establishment of Committee and Desig-
nation of Initial Membership and Chair-
manship

FEBRUARY 28, 1974.
The Federal Power Commission hereby

determines that establishment of a Na-
tional Power Survey Technical Advisory
Committee to be designated Technical
Advisory Committee on the Impact of In-
adequate Electric Power Supply is in the
public interest and necessary and appro-
priate for the purposes of the Federal
Power Act, 16 USC 791(a) et seq. The
Commission establishes said advisory
committee in accordance with the pro-
visions of the Commission's order issued
June 29, 1972, 37 FR 13380-Order
Authorizing The 'Establishment of Na-
tional Power Survey Advisory Commit-
tees and Prescribing Procedures, the
Commission's order issued September 28,
1972, 37 FR 20999-Order Establishing
National Power Survey Technical Ad-
visory Committee and Designating Initial
Membership and Chairmanship, the
Commission's order issued December 19,
1972, 37 FR 28658-Order Amending
National Power Survey Orders-and the
provision of this order.

By notice published in the FEDERAL
REGISTER on February 13, 1974, 39 FA
5531, the Chairman of the Commission
has determined and certified that es-
tablishment of this advisory committee
is necessary in the public interest in con-
nection with performance of duties im-
posed on the Commission by law. The7
Office of Management and Budget, Com-
mittee of Management Secretariat, has
ascertained that formation of this ad-
visory committee is in accord with the
requirements of the Federal Advisory
Committee Act, 86 Stat. 770, 773-4.

1. Purpose. The Technical Advisory
Committees shall be subordinate to the
National Power Survey Executive Advi-
sory Committee and' shall report to such
Committee, to the Director of the Na-
tional Power Survey (Director), and to
the Commission on all matters delegated
to it pertaining to the planning, conduct
and execution of the National Power
Survey. The principal functions of the
Technical Advisory Committees shall be
as follows: (1) to carry out all directions
of the National Power Survey Executive
Advisory Committee, the Director or the

Commission pertaining to the planning,
conduct and execution of the National
Power Survey; (2) to recommend guide-
lines as requested by the National Power
Survey Executive Advisory Committee,
the Director or the Commission for the
detailed work encompassed in the con-
duct of the National Power Survey and to
allocate work assignments to any task
forces organizationally subordinate to
them; (3) to recommend a proposed time
schedule for the development and com-
pletion of all assignment phases of the
National Power Survey; (4) to co-
ordinate all facets of work allocated to
any organizationbally subordinate task
forces; (5) to submit periodic reports to
the National Power Survey Executive
Advisory Committee, the Director and
the Commission as to the progress and
status of the National Power Survey,
together with such recommendations
pertaining thereto as may be appropri-
ate; and (6) to furnish such other
assistance and advice to the' National
Power Survey Executive Advisory Com-
mittee, the Director and the Commission
as they may be called upon from time-
to-time to contribute for the successful
planning and conduct. of the National
Power Survey.
• 2. Selection of committee members.

Unless otherwise directed by the Com-
mission, all committee members and per-
sons designated to act as committee
chairmen or vice chairmen, shall be
selected and designated by the Chairman
of the Commission with the approval of
the Commission and are designated in
the appendix attached hereto.

3. Conduct of meetings. The Chairman
of the Commission, or, in his absence,
the Vice Chairman of the Commission, or
any full-time salaried officer or employee
of the Commission, or of another agency
or department of the Federal Govern-
ment, designated by the Chairman of the
Commission, who shall act as chairman
of a committee, shall be rsponsible for
opening, conducting and adjourning
committee meetings when, in his judg-
ment, adjournment is in the public inter-
est. When a committee is chaired by a
person, designated by the Chairman of
the Commission, as a chairman of that
committee, who is not a full-time salaried
officer or employee of the Commission, no
meeting of such committee shall bb held
except at the call of, or with the advance
approval of, a full-time salaried officer or
employee of the Commission, designated
by the Chairman of the Commission, and
with an agenda formulated or approved
by such officer or employee; and all such
meetings shall be conducted in the pres-
ence of such full-time salaried officer or
employee of the Commission, or a full-
time salaried officer or employee of
another agency or department of the
Federal Government, designated by the
Chairman of the Commission, who shall
be responsible for opening the meeting,
assisting in the conduct thereof, and for
adjourning any meeting whenever he
considers adjournment to be in the public
interest.

4. Minutes and recofds. The Chairman
of the Commission havIng made the de-

terminations as reflected in the Commis-
sion's order of December 19, 1972, it Is
directed: (1) that National Power Survey
advisory committees shall not be per-
mitted to receive, compile, or discuss data
or reports showing the current or pro-
jected commercial operations of iden-
tified business enterprises; (2) that the
records of all National Power Survey
advisory committee meetings or proceed-
ings shall be accurate and include as de-
tailed minutes with respect to each,
showing (a) the time and place of the
meeting, an explanation of the extent to
which the meeting was open to the pub-
lie, an identification and listing of com-
mittee members and all other persons
present and ]participating in the meeting,
together with the interests or affiliations
they represent and an explanation of the
manner and extent of public participa-
tion in the meeting by members of the
public who attended but did not present
oral or written statements to the com-
mittee, Including an estimate of the
_number of such persons; (b) a complete
and accurate description of all matters
discussed and all conclusions reached;
(c) the written information made avail-
able for consideration by the committee,
including copies of all reports received,
issued or approved by the committee: (d)
all recommendations made and reasons
therefore; and (e) the respective ad-
visory committee chairman's designation
of a person to record the committee
meeting minutes, which person shall be
the same person as designated by the
Chairman of the Commission as the Sec-
retary or Alternate Secretary of the
committee, and the advisory committee
chairman's certification as to the ac-
curacy of such minutes; and that In ad-
dition to the foregoing, (3) one form of
the records, reports, transcripts, minutes,
appendices, working papers, drafts,
studies, agendas or other documents
which were made available to or pre-
pared for or by each National Power
Survey advisory committee shall be
lodged and retained within the public
fies of the Commission.

5. Secretary of the commission, The
Chairman of the Commission shall ap-
point a secretary of each committee, in-
cluding alternate secretaries where indi-
cated, from among the members of the
Commission staff or from another agency
or department of the Federal Govern-
ment, whp shall be responsible for pre-
paring a endas, listing matters to be
considered, supplying copies thereof and
notifying committee members of the
meetings, all n accordance with the re-
quirements of paragraph 3 above, pre-
paring detailed minutes of all committee
meetings, and maintaining all records re-
lated to organization, membership and
operations of the committee. As a part of
such records, the Secretary or Alternate
Secretary of each committee shall com-
pile and report at least annually commit-
tee membership, functions and actions.
The Secretary or Alternate Secretary
shall be present during all committee
meetings and the person so present shall
include within his certification as to the
accuracy of all minutes of the proceed-
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ing so recorded, the certification of the
committee chairman.

6. Location and time of meetings. Un-
less otherwise directed by the Chairman
of the Commission, committee meetings-,
will convene at th& call of the Chairman
of the Commission at such time and
place as he shall direct, or at such time
and place as may be designated by the
chairman of -the committee with the ad-
vance approval of the Chairman of the
Commission. Ordinarily, these meetings
'will be held at the Washington, D.C.'
office of the Federal Power Commission
during regular working hours of the Fed-
eral Power Commission.

7. Advice and recommendations offered
bg the committee. The advice and recom-
mendations of the members of the com-
nittees may be presented to the Com-
mission at committee meetings either
orally or in written form. The advice of
all committees shall be limited to matters
relating solely to the planning and carry-
ing out of the National Power Survey.
Ultimate decisions based on the commit-
tees' advice or recommendations are re-
served to the Federal Power Commission.

8. Duration of the committee. All com-
mittees shall terminate not later than
two years subsequent to their respective
dates of formation, unless the Commis-
sion determines in writing, not more than
60 days prior to the expiration of such
two-year period, that continued exist-
ence of a committee is in the public inter-
est. A like determination by the- Com-
mission shall be required not more than
60 days prior to the end of each subse-
quent two-year period to continue the
existence of each committee thereafter.

The Secretary of the Commission shall
file with the Chairman, Committee of
Commerce, United States Senate, Chair-
man, Interstate and Foreign Commerce
Committee, House of Representatives,

-and Librarian, Library of Congress,.
copies of all Commission orders, together
with a copy of this order, as constituting
the charters of the National Power Sur-
vey advisory committees.

Th Secretary of the Commission shall
cause prompt publication of this order
to be made in the FEDER l REGISTER.

By the Commission.
[sEAL] KENNETH F. PLM ,

Secretary.
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[FR Doc.74-5221 Filed 3-0-74;8:45 am]

[Docket No. CP74-2001

NATURAL GAS PIPELINE COMPANY OF
AMERICA

Notice of.Application
FEBRUARY 27, 1974.

Take notice that on February 11, 1974,
Natural Gas Pipeline Company of Amer-
ica (Applicant), 122 South Michigan
Avenue, Chicago, 2llinos 60603, filed In
Docket No. CP74-206 an application
pursuant to section 7(c) of the Natural
Gas Act as Implemented by § 157.7(d)
of the Regulations thereunder (18 CFR
157.7(d)) for a certificate of public con-
venience and necessity authorizing the
construction over a three-year period
commencing January 1, 1974, and opera-
tion of certain natural gas facilities for
the testing and development of under-
ground storage reservoirs, all as more
fully set forth In the application which
Is on file with the Commission and open
to public Inspection.

Applicant states that the purpose of
this budget-type application is to aug-
ment Applicant's ability to engage In a
continuing program of testing and de-
veloping reservoirs for the underground
storage of natural gas for the benefit of
Applicant's system operations and serv-
ice to Its customers.

Applicant proposes to investigate the
more promising structures through" the
acquisition of surface and subsurface
rights that may be necessary or con-
venience for testing operations, -dill
structure test holes and wells and run
pump tests to determine relevant reser-
voir characteristics.

Applicant further proposes to make
gas Injections and. withdrawals in addi-
tional underground storage reservoirs as
they are located in order to test and de-
velop only those reservoirs anticipated
to respond favorably to development as
usable storage facilities. Applicant states
that in this regard It will drill injection
and withdrawal wells and construct and
operate compressor, pipeline and appur-
tenant facilities as may he required to
effectuate the proposed injections and
withdrawals of gas to test properly and
develop such potential storage reservoirs.

Applicant states that the total volume
of natural gas to be injected into the
prospective storage fields will not exceed
10,000.000 Mcf, with no more than 2,000,-
000 Mcf being injected Into any single
field. Total expenditures for the proposed
three-year project will not exceed $3,-
000.000 and will not exceed $1,000,000 in
any one year. Applicant proposes to
finance these costs from funds on hand.

Applicant states that upon successful
completion of the testing and develop-
ment of any underground storage reser-
voir Applicant will file an application for
authorization to utilize said storage res-
ervoir as an integral part of Its transmis-
sion system.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
March 20, 1974, file with the Federal
Power Commission, Washington, D.C.
20426. a petition to intervene or a pro-
test in accordance with the requirements
of the Commission's rules of practice
and procedure (18 CFR 1.8 or 1.10) and
the regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be considered
by It in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person-wishing to become
a party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the Jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mislion's rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this ap-
plication if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate Is required by the public conveni-
ence and necessity. If a petition for leave
to intervene Is timely filed, or if the Com-
mLson on Its own motion believes that
a formal hearing is required, furthei no-
tice of such hearing will be duly given.
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Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH P. PLUMB,
Secretary.

[FR Doc.74-5211 Filed 3-6-74;8:45 am]

[Docket No. OCP74--205]

NORTHERN NATURAL GAS CO.

Notice of Application

FEBRuARY 27, 1974.
Take notice that on February 12, 1974,

Northern Natural Gas Company (Appli-
cant), 2223 Dodge Street, Omaha, Ne-
braska 68102, filed in Docket No. CP74-
205 an application pursuant to Section
7(c) of the Natural Gas Act for a certifi-
cate of public convenience and necessity
authorizing Applicant to sell and deliver
natural gas to West Texas Natural Gas
Company (WTNG) for resale in the
State of Texas, all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

Applicant proposes to sell and deliver
up to 350,000 Mcf of gas per month and
2,280,000 Mcf of gas annually to WTNG
to enable WTNG to provide gas service"
heretofore provided by Applicant's Peo-
ple Natural Gas Division (Peoples) in
certain areas of west Texas. The appli-
cation states that Peoples has recently
entered into an agreement with WTNG
whereby Peoples will sell and transfer' to
WTNG effective May 31, 1974, all of its
distribution system properties and serv-
ices in areas of west Texas, adjacent to
Applicant's present pipelines located in
Carson, Gray, Oldham, Potter, Wheeler,
Armstrong, Briscoe, Castro, Childress,
Collingsworth, Deaf Smith, Donely, Hale,
Hall, Hockley, Lubbock, Parmer, Ran-
dall, Swisher, Terry, Yoakam, Andrews,
Crockett, Gaines, Irion, Martin, Midland,
Pecos, Reeves, Reagan, Schleicher, Sut-
ton, Upton, Val Verde, Ward and Wink-
ler Counties, Texas.

The application states that Applicant
presently operates certain sales measur-
ing station facilities to deliver volumes
of natural gas to Peoples for the direct
sale and distribution to Applicant's
right-of-way grantors and other custom-
ers for residential, irrigation fuel and
other high-priority uses in these rural
areas. Applicant proposes to sell and
deliver natural gas to WTNG for resale
through said facilities to enable the lat-
ter to continue the services presently
rendered by Peoples.

Applicant states that the initial rates
for the total gas volume delivered
through all delivery stations in each rate
area shall be in accord with Applicant's
FPC Gas Tariff, Original Volume No. 2,
which provides for the following rates:

Rate Per Mce
Rate Area (cents)
Permian -------------------------. 37.08
Plains ---------------------------- 38. 58
Panhandle -------------------- 40.58

Applicant states that WTNG has also
agreed tb provide gas service to any and

all right-of-way grantors to Applicant
through existing delivery stations in the
subject areas, or, after appropriate au-
thorization, through the establishment
of new delivery stations for such grantors
not in the immediate proximity of exist-
ing delivery stations or existing service
facilities of WTNG.

Applicant states that the proposed de-
livery and sale of natural gas to WTNG
will not impair Applicant's ability to
render service to its other high-priority
customer.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
March 20, 1974, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to -a proceeding or to participate as a
party in any hearing therein must
file a petition to intervene in accordance
with the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this ap-
plication if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the Com-
mission on its ownmotion believes that a
formal hearing is required, further no-
tice of such hearing will be duly given.

'Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLxIB,

Secretary.
[FR Doc.74-5212 Filed 3-6-74;8:45 am]

[Docket No. E-8599]

OTTER TAIL POWER CO.

Notice of Application

FEBRUARY 27, 1974.
Take notice that on February 19, 1974,

Otter Tail Power Company (Applicant),
of Fergus Falls, Minnesota, filed an Ap-
"plication seeking an order, pursuant to
section .204 of the Federal Power Act,
authorizing the issuance of 271,757 Com-
mon Shares, par value $5.00 per share,
for public sale and an exemption from
competitive bidding requirements in con-
nection therewith.

The common shares will be issued 'to
repay short-term borrowings made to fi-

nance Applicant's 1973 and 1974 con-
struction programs.

Any person desiring to be heard or to
make any protest with reference to such
Application should, on or before
March 26, 1974, file with the Federal
Power Commission, Washington, D.C.
20426, petitions or protests in accordance
with the requirements of the Commis-
sion's rules of practice and procedure
(18 CPR 1.8 or 1.10). All protests filed
with the Commission will be considered
-by it in determining the appropriate a-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceedings. Persons desiring to become par-
ties to a proceeding or to participato as
a party in any hearing therein must file
petitions to intervene in accordance with
the Commission's rules. The Application
Is on file with the Commission and is
available for public Inspection.

MAYn B. KIDD,
Acting Secretary.

[Fi Doc.74-5213 Filed 3-6-74;845 am]

[Docket No. OP74-2071

PACIFIC INDONESIA LNG CO.
Notice of Application

FEBRUARY 27, 1974.
Take notice that on February 15, 1974,

Pacific Indonesia LNG Company (Appli-
cant), 720 West Eighth Street, Los An-
geles, California 90017, filed In Docket
No. CP74-207 an application pursuant to
section 7(c) of the Natural Gas Act for a
certificate of public convenience and ne-
cessity authorizing Applicant to con-
struct and operate certain facilities to
receive, unload, store and vaporize Im-
ported quantities of liquefied natural gas
(LNG) and the sale and delivery of va-
porous gas derived therefrom to South-
ern California Gas Company (SoCal), all
as more fully set forth in the application
which Is on file with the Commission and
open to public Inspection.

The application states on September 6,
1973, an affiliate of Applicant, Pacific
Lighting International, S.A. (PM), con-
tracted to purchase from Perusahaan
Pertambangen Minyak Dan Gas Bumi
Negara (Pertamina), the State Oil and
Gas Enterprise of the Republic of Indo-
nesla (the Pertamina contract) an aver-
age daily quantity of LNG containing
approximately 619.71 billion Btu, which
is equivalent to approximately 546,000
Mef of natural gas per day at 1,135 Btu
per cubic foot, for a term of twenty years
to begin at the conclusion of a start-up
period during which lesser quantities will
be purchased. The application states fur-
ther that on November 28, 1973, ApplI-
cant contracted to purchase said quanti-
ties of LNG from PLI on a cost-of-service
basis. On November 30, 1973, Applicant
filed with the Commission, in Docket No.
CP74-160, an application for authoriza-
tion under Section 3 of the Natural Gas
Act to import into the United States the
LNG to be purchased from PIU, less
quantities evaporated during shipment

Applicant, requests authorization in
this application for the construction and
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operation of facilities to be located near
Port Hueneme, California, for the re-
ceipt unloading, storage -and vaporiza-
tion of the imported LNG and the sale
of the resulting vaporous gas to SoCal,
with which it has entered into a natural
gas sales agreement dated February 4,
1974.

The application states that the supply
of gas from which the LNG will be pro-
vided Is located in an area known as
Contract Area 'B" in northwest Sumatra,
Indonesia, and will be produced by
Pertamina and Mobil OR Indonesia Inc.
The gas will be liquefied and sold by
Pertamina to PM. at ship's rail In north-
west Sumatra, Indonesia. PTA1 will be re-
sponsible for transporting the LNG to
a predetermined point of sale enroute to
the United States, at which point Appli-
cant shall purchase and take title to the
LNG and shall assume responsibility for
transporting such LNG to the west coast
of the United States.

Applicant proposes to construct certain
facilities including a marine terminal
and vaporization facility near Port
Hueneme into which It will discharge this
subject NG. The application statks that
the facilities will include a berthing In-
stallation, to be built by the Oxnard Har-
bor District, for receiving and unloading
LNG -ships; an LNG transfer system
comprised of two 30-inch cryogenic
liquid lines and 12-inch vapor return line,
to transfer the L-NG 1.5 miles inland to
the storage and vaporization site; two
550,000-barrel storage tanks and an ad-
joining vaporization facility with a nom-
inal capacity of over 500,000 Mcf per day
and a peak capacity of 1,000,000 Mcf per
day. Assuming that governmental au-
thorizations and financing are obtained
without delay, construction will begin in
September 1975 and will be completed
by July 1978. Applicant estimates that the
cost of the facilities, on the basis of 1978
costs, will be $140,494,000.

Applicant states that natural gas de-
rived from imported quantities of LNG
will amount to approximately 190 mil-
lion Mcf of natural gas per year for a
term equivalent to that of the Pertamina
contract. Applicant proposes to sell and
SoCal to purchase these quantities on a
cost-of-service basis in conformity with
Applicant's Rate Schedule PI-I.

The application states the estimated
price of the LNG in the first year of full
deliveries, expected to be 1981, will be
$1.58'per million Mbtu delivered to Ap-
plicant's receiving terminal and vapori-
zation facility in southern California and
$1.82 delivered as vaporous'gas to SoCal.
Using the base price in the Pertamina

'Applicant has entered Into the Liquefied
Natural Gas Shipping Agreement with an
affiliate, Pacific Lighting Marine Company,
from which it will obtain ships for the pur-
pose of transporting the LNG which it pur-
chases under the LNG Purchase and Sales
Agreement. Such ships-sha1l be made avall-
able to PLI for the performance of its trans-
portation obligations, under the terms and
conditions to be agreed upon between Appli-
cant and PU.

contract for the cost'of the LNG, and
estimated ship and vaporization facility
construction and operation costs as of
1973 without escalation, the estimated
cost would be $1.32 delivered to the re-
ceiving terminal In southern California
and $1.50 delivered as natural gas to
SoCal.

The application states that SoCal has
informed Applicant that It will file an
application with the California Public
Utilties Commission for a certificate of
public convenience and necessity to con-
struct and operate a 36-inch natural-gas
pipeline, 12.2 miles in length, to connect
I&intrastate pipeline system to the out-
let of Applicant's proposed vaporization
facility. I

The application states that SoCal has
been forced to reduce the level of service
normally provided to Its industrial and
wholesale customers because of curtail-
ment in contracted-for deliveries of nat-
ural gas and that SoCal advises that by
1978 it may be necessary to curtail serv-
ice to firm customers as well. Applicant
states that the proposed import project
will provide a new supply of natural gas
to supplement declining domestic sup-
plies and alleviate the severity of antici-
pated curtailments of service.

Any person desiring to be heard or to
make any protest with reference to said
petitibn to amend should on or before
March 20, 1974, file with the Federal
Power Commission, Washington, D.C.
20426, a, petition to intervene or a pro-
test in accordance with the requirements
of the Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests flied with
the Commission will be considered by It
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person iLshing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing Is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

"rnIMT F. PLUMSE,
Sccretary.

[FR Doc. 74-5214 Filed 3-6-74;8:45 am]

[Docket No. E-8361l
ROSEAU ELECTRIC COOPERATIVE, INC.

Order Setting Hearing
sRuaRY 27, 1974.

On August 6, 1973 (as supplemented
on September 12 and October 9, 1973)
the Roseau Electric Cooperative, Inc.
(Applicant) filed an application, pur-
suant to section 202(e) of the Federal
Power Act, with the Commission request-
Ing an order authorizing the transmis-
slon of electric energy from the United
States to Canada in an amount not to
exceed 90,000 Kwh annually at a rate
of transmision not to exceed 37.5 Kw.
The application states that the energy
proposed to be exported by the Appli-
cant will be delivered to the Northwest
Angle Indian Reserve No. 33 (hereafter
Reserve), Province of Ontario, Canada,
In accordance with the terms and con-
ditions and at the rates and charges
set forth in (1) a contract for electric
service, dated July 17, 1973, between Ap-
plIcant and the Reserve, and (2) the rate
schedule of the Applicant for the North-
west Angle area of Lake of the Woods
County in the State of Minnesota. The
contract and rate schedule were in-.
cluded as Exhibits A and G, respec-
tively, In the tendered application, and
will be treated under § 35 of the Com-
misson's Regulations, 18 CFR § 35.0, et
seq., as one initial export rate schedule.'
The application further states that the
electric energy proposed to be exported3
by the Applicant will be utilized in the
homes, school, store and headquarters of
the Reserve. The source ot the energy
proposed to be exported will be the elec-
tric supply for Applicant's Northwest
Angle service area, which is furnished by
Minnkota Power Cooperative, Inc.

Concurrently, the Applicant seeks
permiscson, pursuant to Executive Order
No. 10485, dated September 3, 1953, to
construct, operate, maintain and con-
nect at the international border between
the United States and Canada, certain
electric transmission facilities for the
purpose of transacting the proposed ex-
portation of energy.

Written notice of the application has
been given to the Public Service Com-
mission of Minnesota and to the Gov-
ernor of that State. Notice of the appli-
cation was also given by publication in
the Federal Register on November 7,
1973, 38 FR 30785, inviting petitions to
intervene or protests In accordance with-
the Commission's rules of practice and

2 The contract and rate schedule referred
to above ar deoignated In the Commissaon's
flc3 as Cooperative's Export nate Schedule
FPO Io. 1. ' he contract; is for an Initial
period of five years from the date of com-
mencement of electric service by Cooperative
to the Indian Rezerve and may continue
after the expiration of such period until
cancelled In accordance with its provisions.
Tho rate chedulo zpecifles a multi-step
monthly energy charge, Including 10 per
Kwh for the first 50 Kwh and Sj per Kwh
for all energy In exces of 200 Kwh. The
minimum monthly charge under the rate
schedulo is 10.

FEDERAL REGISTER, VOL 39, NO. 46-THUSDAY, MARCH 7, 1974

8965'



NOTICES

procedure, 18 CFR 1.8, et al. No petition
or protest or request to be heard in op-
position to the granting of the applica-
tion has been received.

Because of the current energy shortage
in the United States, it Is appropriate
and in the public interest to order a
public hearing in this case. The purpose
of the hearing will be to determine
whether the proposed transmission of
electric power and energy from the
United States to Canada would in this
case impair the sufficiency of electric sup-
ply within the ,United States or would
impede or tend to impede the coordina-
tion in the public interest of facilities
subject to the jurisdiction of the Com-
mission.

In order to accomplish this goal it will
be necessary to consider in the hearing,
such matters as types, availabilities and
supply requirements of fuel used in the
generation of power to be exported to
Canada. The effects of the sale and trans-
mission upon the overall reliability of the
supplying utility and those utilities with
whom the supplier is interconnected
should also be considered. In this regard,
it may be necessary to examine the types
of facilities to be used in association with
the sale and with regard to Applicant's
interconnection'with other companies. It
may also be important in making a deter-
mination in the public interest to estab-
lish in the record what effect, if any, this
sale might have upon the ratio of total
power exported to total power imported
to the United States.

The issues discussed above are not in-
tended to limit the scope of the hearing.
It is suggested that they are among the
most important issues which should be
discussed.

Applicant also filed an application for
Presidential Permit to construct facili-
ties at the international border between
the United States and Canada. The pur-
pose of those facilities was to provide a
means of actually transporting the
energy which would be authorized for
export pursuant to section 202(e) of the
Federal Power Act [16 U.S.C. 824a(e) ].
The Commission will reserve ruling on
this application until after completion of

2The electric energy proposed to be ex-
ported by Applicant Will be transmitted by
it from the above-mentioned Northwest
Angle area in Minnesota to the Reserve in
Ontario by means of a proposed armored
25 Kv, two conductor 1/0 aluminum cable,
operated at 7.2 Kv, 60 hertz, running under
the Northwest Angle Inlet of the Lake of
the Woods. The cable will originate at the
metering point located on the Minnesota
shore in the SEY2 of the NEy/ section 27,
Range 34 W, Twp. 168 N. Lake of the Woods
County, and will extend underwater approxi-
mately 7,500' feet in a northwesterly direc-
tion to the Reserve on the Ontario shore.
The cable will cross the United States-
Canadian Border at a point approximately
4,000 feet northwest of the metering point.
That portion of the proposed submarine
cable located within the United States if
covered by and subject to Applicant's Permit
referred to above.

the hearing pursuant to section 202(e).
The Commission finds:
It is appropriate and in the public in-

terest to hold a public hearing for the
purpose of determining whether the pro-
posed export of electric power and energy
would impair the sufficiency of electric
supply within the United States or would
impede or tend to impede the coordina-
tion in the public interest of facilities
subject to the jurisdiction of the Com-
mission. I

The Commission orders:
(A) A hearing shall be held for the

purpose set forth in this order.
(B) Applicant shall file its case in

chief directed to matters set forth in this
order no later than Mvrch 22, 1974. Staff
shall file its case no later than April 5,
1974. A hearing shall commence on April
16, 1974, at 825 North Capitol Street,
Washington, D.C. 20426, at 10:00 a.m.
(e.d.t.) on April 16,1974.

By the Commission.

[SEAL] KENNETH F. PLUMB,
Secretary.

['R Doc.74-5215 Filed 3-6-74;8.45 am]

[Docket No. RP73-49]

SOUTH GEORGIA NATURAL GAS CO.
Notice of Revision to Tariff

FEBRUARY 28, 1974.
Take notice that on February 21, 1974,

South Georgia Natural Gas Company
(South Georgia) tendered for filing as
part of Original Volume No. 1 to its FPC
Gas Tariff the following revised tariff
sheets:

- Fifth Fevised Sheet No. 3A. Thirtieth
Revised Sheet No. 5, Twenty-Ninth Re-
vised Sheet No. 6, Twenty-First Revised
Sheet No. 9, Nineteenth Revised Sheet
No. 11, Twenty-Third Revised Sheet No.
12B.

South Georgia states that the above
sheets represent a rate change under its
PGA clause, such clause approved to be-
come effective April 14, 1973, by Commis-
sion Order in FPC Docket No. RP73-49
issued April 13, 1973. The company fur-
ther states that it proposes to increase
its rates $401,926 for the purpose of
tracking a rate increase filing by
Southern Natural Gas Company (South-
ern) on February 20, 1974, which would
increase South Georgia's cost of gas
$684,139 annually. An effective date of
April 6, 1974 is requested.

Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE, Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice
and procedure (18 CER 1.8, 1.10). All
such petitions or protests should be filed
on or before March 15, 1974. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any

person wishing to become a Party must
file a petition to intervene. Copies of this
application area on file with the Com-
mission and are available for public
inspection.

MMYx B. KmD,
Acting Secretary.

[ R Doc.74-5216 riled 3-6-74;8:45 amI

[Docket Nos. RP73-64, RP72-91 (Phase II),

et al]

SOUTHERN NATURAL GAS CO.
Notice of Proposed Changes In FPC Gas

Tariff
FEBRUARY 28, 1974.

Take notice that Southern Natural
Gas Company (Southern) on February
20, 1974 tendered for filing proposed
changes in its 1vPC Gas Tariff, Sixth Re-
vised Volume No. 1 to become effective
April 6, 1974. Southern asserts that such
filing is pusuant to Section 17 (Pur-
chased Gas Adjustment) of the Clon-
eral Terms and Conditions of Southern's
FPC Gas Tariff, Sixth Revised Volume
No. 1 and Article III of the Stipulation
and Agreement approved by the Com-
mission's Order dated July 23, 1973 In
Southern's Docket Nos. RP72-91 (Phase
II), et al. The proposed changes, it bs
alleged, reflect a decrease in its demand,
rates and an Increase In its commodity
and one-part rates which would increase
revenues from jurisdictional sales by
$14,554,772. The increase is made up of
the following items:

(1) A Curreit Adjustment for an In-
crease in the cost of gas purchased from
pipeline suppliers amounting to $7,110,-
331, or 1.163!1 per Mcf as reflected on
Sixth Revised Sheet No. 4A which will
become effective on April 6, 1974; and

(2) A Current Adjustment for an In-
crease in the cost of gas purchased from
independent producers amounting to
$7,444,441, or 1.2170 per Mcf as reflected
on Sixth Revised Sheet No. 4A as a re-
sult of the increase In Louisiana sever-
ance taxes effective January 1, 1974.

Copies of the filing are being served
upon the company's jurisdictional ells-
tomers and interested State commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20420, in
accordance with §§ 1.8 and 1.10 of the
Commission'S rules of practices and pro-
cedure (18 CPR 1.8, 1.10). All such pe-
titions or protests should be filed on or
before March 15, 1974. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding, Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public Inspection.

M~xy B. KIDD,
Acting Secretary.

[IRDoo.74-5217 Filed 3-6-74;8:45 am]
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NOTICES

[Docket No. R174-1611

SUBURBAN PROPANE GAS CORP.
Notice of Petition for Special Relief

FEBRUARY 27, 1974.
Take notice that on February 20, 1974,

Suburban Propane Gas Corporation (Pe-
titioner), 2210 Mercantile Bank Build-
ing, Dallas, Texas 75201, filed a petition
for special relief in Docket No. B174-161,
pursuant to § 2.76 of the Commission's
general policy and interpretations. Pe-
titioner requests that it be permitted to
increase its rate to 30.650 per Mcf with
1.00-per Mcf escalation per annum for
sales of natural gas under its FPC Gas
Rate Schedule Nos. 9 and 10 to Valley
Gas Transmission, Inc. from the Hosston
and James Lime Formations, respec-
tively, in Chatham Field, Jackson Parish,
Louisiana. The petition for relief is based
on the installation of compression facili-
ties in an attempt to increase the quan-
tities of gas available for delivery to
Valley.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before March 19,
1974, file with the Federal Power Com-
mission, Washington, DC. 20426, a peti-
tion to intervene or a protest n accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it In determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any party wishing to become
a party to a proceeding, or to partici-
pate as a party in any hearing therein,
must file a petition to intervene in ac-
cordance with the Commission's rules.

MAny B. KIDD,
Acting Secretary.

[FR Doc.74-5225 Filed 3-46-74;8:45 am]

- [Docket No. RF74-35]

UNITED NATURAL GAS CO.
Notice of Extension of Time and Postpone-

ment of Prehearing -Conference and
Hearing

FEBRARY 27,1974.
On February 5,1974, Staff Counsel filed

a motion to extend the service and hear-
ing dates fixed by order Issued Decem-
ber 10, 1974, In the above-designated
matter. The motion states that United
Natural reserved the right to file com-
ments to this motion. No comments were
filed.

Upon consideration, notice Is hereby
given that the procedural dates are modi-
fled as follows: -

Service of evidence by staff, March 29,
1974.

Prehearig conference, April 5, 1974 (10:00
aam.EDT).

Service of Intervener's Evidence, April 12,
1974.

Service of Rebuttal Evidence, April 30,1974.
Hearing, May 7, 1974 (10:00 am. EDT).

MARY B. HXDD,
'Acting Secretary.

[ME Doc.74-5218 Filed 3-6-74; 8:45 am]

[Docket 2o. E-86281
WISCONSIN POWER AND LIGHT CO.
Notice of Wholesale Power Agreement

FmBHUARY27,1974.
Take notice that on February 20, 1974,

Wisconsin Power and Light Company
(Wisconsin) tendered for filing a whole-
sale power agreement dated June 18,
1968, between Wisconsin and the City of
Shullsburg, Wisconsin.

Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, 825 North Cap-
itol Street, NE., Washington, D.C. 20426,
In accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before March 13, 1974. Protests will be
considered by the CommLssion in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
Person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public Inspec-
tion.

MARY B. HKnD,
Acting Secretary.

[FR Doc.74-5219 Filed 3-6-74;8:45 nm

[Docket No. E-86271
WESTERN MASSACHUSETTS ELECTRIC

- CO.

Notice of Proposed Purchase Agreement
FznvAR 28,1974.

Take notice that Western Massachu-
setts Electric Company (WIEECO) on
February 15, 1974, tendered for filing a
proposed Purchase Agreement With Re-
spect To Doreen Gas Turbine Unit.
dated as of December 31, 1973, between
WMECO and Montaup Electric Com-
pany.

WI CO states that the filing is made
pursuant to Part 35 of the Commission's
Regulations and provides for sale to
Montaup Electric Company of specified
percentages of capacity and energy from
a gas turbine generating unit for the
period January 1, 1974 to April 30, 1974,
together with related tzransmision serv-
ice. WMECO requested an effective date
of January 1,1974.

Any person desiring to be heard or to
protest said application should file a
ipetitiox to intervene or protest with
the Federal Power Commission, 825
North Capitol Street NE, Washington,
D.C. 20426, in accordance -with §§ 1.8 and
1.10 of the Commission's rules of prac-
tice and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before March 12, 1974. Protests
will be considered by the Commlssion In
determining the appropriate action to
be taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishihg to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis-

rlon and are available for public Inspec-
tion.

M&AYB. Kinn,
Acting Secretary.

IFR 'D.7,1--220 Filed 3-C--'4;8:45 aml

FEDERAL RESERVE SYSTEM

FIRST AT ORLANDO CORPORATION
Order Approving Acquisition of Bank
First at Orlando Corporation, Orlando,

Florida, a bank holding company within
the meaning of the Bank Holding Com-
pany Act, has applied for the Board's
approval under section 3(a) (3) of the
Act (12 U.S.C. 1842(a) (3)) to acquire 90
percent or more of the voting shares of
Florida State Bank of Tallahassee, Tala-
hassee, Florida (V"'nk").

Notice of the application affording op-
portunlty for interested persons to sub-
mit comments and views has been given
In accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and this Federal Re-
Eerve Bank has considered the applica-
tion and all comments received in light
of the factors set forth In section 3(c) of
the Act (12 U.S.C. 1842(c)).

Applicant, the third largest banking
organfztion in Florida, controls 39 banks
which have deposits of $1.5 billion or 7.1
percent of deposits In all commercial
banks of the state. (All banking data are
as of June 30, 1973, and reflect acquisi-
tions and formations approved by the
Board through February 1, 1974.) Ac-
quisition of Bank, having deposits of
$10.2 million, would increase Applicant's
share of Florida commercial bank depos-
its by less than one percent, and would
not change Applicant's ranking among
banking organizations in the state. No
undue concentration of banking re-
sources in Florida would result.

Applicant is seeking to make Its Initial
entry into Leon County, the relevant
banking marke t, which is located in the
northern part of Florida. Tallahassee,
the state capital, is the central city of
this market. Applicant in acquiring
Bank. the sixth largest bank in the mar-
ket with deposits representing 3.9 percent
of deposits held by commercial banks in
the market, will not be gaining a dom-
inant position, since four other banking
organizations control 88 percent of mar-
ket deposits.

Applicant's closest subsidiary bank is
at Gainesville, Florida, 147 miles south-
east of Bank. No competition exists be-
tween Applicant's banking subsidiaries
and Bank, and It Is not likely that sig-
nificant future competition would de-
velop between them because of the dis-
tances Involved and Florida's restrictive
branching laws. It therefore appears that
the acquisition would have no adverse
competitive effects In any relevant area.

The financial and managerial re-
sources and prospects of Applicant, its
subsdiaries, and Bank are satisfactory
In light of Applicant's program. to in-
crease capital in Its other subsidiary
banks; future prospects appear favor-
able. The record contains no evidence
that the banking needs of the community

FEDERAL REGISTER, VOL 39, NO. 46-THURSDAY, MAARCH 7, 1974

8967



8968

are not being met; however, the proposed
affiliation with Applicant will allow Bank
to make available to the public mortgage
loan, computer, investment advisory, and
trust services. Considerations relating to
the convenience and needs of the com-
munity to be served lend some Weight
toward approval of the application. It is
this Federal Reserve Bank's judgment
that consummation of the proposed
transaction would be in the public inter-
est and that the application should be
approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the thirtieth
calendar day following the effective date
of this Order or (b) later than three
months after the effective date of this
Order, unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Atlanta pursuant
to delegated authority.

By order of the Federal Reserve Bank
of Atlanta acting under delegated au-
thority for the Board of Governors of the
Federal Reserve System, effective Feb-

'ruary 26, 1974.
[sEAL] KYLE K. Fossu=,

First Vice President.
[FR Doc.74-5244 Filed 3-6-74;8:45 am]

FIRST BANCGROUP OF OHIO
Acquisition of Bank

First BancGroup of Ohio, Inc., Colum-
bus, Ohio, has applied for the Board's
approval under § 3(a) (3) of the Bank
Holding Company Act (12 U.S.C. 1842
(a) (3)) to acquire 100 per cent of the
voting shares (less directors' qualifying
shares) of The Citizens Baughman
National Bank, Sidney, Ohio. The factors
that are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C 1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Cleve-
land. Any person wishing to comment on
the application should submit views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than March 27, 1974.

Board of Governors of the Federal
Reserve System, February 27, 1974.

[SEAL] ELIZABETH T,. CAMIUCHAEL,
Assistant Secretary o1 the Board.

[FR ]Doe.74-5241 Filed 3-6-74;8:45 am]

MID-AMERICA BANCORPORATION, INC.
Formation of Bank Holding Company

Mid-America Bancorporation, Inc.,
East Moline, Illinois, has applied for the
Board's approval under section 3(a) (1)
of the Bank Holding Company Act (12
U.S.C, 1842(a) (1)) to become a bank
holding company through acquisition of
100 per cent of the voting shares (less
directors' qualifying shares) of the suc-
cessor by merger to State Bank of East
Moline, East Moline, Illinois. The factors

NOTICES

that are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c) ).

The application my be inspected at
the office of the Board of Governors or at
the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit-views in writ-
ing to the Reserve Bank, to be received
not later than March 20, 1974.

Board of Governors of the Federal
Reserve System, February 27, 1974. '

[SEAL] ELIZABETH L. CARMICHAEL,
Assistant Secretary of the Board.

[FRDoc.74-5242 Filed 3-6-74;8:45 am]

UNITED MISSOURI BANCSHARES, INC.
Order Approving Acquisition of Bank
United Missouri Bancshares, Inc.,

Kansas City, Missouri, a bank holding
company within the meaning of the
Bank Holding Company Act, has applied
for the Board's approval under section
3(a) (3) of the Act (12 U.S.C. 1842
(a) (3)) to acquire 80 percent or more
of the voting shares of The First Na-
tional Bank of Milan, Milan, Missouri
("Bank").

The application has been processed by
the Federal Reserve Bank of Kansas City
pursuant to authority delegated by the
Board of Governors of the Federal Re-
serve System under the provisions of sec-
tion 265.2(f) (24) of the Rules Regard-
ing Delegation of Authority.

As required by section 3(b) of the Act,
the Reserve Bank gave written notice of
receipt of the application to the Comp-
troller of the Currency. The Comptroller
offered no objection to approval of the
application. Notice of receipt of the ap-
plication was published in the FEDERAl
REGISTER on January 4,1974 providing at
opportunity for interested persons tc
submit comments and views with respect
to the proposal. The United States De.
partment of Justice was given notice o
receipt of the application. Time for linE
comments and views has expired ane
none has been received. The Reserv
Bank has considered the application Ir
light of thd factors set forth in sectior
3(c) of the Act (12 U.S.C. 1842(c)).

Applicant, the fifth largest bankinf
organization in Missouri, controls 1
banks with 'aggregate deposits of ap-
proximately $619 million,1 representinf
4.59 percent of the commercial bank de-
posits in the State. Acquisition of Bani
would increase Applicant's share of State
deposits only slightly, and would not re-
sult in a significant increase in the con-
centration of banking resources in MIS
souri. Applicant's ranking among bank
ing organizations in the State wouk
remain unchanged.

Bank ($9.8 million in deposits) is th
largest of 6 commercial banks in th
Milan banking market (approximated bi
Sullivan County), and holds approxi

.AU banking data are as of June 30. 1973
.and reflect bank holding company forma-
tlons and acquisitions approved by the
Board through December 31, 1973.

mately 32.2 per cent of the deposits in
commercial banks in the market. 'Appli-
cant's nearest subsidiary is located in
Brookfleld, Missouri, 32 miles soUth of
Milan. The record Indicates that there
is no significant existing competition be-
tween Bank and aiiy of Applicant's sub-
sidiaries. Furthermore, It is not likely
that significant future competition would
develop in view of the distances Involved,
the numerous banking alternatives, and
Missouri's restrictive branching laws,
Applicant's entry into the Sullivan
County market de novo does not appear
likely, because of the existing low popu-
lation-to-bank ratio. Competitive con-
siderations are, therefore, consistent with
approval of the application.

The financial condition and mana-
gerial resources of Applicant and Its sub-
sidiaries appear satisfactory and future
prospects of all seem favorable. The
financial condition of Bank Is satisfac-
tory and its future prospects appear
favorable. Affiliation with Applicant
should provide Bank with an adequate
source of qualified managerial and tech-
nical' resources to enable Bank to offer
expanded and more efficient banking
services. Applicant has expressed Its In-
tention to extend the banking hours and
increase the variety of time deposit ac-
counts available, as well as Introduce an
installment loan department at Bank,
These factors, as they relate to the con-
venience and needs of the community to
be served, lend some weight for approval
of the application. It Is the Reserve
Bank's Judgment that consummation of
the proposed acquisition Is in the public
interest and that the application should
be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-

- marized above. The transaction shall
not be consummated (a) before the

* thirtieth calendar day following the
effective date of this Order or (b) later
than three months after the effective
date of this Order, unless such period is
extended for good cause by the Board, or
by the Federal Reserve Bank of Kansas
City pursuant to delegated authority.

L [SEAL] VILBUR T. BILLXNGTON,
Senior Vice President.

FEBRUARY 19, 1974.
- [FR Doo.74-5243 Filed 3-6-74:8:45 am]

UNITED MISSOURI BANCSHARES, INC.
Order Approving Acquisition of Bank
United Missouri Bancshares, Inc.,

- Kansas City, Missouri, a bank holding
company within the meaning of the Bank

- Holding Company Act, has applied for
the Board's approval under section 3(a)
(3) of the Act (12 U.S.C. 1842(a) (3))
to acquire 100 percent of the voting

e shares (less directors' qualifying shares)
of United Missouri Bank of Jefferson

- City ("Bank"), National Association,
Jefferson City, Missdurl, a proposed new
bank.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
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NOTICES

In accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received Including those of the
Exchange National Bank of Jefferson
City, The Central Trust Bank, and Jef-
ferson Bank of Missouri, all in Jefferson
City, rissouri (hereinafter collectively
referred to as "Protestants"), In light
of the factors set forth in section 3(c)
of the Act (12 U.S.C. 1842(a)).

Applicant, the fifth largest banking
organization and bank holding company
in Missouri, controls fourteen banks with
aggregate deposits of $619 million, which
represent 4.6 per cent of total deposits
in commercial banks in the State? Since
Bank is a proposed new bank, its acqui-
sition would neither eliminate any exist-
ing competition nor immediately increase
Applicant's share of commercial bank
deposits.

Bank will be located 1.7 miles west of
Jefferson City's central business district
and -will represent the initial entry by
Applicant into the Jefferson City bank-
ing market. It is anticipated that the
Jefferson City banking market will con-
tinue to experience a steady growth in
population with an attendant need for
additional sources for banking services?

Applicant's closest subsidiary bank is
located 55 miles northwest of the pro-
posed Bank and there are numerous
banks In the intervening area. Appli-
cant's acquisition of Bank would have
a procompetitive effect as it would mark
the first entry into this market of a
banking institution not associated with
an existing Jefferson City bank. The
market is heavily concentrated with the

- largest organization controlling over 65
per cent of market deposits; the entrance
of Applicant should stimulate competi-
tion without having adverse effects on
any competing bank.

During the course of its consideration
of this application the Board has re-
ceived comments from Protestants which
contend that affiliation of Applicant with
Bank would contravene Missouri's Stat-

-ute prohibiting branch banking. The
facts of record indicate that Bank will
be a separate corporation, with its own
capital stock and a loan limit based on
such capital stock; that Bank will be
managed by its own officers; that Bank's
board of directors will be generally sepa-
rate and independent from the boards
of Applicant and of Applicant's subsidi-
aries; and that Bank will mainlin its
own separate books of account, issue its
own distinctive checks, and use its own
stationery. Applicant states that no offi-
cers or employees of its other banking
subsidiaries will perform services directly
for customers of Bank, nor exercise any
managerial supervision over the busi-
ness of Bank. Applicant represents fur-
ther that it will purchase Bank's shares

1All banking data are as of June 30, 1973,
and reflect bank holding company forma-
tions and acquisitions approved by the Board
as of January31,1974.

'Metween 1960 and 1970 the population In
Jefferson City increased by 14.8 per cent as
compared -with a Statewide increase of 8.3
per cent.

through use of its own capital resources.
Further, Applicant represents that
money deposited at Bank will not be
credited to the account of a depositor
at any other banking subsidiary of Ap-
plicant and, conversely, any money de-
posited at any other banking subsidiary
of Applicant will not be credited to the
account of a depositor at Bank.

Protestants contend that through Ap-
plicant's Blue Banner Account program,
a depositor with an account In Appli-
cant's lead bank. United Missouri BMk
of Kansas City, could make a withdrawal
from such an account by means of a
check cashed at another banking sub-
sidiary of Applicant, including Bank.
Similarly, a person with an account in
Bank could effect a withdrawal from
such an account by means of a check
cashed by United Missouri Bank of
Kansas City. In respoftse, Applicant

- states that the Blue Banner account card
is used as an identification card for the
purpose of cashing a check, and use of
such a card does not amount to a with-
drawal of funds; furthermore, that the
bank cashing the check bears the risk of
loss. The Board is satisfied from Its ex-
amination of the facts as presented that
Applicant's Blue Banner Account pro-
gram does not permit it to establish a
unitary operation between Bank and any
of Applicant's other banking subsidi-
aries, and that the use of the Blue Ban-
ner account card is for identification
purposes only.

Accordingly, the Board concludes that
affiliation of Bank with Applicant Will
not contravene Missouri's statute pro-
hibiting branch banking. Based on theze
and other facts of record, the Board
further concludes that Applicant Is a
"traditionally recognized bank holding
company which, with its own capital, in-
vests in or buys the stock of banks,"
Whitney National Bank v. Bank of New
Orleans, 323 F. 2d 290 (D.C. Cir. 1963),
rev'd 'on other grounds, 379 U.S. 411
(1965).

The financial condition, manngement,
and prospects of Applicant and Its sub-
sidiary banks are regarded as satis-
factory. Bankhas no operating finan-
cial history. It will open with satisfac-
tory capital. Its prospects are favorable
and the banking factors are consistent
with approval. Considerations relating
to the convenience and needs of the com-
munity to be served lend some weight
toward approval as Bank will provide an
additional source of full banking serv-
ices. It is the Board's judgment that con-
summation of the proposed acquisition
would be in the public interest and that
the application should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transatotion shall not
be consummated (a) before the thirtieth
calendar day following the effective date
of this Order or (b) later than three
months after the effective date of this
Order, and (c) United Missouri Bank
of Jefferson City, Jefferson City, Mis-
souri, shall be opened for business not
later than six months after the effective
date of this Order. Each of the periods
described in (b) and (c) may be ex-
tended for good cause by the Board, or

by the Federal Reserve Bank of Kansas
City pursuant to delegated authority.

By order of the Board of Governors,'
effective February 28, 1974.

fszA] CHE=SR B. F=LDBERG,
Secretary of the Board.

IFR Doc.74--5245 Filed 3-0-74;8:45 am]

INTERIM COMPLIANCE PANEL
(COAL MINE HEALTH AND SAFETY)

DOMESTIC COAL CO. ET AL
Applications for Initial Permits; Electric

Face Equipment Standard; Opportunity
for Hearing

Correction
In FR Doc. 74-4528, appearing on page

'1624 In the issue for Wednesday, Feb-
ruary 27,1974, the number in the last line
of item (4) reading "No. 44 032333 0"
should read "No. 44 03233 0".

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

IZotico No. 74-161

NASA RESEARCH AND TECHNOLOGY AD-
VISORY COUNCIL; COMMITTEE ON
MATERIALS AND STRUCTURES

Notice of Meeting and Agenda
The Materials and Structures Commit-

tee of the NASA Research and Technol-
ogy Advisory Council will meet on March
13 and 14, 1974, at the NASA Lewis Re-
search Center, Cleveland, Ohio. The
meeting will be held In Room 215 of the
Administration Building. The meeting is
open to the public. Admittance will be
on a first-come, first-served basis. The
available seating capacity of the room
Is about 30 persons. All visitors must be
identified prior to admittance and should
check n atthe main gate.

The NASA Research and Technology
Advisory Committee on Materials and
Structures serves in an advisory capacity
only. In this capacity, the Committee is
concerned with materials science, mate-
rials engineering, advanced concepts and
materials applications, structural design
and analysis, and structural loads and
dynamics. The current Chairman is Ira
G. Hedrick. There are 13 members. The
following list sets forth the approved
agenda and schedule for the March 13
and 14, 1974, meeting. For further infor-
mation, please contact Mr. George C.
Deutsch, Area Code 202, 755-3264.

M.&cn 13, 1974

Time
8:30 a__-

TOPIC
Chairman's and Eecutive

Secretary's Reports
(Purpose. To approve
past meeting minutes. to
review results of Re-
search and Technology
Advisory Council
(RTAC) meeting, and to

discum recent changes
In the NASA organiza-
tion.)

,Voting for thls.aclon: Chalrman Burns
and Govermors Mitchell, Dsanp, Brimmer,
Sheehan, Bucher, and Holland.
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Time Topic
9:30 a.m..- Ad Hoc Panel Report on

Aerospace Vehicle Dy-
namics and Control
(Purpose: To take final
action on the report of
the Ad Hoc Panel on in-
terdisciplinary aspects of
dynamics and control of
space vehicles and air-
craft.) -

10:30 a.m. .-. Transonic 'Wind Tunnel
Test Technology (Pur-
pose: To recommend to
NASA possible improve-
ments to transonic wind
tunnel testing tech-
niques.)

11:30 a.m -- Short Haul Technology
(Purpose: Thy Commit-
tee will comment on a
recent NASA study on
applications of compos-
ite materials to short
takeoff and landing air-
craft.)

12:00 Noon--'_. NASA , Center Reports
(Purpose: NASA Com-
mittee mdmbers will re-
port on recent techno-
logical progress in ma-
terials and structures.)

1:30 p.m ---- Lewis Research Center
Program Review (Pur-
pose:. Members of the
Lewis Research Center
staff will review recent
programs of interest to
the Committee.)

i:45 p .--- Lewis Research Center
Energy Program (Pur-
pose: Members of the
Lewis Research Center
staff will discuss the as-
sistance provided to
other Government agen-
cies as part of the na-
tional energy program.)

MA c 14, 1974

Time Topic
8:30 a.m ------- General Discussion of

Lewis Research Center
Presentations (Purpose:
To comment on the
presentations made by
the Lewis staff the pre-
vious afternoon.)

9:00 a.m ---- Aerospace Need for Re-
fractory Metals (Pur-
pose: To discuss recent
reviews and make final
recommendations to
NASA on refractory
metals research.)

10:15 am - Computer Programs De-
velopment and mainte-
nance (Purpose: To dis-
cuss NASA's role in de-
velopment and mainte-
nance of new computer
programs and recom-
mend action to NASA.)

11:30 a~m - M---- embers' Reports (Pur-
pose: To present reports
of recent accomplish-
ments in research and
development programs
in members' organiza-
tions.)

1:30 p.m ---- Plans for Next Meeting
(Purpose: To discuss
time and place for next
meeting.)

NOTICES

Time Topic
2:00 p.m..- New Critical Issues (Pur-

pose: To review topics
identified during preced-
ing sessions and decide
on further Committee
action in this regard.)

4:00 p.m ..-.. Adjourn.

DAvID WLmiAsoN, Jr.,
Acting Associate Administrator,

National 'Aeronautics and
Space Administration.

FEBRUARY 28,1974.
[FR Doc.74-5194 Filed 3-6-74;8:45 am]

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

NATIONAL ENDOWMENT FOR THE ARTS;
FEDERAL-STATE PARTNERSHIP/SPE.
'CIAL PROJECTS ADVISORY PANEL

Notice of Meeting
Pursuant to section 10(a) (2) of the

Federal Advisory Committee Act (Pub-
lic Law 92-463), notice is hereby given
that a meeting of the Federal-State
Partnership/Special Projects Advisory
Panel to the National Endowment for

"the Arts will be held,at 10:00 a.m. on
March 11 and at 10:00 a.m. on March'12,
1974 in the eighth floor conference room
of the McPherson Building,' 1425 K
Street NW., Washington, D.C.

A portion of this meeting will be open
to the public on March 11 from 10 a.m.
to 1 p.m. on a space available basis.
Accommodations are limited. During the
open session, the following areas will be
discussed: 1) Review of activities since
December, 1973. 2) Regional Projects. 3)
State Study.

The remaining sessions of this meet-
ing, March 11 and March 12 from 10 a.m.
to 5 p.m.; 1974, are for the purpose of
Panel review, discussion, evaluation, and
recommendation on applications for
financial assistance under the National
Foundation on the Arts and the Hilmani-
ties Act of 1965, as amended, Including
discussion of information given in confi-
.dence to the agency by grant applicants.
In accordance with the determination of
the Chairman published in the FEDERAL
REGISrER of January 10, 1973, this meet-
ing, which Involves matters exempt from
the requirements of public disclosure un-
der the provisions of the Freedom of In-
formation Act (5 U.S.C. 552(b) (4), (5),
and (6)), will not be open to the public.

Further information with reference to
this meeting can be obtained from Mis.
Luna Diamond, Advisory Committee
Management Officer, National Endow-
ment for the Arts, Washington, D.C.
20506, or call (202) 382-5871.

PAUL BERMAN,
Director of Administration, Na-

tional Foundation on the Arts
and the Huinanities.

[FR Doe.74-5263 Filed 3-6-74; 8:45 am]

NATIONAL ENDOWMENT FOR THE ARTS;
MUSEUM ADVISORY SUBPANEL

Notice of Meeting
Pursuant to section 10(a) (2) of the

Federal Advisory Committee Act (Pub-
lic Law 92-463), notice is hereby given
that a closed meeting of the Museum
Advisory Subpanel to the National En-
dowment for the Arts will be held at 10:00
a.m. on March 10, 1974 in the twelfth
floor conference room of the Shoreham
Building, 806 15th Street, NW., Wash-
ington, D.C.

This meeting is for the purpose of
Panel review, discussion, evaluation, and
recommendation on applications for
financial assistance under the National
Foundation on the Arts and the Humani-
ties Act of 1965, as amended, including
discussion of Information given In confi-
dence to the agency by grant applicants.
In accordance with the determination
of the Chairman published In the ID-
ERAL REGISTER of January 10, 1973, this
meeting, which involves matters exempt
from the requirements of public disclo-
sure under the provisions of the Free-
dom of Information Act (5 U.S.C. 552(b)
(4), (5), and (6) ), will not be open to the
public.

Further information with reference to
this meeting can be obtained from Mrs.
Luna Diamond, Advisory Committee
Management Officer, National Endow-
ment for the Arts, Washington, D.C.
20506, or call (202) 382-3308.

PAUL BERMAN,
Director of Administration, Na-

tional Foundation on the Arts
and the Humanities.

[FR Doc.7,4-5264 Filed 3-6-74;8:45 am]

NATIONAL SCIENCE FOUNDATION
ADVISORY PANEL FOR ECONOMICS

Notice of Meeting
Pursuant to the Federal Advisory

Committee Act (P.. 92-463), notice is
hereby given of a meeting of the Ad-
visory Panel for Economics to be held at
9 a.m. on March 29 and 30, 1974, In
Room 338 at 1800 0 Street NW., Wash-
ington, D.C. 20550.

The purpose of this Panel Is to pro-
vide advice and recommendations as
part of the review and evaluation process
for specific proposals and projects. The
agenda will be devoted to the review and
-evaluation of research proposals.

This- meeting is concerned with mat-
ters which are within the exemptions
of 5 U.S.C. 552(b) and will not be open
to the public In accordance with the
determination by the Director of the Na-
tional Science Foundation dated Decem-
ber 17, 1973, pursuant to the provisions
of Section 10(d) of P.. 92-463.

For further information concerning
this Panel, contact Dr. James H. Black-
man, Program Director, Economics
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Program, Room 205, 1800 G Street NW.,
Washington, D.C. 20550.

T. E. JENxwS,
Assistant Director
for Administration.

FEBRUARY 26, 1974.
IF Doc.74-5355 Filed 3--6-74;8:45 am]

NATIONAL TRANSPORTATION
SAFETY BOARD
[Docket No. SA-]43

AIRCRAFT ACCIDENT AT JOHNSTOWN,
PENNSYLVANIA

Notice of Change of Hearing Date
In the matter of Investigation of acci-

dent involving an Air East, Inc, Beech-
craft 99A of United States Registry
N125AE, at Johnstown,- Pennsylvania,
January 6,1974.

Notice is hereby given that the date
of the Accident -Investigation Hearing
on thek above matter is changed from
March 19, 1974 to April 2, 1974. The
hearing will commence on the latter date
at 9 axm, e.dt., in the Heritage Room
of the. Holiday Inn, 1540 Scalp Avenue,
Johnstown, Pennsylvania.

Dated this 28th day of February 1974.
SEAJ Imsr D. KAMPscmoR,

Hearing Officer.
[IR Doc.74-5266 Filed 3-6-74;8:45 am]

OFFICE OF MANAGEMENT AND
BUDGET

REQUESTS FOR CLEARANCE OF
INFORMATION REPORTS

List
The following is a list of requests fof

clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on March 4, 1974 (44 U.S.C.
3509). The purpose of publishing this list
In the EDERA REGISTER is to inform the
public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number, If
applicable; the frequency with which the
information is proposed to be collected;
the name of the reviewer or reviewing
division within OMB, and an indication
of who will be the respondents to the
proposed collection.

The symbol (x) Identifies proposals
which appear to raise no significant
Issues, and are to be approved after brief
notice through this release.

Further information about the items
on this Daily ist may be obtained from
the Clearance Office, Office of Manage-
ment and Budget, Washington, D.C.
20503, (202-395-4529).

NEw FO'1

BEPARTZIENT OF AGRICULTURE

Foreign Agricultural Service, Application for
Clearance of Labels on Export Food Prod-
ucts, Form FAS 633, Occasional, Lowry,
Food processors and exporters.

Forest Service, Forest Recreation Policy Sur-
vey (New England) Form ----- Single time,
NRD/Planchon, Al citizens who provided
F.S. with -uggestions on development of
N.E. Management data.

DEPARTZM;T OF IMALTH*. EnUCAT:r, AND

National Institute of Education. Student
Questionnaire/School Organization Pxo-
gram, Form NIE 20, Annual, Planchon0
Students In grades 5, 0, 7. 9. and 12 In
Howard Cty. schools, Maryland.

National Institutes of Health, Questionnaires
for Source Directory-Animals for Re-
search, Form NIH RR-4, Annual, Caywood,
Commercial suppliers of laboratory ant-ma~a

a.s. cIM smrvicz co= -sIou

1974 PATC Scope of Survey Data Collection
Form. Form single time, Raynsford,
Selected Industries excluded from PATC.

Health Benefits Registration Form, Form
BRI 41-221, Occasional, Lowry, CiviI Serv-
ice annuitants.

REv3soNs
"£EnEnAL EE aVE EOAInD

Report of Condition, Form FR 105, Quarterly,
Hulett, State member commercial banks.

DEPARZMT OF nALTrr, EDUCATION,AND WLFARE

Health Resources Administration, Pretest for
Household Questionnaire for Health and
Nutrition Exmrination Survey. Stands GO-
100, Form HRANCHS 0304, Single time,
Reese, Sample of 20 households In Atlanta,
Ga.

National Institutes of Health, Patient Ques-
tonnare and Relative Summaries for Hon-
olulu Heart Study/Japan-HawalI Cancer
Study, Form NIH CA 14, Single time, Rcese,
Japanese and Caucasian Individuals living
In Hawall

PA~mfOAD nrrm=i T EOAfD

Statement of Wife of Employee Annuitant,
Form G-318, Occasional, Caywood, Wife of
Employee Annuitant.

Employee Annultant's Statement Re-arding
Family and EarningM Form G-319, Occa-
sional, Caywood, Employee annuitant.

n nTZIEN or Dm'E!Sn

Departmental, Bidders Malling List Appllca-
tion Supplement, Form DD 658-I, Occa-
sional, Evlnger, (x), DOD contractors.

DEPARTZI-NT OF COsimuacs

Economic Development Administraton,
Market and Capacity Information Report,
Form ED 220T, Occasional, Eviger, (x).

DEPAUTLIENT OF CO.L..,EB

Economic Development Administration, Eco-
nomic Development Impact Report, Form
ED 221T, Occasional, Einger, (x).

Employment Information Schedule, Form
ED 223T, Occaslonal, E1nger, (x).

:aEFAILTUET or nousiNG Aim uan
IDLEXOP=ZET

Equal Opportunity. Monthly Sales Report-
Insured Home Afortgugo Programn, Form
935.1, Monthly, OVA, (x).

Aiirmativo Fair Housing Marketing Plan,
Form 935.2, Occasional, OVA, (x).

Certification of Intent Not to Market Hour-
ing, Form 935.3, Occasional, OVA, (x).

Housing Production and MortMe Credit,
Borrqwer's Statement Regarding Its Filnan-
cial Condition. Form HUD 4302, Occasional,
CVA, Educational institutlon

Depository Bank Acceptance and Confirms-
tion Statement, Form HUD 4304, Occa-
slonal, OVA, Educational Institutions.

Requisition and Voucher for Bond Payment
or Advance, Form HUD 4300, Occasional,
OVA. Educational institutions.

RequisitIon for Government Advance, Form
HUD 4300-A, Occasional, CVA, Educational
lnstItuton.

Calculation of Net Amount Due for Bond
Purchn.e, Form HUD 4301, Occasional,
CVA, Educational institutions.

PHXLi~p D. ILnsm,
Budget and Management Officer.

IFR Doc.74-M397 Filed 3-C-74;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION
• '[811-fu]

ABERDEEN MANAGEMENT CORP.
Filing of Application for an Order Declaring

That Company Has Ceased To Be an
Investment Company

FEBRuARY 26, 1974. -
Notice Is hereby given that Aberdeen

Management Corporation ("Applicant")
1730 K Street N%., Washington, D.C.
20006, formerly the Depositor for Aber-
deen Fund, an open-end, diversified
management Investment company regis-
tered under the Investment Company
Act of 1940 ("Act"), has filed an applica-
tion pursuant to section 8(f) of the Act
for an order of the Commission declaring
that Aberdeen Fund has ceased tio be an
Investment company as defined in the
Act. All interested persons are referred
to the application on file with the Com-
mIsson for a statement of the represen-
tations set forth therein which-are sum-
marized below.

Aberdeen Fund Is a New Jersey com-
mon law trust organized under a Trust
Indenture dated April 1, 1933, as sub-
sequently amended, and is registered un-
der the Investment Company Act of 1940.

Pursuant to an Agreement and Plan
of Reorganization ('Plan") dated Janu-
ary 25,1973, between AberdeenFund and
Steadiman F-duclary Investment Fund,
Inc., which Plan was approved by the
owners of benefical interest of Aber-
deen Fund on December 31, 1971, sub-
stantaly all of the assets of Aberdeen
Fund were transferred to Steadman
Fiduciary Investment Fund, Inc, now
Steadman Investment Fund, Inc., on
January 25, 1973, in exchange for its
shares which were thereupon distributed
to the holders of beneficial interest of
Aberdeen Fund In liquidation of Aber-
deen Fund pursuant to the Plan.

Applicant represents that Aberdeen
Flnd has no holders of beneficial inter-
ests outstanding at the present time;
that Aberdeen Fund has no assets at the
present time; that the public offering of
shares of beneficial interest of Aberdeen
Fund has been terminated; and that
Aberdeen Fund has, therefore, been llq-
uldated and dissolved.

Section 8(f) of the Act provides, in
pertinent part, that when the Commis-
sion, upon application, finds that a reg-
istered investment company has ceased
to be an investment company, It shall so
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declare by order, and upon the effective-
ness of such order the registration of
such company shall cease to be in effect.

Notice is further given that any inter-
ested person may, not later than March
25, 1974, at 5:30 pin submit to the Com-
mission in writing a request for a hear-
Ing on the matter accompanied by a
statement as to the nature of his interest,
the reason for such request, and the is-
sues, If any, of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission should or-
der a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of
such request shall be served personally
or by mail (air mail If the-person being
served is located more than bOO miles
from the point of mailing) upon the Ap-
plicant at the address stated above. Proof
of such service (by affidavit, or in case of
an attorney-at-law, by certificate) shall
be fled contemporaneously with the re-
quest. As provided by Rule 0-5 of the
Rules and Regulations promulgated un-
der the Act, an order disposing of the
application herein will be issued as of
course following March 25, 1974, unless
the Commission thereafter orders a
hearing upon request or upon the Com-
mission's own motion. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission, by the Division
of Investment Management Regulation,
pursuant to delegated authority.

[SEAL] GEORGE A. Frrz==soNs,
Secretary.

[FR Doc.74-5307 Filed 3-6-74;8:45 am ]

[70-5351]
APPALACHIAN POWER CO.

Post-Effective Amendment Regarding Issue
and Sale of Notes to Banks

FEBRuARYr 28, 1974.
Notice is hereby given that Appalach-

ian Power Company ("Appalachian"),
40 Franklin Road Roanoke, Virginia
24009, an electric utility subsidiary
company of American Electric Power
Company, Inc., a registered holding
company, has filed with this Commission,
pursuant to section 6(b) of the Public
Utility Holding Company Act of 1935
("Act") and rule 50(a) (5) promulgated
thereunder, a post-effective amendment
to the application previously filed in
this matter. All interested persons axe
referred to the application as now
amended, which is summarized below, for
a complete statement of the proposed
transaction.

By order dated June 29, 1973 (Holding
Company Act Release No. 18015), this
Commission, among other things
authorized the issue and sale of short-
term notes by Appalachian to 84 banks In
an aggregate amount up to $27,753,000
outstanding at any one time. At the time

NOTICES

of said order, the maximum amount of
short-term indebtedness which Appa-
lachian could incur at any one time
could not exceed $100,000,000.

It is now proposed that Appalachian
issue and sell such short-term notes to
83 banks in an aggregate amount of
$30,673,000. Each note payable to a bank
oo be issued by Appalachian will be dated

as of the date of the borrowing which it
evidences and will mature not more than
270 days after the *date of issuance or re-
.ewal thereof. The notes were to be
issued from time to tithe prior to Decem-
ber 31, 1974, as funds were required,
provided that none of the notes would
mature later than June 30, 1975.

Each such note will bear interest no
greater than the prime rate of commer-
cial banks at the time of issuance or In
effect from time to time and will be pre-
payable at any time without premium
or penalty. It is stated that Appalachian
will not pay any fees or charges to
any of the banks in connection with the
issuance and sale of such notes. Suffi-
cient bank balances to meet operating
and financial needs are kept at such
banks to satisfy any compensating bal-
ance requirements in connection with the
borrowings. If the average of such bank
balances were maintained solely in order
to fulfill the prevailing compensating
balance requirements of such banks,
generally-between 15 and 20 per cent, the
effective interest cost to Appalachian of
the issuance and sale of such notes to
banks, assuming a 9 per cent prime In-
terest rate, would range between 10.59
ver cent and 11.25 per cent.

The proceeds from the issue and sale
of the notes will be used by Appalachian
to reimburse its treasury for past ex-
penditures made in connection with its
construction program and to pay part of
the cost of its future construction
program. Such construction expendi-
tures for the.year 1974 is estimated to
total $105,000,000. The application
states that, unless otherwise authorized
by the Commission, all of the short-term
debt of Appalachian will be retired by
June 30, 1975, from internal cash re-
sources, debtor equity financing, or cash
capital contributions.

The Virginia State Corporation Com-
mission has authorized the transaction
proposed by Appalachian. No other state
commission and no federal commission,
other than this Commission, has juris-
diction over the proposed transaction.

Notice Is further given that any In-
terested person may, not later than
March 26, 1974, request in writing that
a hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the Issues of fact or
law raised by said post-effective amend-
ment to the application which he desires
to controvert; or- he may request that
he be notified if the Commission should
order a hearing thereon. Any such re-
quest should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or by
mail (air mail if the person being served

is located more than 50 miles from the
point of mailing) upon the applicant at
the above-stated address and proof of
service (by afffdavit or, in case of an at-
torney at law, by certificate) should
be filed with the request. At any time
after said date, the application, as
amended, may be granted as provided In
Rule 23 of the General Rules and
Regulations promulgated under the Act,
or the Commission may grant exemption
from such rules as provided in Rules
20(a) and 100 thereof or take such other
action as it may deem appropriate.
Persons who request a hearing or advice
as to whether a hearing is ordered will
receive notice of further developments
in this matter, including the date of the
hearing (if ordered) and any post-
ponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[SEAL] GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.74-5309 Filed 3-G-74;0:45 am]

[File No. 800-1]

APPLIED DEVICES CORP.
Notice of Suspension of Trading

FEBRuARY 26, 1974.
It appearing to the Securities and

Exchange Commission that the sum-
mary suspension of trading In the com-
mon stock, cony. sub. deb. 6s Series A
and cony. sub. deb. 6s Series B of Ap-
plied Devices Corp. being traded other-
wise than on a national securities ex-
change Is required in the public Interest
and for the protection of investors;

Therefore, pursuant to section 15(o)
(5) of the Securities Exchange Act of
1934, trading In such securities other-
wise than on a national securities ex-
change Is suspended, for the period from
1:00 'p.m. (EDT) February 26, 1974
through March 7, 1974.

By the Commission.
[SEAL] GEORGE A. Frr SiMmoNs,

Secretary.

[FR Doc.74-5288 Filed 3-4-74;8:45 am]

[File No. 600-11

BBI, INC.
Notice of Suspension of Trading

FEBRuARY 27, 1974.
The common stock of BBI, Inc., being

traded on the American Stock Exchange
and the Philadelphia-Baltimore-Wash-
ington Stock Exchange pursuant to pro-
visions of the Securities Exchange Act
of 1934 and all other securities of BBI,
Inc. being traded otherwise than on a
national securities exchange; and

It appearing to the Securities and
Exchange Commission that the sum-
mary suspension of trading in such se-
curities on such exchanges and other-
wise than on a national securities ex-
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change is required in the public Interest
and for the protection of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading In such se-
curities on the above mentioned ex-
change and otherwise than on a
national securities exchange is sus-
pended, for the period from February 28,
1974 through March 9,1974.

By the Commission.

[Es . GEORGE A. REsnmoNs,
Secretary.

[FR Doc.74--5282 Filed 3-6-74;8:45 am]

- Fie No. 500-1]

BUILDING SYSTEMS, INC.
Notice of Suspension of Trading

FEBRuARY 26, 1974.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock of Building Systems, Inc. being
traded otherwise than on a national se-
curities exchange is required in the public
interest and for the protection of in-
vestors;

Therefore, pursuant' to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from 1:00
pi. (e.d.t.) February 26, 1974 through
March 7,1974.

By the Commission.

[s.L] GE.ORGE A. FrrTzsnm OZs,
Secretary.

IFR Doc.74-5302 Filed 3--6-74;8:45 am]

[File No. 500-1]

CANADIAN JAVELIN, LTD.
Notice of Suspension of Trading

FEBRUARY 26, 1974.
The common stock of Canadian Jave-

lin, Ltd. being traded on the American
Stock Exchange pursuant to provisions
of the Securities Exchange Act of 1934
and all other securities of Canadian
Javelin, Ltd. being traded otherwise than
on a national securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchange is required
in the public interest and for the protec-
tion of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading in such se-
curities on the above mentioned ex-
change and otherwise than on a national
securities exchange is suspended, for the
period from February 27, 1974 through
March 8,1974.

By the Commission.

[SEAL] GEORGE A. FTzsSm ozs,
Becretary.

IFDfoc.74 5299 Fied 3-6-74;8:45 am]

[70-4571
CENTRAL AND SOUTH WEST CORP.

Proposed Amendment to Certificate of In-
corporation; Solicitation of Stockholders'
Proxies

mRiuAny 28,1974.
Notice Is hereby given that Central and

South West Corporation ("Central"),
300 Delaware Avenue. Wilmington, Dela-
ware 19899, a registered holding com-
pany, has filed a declaration with this
Commission pursuant to the Public Util-
ity Holding Company Act of 1935 ("Act")
designating sections 6, 7, and 12(f) of
the Act and Rule 62 promulgated there-
under as applicable to the proposed
transaction. All interested persons are
referred to the declaration, which is sum-
marized below, for a complete statement
of the proposed transaction.

Central proposes (1) to amend Its Cer-
tificate of Incorporation to increase Its
authorized common stock from 48,000,000
shares to 51,500,000 shares, par value
$3.50, and (2) to restate the Certificate
of Incorporation, as amended, to inte-
grate into a single instrument, as per-
mitted by Delaware law, all of the cur-
rently effective and operative provisions
of the Certificate. Central further pro-
poses to submit the amendment and re-
statement to their stockholders at the
annual meeting to be held on April 18,
1974.

Central also proposes to solicit proxies
from its respective common stockholders
in respect of the amendment and re-
statement in addition to the election of
directors and the appointment of au-
ditors and has filed proposed material In
connection with such solicitation. Ap-
proval for the adoption of the amend-
ment and restatement requires the af-
firmative vote of the holders of a ma-
jority of the outstanding shares of the
common stock of Central entitled to vote
at the meeting of stockholders.

It is stated that the proposed restate-
ment would not change or affect any of
the currently effective or operative pro-
visions of the Certificate of Incorpora-
tion, as amended, except that It would
revise the wording of the present for-
mula for exchange of the 453 remaining
outstanding shares of Central and South
West Utilities Company, one of Central's
predecessors, for common stock of Cen-
tral. Certain factors which were not
fixed and determined when the present
exchange formula became effective have
subsequently become fixed and deter-
mined. The proposed restatement would
not change the rights of holders of out-
standing common stock of Central and
South West Utilities Company or affect
holders of common stock of Central.

The fees and expenses to be paid by
Central in connection with the proposed
transaction are $4,000. It is stated that
no state commirsIon and no federal com-
mission, other than this Commis-lon, has
jurisdiction over the proposed trans-
action.

Notice is further given that any inter-
ested person, may, not later than April 3,
1974, request In writing that a hearing be
held on such matter stating the nature of

his interest, the reasons for such request,
and the Issues of fact or law raised by
said declaration which he desires to con-
trovert; or he may request that he be no-
tilled if the Commission should order a
hearing thereon. Any such request should
be addressed: Secretary, Securities and
Exchange Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mall (air mail if
the person being served is located more
than 500 miles from the point of mailing)
upon the declarants at the above-stated
addresses, and proof of service (by affi-
davit or, in case of an attorney-at-law,
by certificate) should be filed with the
request. At any time after said date, the
declaration, as filed or. as it may be
amended, may be permitted to become
effective as provided in Rule 23 of the
General Rules and Regulation promul-
gated Uinder the Act, or the Commission
may grant exemption from such rules as
provided in Rules 20(a) and 100 thereof
or take such other action as it may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing is
ordered will receive notice of further de-
velopments in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.

It appearing to the Commission that
the declaration, insofar as it proposes the
solicitation of proxies from Central's
common stockholders, should be per-
mitted to become effective forthwith pur-
suant to Rule 62:

It is ordered, That the declaration re-
Carding the proposed solicitation of
proxies of Central's common stock-
holders be, and It hereby is, permitted to
become effective forthwith pursuant to
Rule 62 and subject to the terms and
conditions prescribed in Rule 24 under
the AcL.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[sEAL] Gronox A. Fn-snzexzs,
Secretary.

IPFl Dac.74-5310 Filed 3-6-74;8:45 am]

[File No. 500-i]

r M INDUSTRIES
Notice of Suspension of Trading

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of C M Industries being traded
otherwise than on a national securities
exchange is required in the public inter-
est and for the protection of investors;

Therefore, Pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange is
suspended, for the period from 1:30 P.M.
(E.D.T.) on February 28, 1974 through
midnight (E.D.T.) on March 9, 1974.

By the Commission.
[sFAL] GEoRGE A. Frrzs o-.s,

Secretary.
iFR DOc.74-5295 Piled 3-6-74;8:45 am]
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[File No. 500-1]
CAPEZIO & THINGS, INC.

Notice of Suspension of Trading
FEBRUARY 27, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Capezio & Things, Inc. being
traded otherwise than on a national
securities exchange is required in the
public interest and for the protection ,of
investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange is
suspended, for the period from 1:30 P.M.
(e.d.t.) on February 27, 1974 through
MVarch 8, 1974.

By the Commission.
[SEAL] GEORGE A. PITZsI oNS,

Secretary.
[FR Doc.74-5291 Filed 3-6-74;8:45 am]

[File No. 500-1]

CROSS COUNTRY INDUSTRIES, INC.
Notice of Suspension of Trading

FEBRuARY 28, 1974.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading -in the common
stock of Cross Country Industries, Inc.
being traded otherwise than on a national
securities exchange is required in the
public interest and for the protection
of Investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange is
suspended, for the period from -1:30 P.M.
(e.d.t.) on February 8,1974 through mid-
night (e.d.t-.) on March 9, 1974.

By the Commission.
[SEAL] GEORGE A. FITzsmoNS,

Secretary.
[FR Doc.74-5293 Filed 3-6-74;8:45 am]

[File No. 500-1]
DECAIR CORP.

Notice of Suspension of Trading
FEBRUARY 28, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common'
stock of Decair Corp. being traded other-
wise than on a national securities ex-
change is required in the public interest
and for the protection of investors;

Therefore, pursuant to section 15(c)'
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange is
suspended, for the period from 1:30 P.M.
(e.d.t.) on February 28, 1974 through
midnight (e.d.t.) on March 9, 1974.

By the commission.
[SEAL] GEORGE A. FITZsrWoXNS,

Seeretary.
[FR Doc.74-5294 Filed 3-6-74;8:45 am]

[File No. 500-1]

ECOLOGY, INC.

Notice of Suspension of Trading
FEBRUARY 27, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Ecology, Inc. being traded other-
wise than on a national securities ex-
change is required in the public interest
and for the protection of investors;Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange is
suspended, for the period from 1:30 p.
(e.d.t.) on February 27, 1974 through
March 8, 1974.

By the Commission.
[SEAL] GEORGE A. FITZSn hIONS,

Secretary.
IFR Doe.74.-5290 Fldd 3-6-74;8:4 am]

ELECTROGASDYNAMICS, INC.
[File No. 500-1]

Notice of Suspension of Trading
FEBRUARY 26,1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Electrogasdynamics, Inc., being
traded otherwise than on a national
securities exchange is required in the
public interest and for the protection of
investors;

Therefore, pursuant to section 15 (c) (5)
of the Securities Exchange Act of 1934,
trading in such securities otherwise than
on a national securities exchange is sus-
Pended, for the period from I pm. (e.d.t.)
February 26, 1974 through March 7,
1974.

By the Commission.
[sEAL] GEORGE A. FPTZsI LxONS,

Seoretary.
[FR Doo.74--298 Piled 3-6-74;8:45am]

EQUITY FUNDING CORPORATION OF
AMERICA

[File No. 500-1]

Notice of Suspension of Trading
FEBRUARY 20, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading n the common
stock, warrants to purchase the stock
9Y2 percent debentures due 1990, 5y/
percent convertible subordinated deben-
tures due 1991, and all other securities
of Equity Funding Corporation of
America being traded otherwise than on
a national securities exchange is required
in the public interest and for the protec-
tion of investors;

Therefore, pursuant to section 15(c) (5)
of the Securities Exchange Act of 1934,
trading in such securities otherwise than
on a national securities exchange is sus-
pended, for the period from February 21,
1974 through March 2, 1974.

By the Commisslon
[sEAL] GEORGE A. ITzshiXoNg,

SecretarV.
[FR Doc.74-5284 Filed 3-&-74;8:45 am]

[FIb No. 800-1]
FRANKLIN INDUSTRIES, INC.
Notice of Suspension of Trading

FEBRuARY 27, 1974.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock of Franklin Industries, Inc, being
traded otherwise than on. a national
securities exchange is required In the
public interest and for the protection of
investors;

Therefore, pursuant to section 15(o)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
Is suspended, for the period from 1:30
pa. (e.d.t.) on February 27, 1974 and
continuing through March 8, 1974,

By the Commission.
[SEAL] GEORGE A. F'TZSniONS,

Secretary.
[FR Doc.74-5281 Filed 3-6-74;8:46 am]

WALTER HARVEY CORF
[File No. 500-1]

Notice of Suspension of Trading
FEBRUARY 27, 1974.

The common stock of Walter Harvey
Corporation being traded on the National
Stock Exchange pursuant to provisions
of the Securities Exchange Act of 1034
and all other securities of Walter Harvey
Corporation being traded otherwise than
on a national securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchange Is required
in the public interest and for the protec-
tion of investors;

Therefore, pursuant to sections 19 (a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading in such se-
curities on the above mentioned ex-
change and otherwise than on a national
securities exchange is suspended, for the
period from 1:30 p.m. (e.d.t.) Febru-
ary 27, 1974 through midnight (e.d.t.)
March 8, 1974.

By the Commission.
[SEAL] GEORGE A. ViTzsmiimso ,

Secretary.
[FR Doc.74-5283 Filed 3-&-74;8:45 am]

LASER SCIENCES, INC.

[File No. 50-O01]

Notice of Suspension of Trading
VEBRUARY 27, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Laser Sciences, Ino. being traded
otherwise than on a national securities
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NOTICES

-exchange is required in the public in-
terest and for the protection of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from 1:30
p.m. (e.d.t.) on February 27,1974 through
march 8, 1974.

By the Commission.
[SEAL] GEORGE A. FETrSIMMONS,

Secretary.
[pR Doc.4-5289 Filed 3-6-74;8:45 am]

MASSACHUSETTS INVESTORS TRUST
1 [812-3563]

Application for an Order Exempting the
Sale by an Open-end Company of Its
Securities at Other Than the PublicOffering Price

SFEBRUARY 28, 1974.
Notice Iis hereby given that Massa-

chusetts Investors Trust ("Applicant"),
200 Berkeley Street, Boston, Massachu-
setts 02116, a common law trust existing
under the laws of Massachusetts and reg-
istered under the Investment Company
Act of 1940 ("Act") as an open-end,
diversified management investment com-
pany, has filed an application pursuant

-to Section 6(c) of the Act for an order
of exemption from Section 22(d) of the
Act to permit Applicant to issue its re-
deemable securities at a price other than
the current offering price in exchange
for substantially all of the assets of Smith
Estates, Inc. ("Smith"), a Rhode Island
corporation. All interested persons are
referred to the application on file with
the Commission for a statement of the
representations contained therein, which
are summarized below.

Smith, a personal holding company all
of whose outstanding stock is owned of
record jy ten individuals, four trusts and
by custodians for four minor children,
and beneficially by not more than forty-
five persons, is exempt from registration
under the Act by reason of the provisions
of Section 3(c) (1) thereof.

In November, 1973, Applicant and
Smith entered into an Agreement and
Plan of Reorganization ("Agreement")
whereby substantially all of the assets of
Smith, consisting of securities and cash,
are to be transferred to Applicant in ex-

.change for shares of beneficial interest
of Applicant. Pursuant to theAgreement,
the number of shares of beneficial inter-
est of Applicant to be delivered to Smith
is to be determined by dividing the ag-
gregate market value, subject to certain
adjustments as set forth in the Agree-
ment, of the assets of Smith to be trans-
ferred to Applicant by the net asset value
per share of Applicant, both of which
are to be determined on the "Delivery
Date", the day on which Smith's assets
are delivered to Applicant's custodian,
for the account of Applicant. The adjust-
ment provided for in the Agreement re-
quires that, in determining the number
of shares of Applicant to be- delivered to
Smith, the aggregate market value of the

assets of Smith shall be reduced to com-
pensate the Applicant for any increased
tax liability which may result by reason
of its acquisition of the assets of Smith.
If the delivery date had been Septem-
ber 30, 1973, when the net assets of Smith
to be transferred to Applicant amounted
to $13,478,653.32, and the net asset value
per share of Applicant was $11.82, Smith
would have received 1,140,326 shares of
Applicant on the next business day.

Applicant represents that the Agree-
ment is contingent upon Smith receiving
either a ruling from the Internal Rev-
enue Service or an opinion from its
counsel to the effect that the proposed
exchange constitutes a tax-free reorgani-
zation within the meaning of Eecton 368
(a) (1) (C) of the Internal Revenue Code.

Applicant states that no affiliation
exists between Applicant and Smith and
that the Agreement was negotiated at
arms-length by the parties. Applicant
also represents that It intends to retain
in its portfolio at least 70%In value,
taken at market, of the portfolio secu-
rities of Smith to be acquired in the
exchange.

Section 22(d) of the Act provides, in
pertinent part, that no registered open-
end investment company or principal
underwriter thereof shall cell any re-
deemable security issued by such com-
pany to any person except at a current
offering price described n the prospectus.
The current offering price of Applicant's
shares, as stated In Its prospectus, in-
cludes a sales charge. Section 6(c) of the
Act permits the-CommliIon, upon ap-
plication, to exempt a transaction from
any provision or provisions of the Act if
and to the extent that such exemption is
necessary or appropriate in the public
interest and consistent with the protec-
tion of investors and the purposes fairly
intended by the policy and provisions of
the Act. Applicant states that Its man-
agement believes that the proposed
transaction will be beneficial to Ap-
plicant's shareholders in that: (1) Ap-
plicant will save brokerage commissions
it would otherwise incur by purchasing
these same securities in the market and
(2) the resulting increase in assets will
tend to reduce per share expenses of
Applicant.

Notice is further given, that any In-
terested person may, not later than
'March 21, 1974, at 5:30 p~m., submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his In-
terest, the reason for such request, and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified If the Commission shall order
a hearing thereon. Any such communica-
tion should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (air mall If the person being served
is located more than 500 miles from the
-point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by affidavit, or In case of an
attorney-at-law, by certificate) shall be

filed contemporaneously with the request.
As provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application will
be Issued as of course following said date
unless the Commission thereafter orders
a hearing upon request or upon the Com-
rfsslon's own motion. Persons who re-
quest a hearing, or advice as to whether
a hearing Is ordered, will receive notice
of further developments in this matter,
including the date of the hearing (if
ordered) and any postponements there-
of.

For the Commission, by the Division of
Investment Management Regulation,
pursuant to delegated authority.

[SEAL] GEORGE A. Frrzsnmos;,
Secretary.

[FR Doc.74-5304 Fried 3-6-74;8:45 am]

[811-2377"

MERIDIAN INCOME SECURITIES, INC.
Proposal To Terminate Registration

FkauAxr 27,1974.
Notice is hereby given that the Comn-

mission proposes, pursuant to Section
8(f) of the Investment Company Act of
1940 ("Act"), to declare by order upon
Its own motion that Meridian Income
Securities, Inc.("Fund"), 10 Light Street,
Baltimore, Maryland 21202, registered
under the Act as a closed-end, diversified
management investment company, has
ceased to be an Investment company.

Fund was organized as a Maryland cor-
poration on April 19, 1973, and filed a
Notification of Registration on Form X-
8A and a Registration Statement -on
Form N-SB-1 with the Commison on
April 23, 1973. On that same date, Fund
filed a Form S-5 Registration Statement

.under the Securities Act of 1933 ("1933
Act"), which 1933 Act Registration State-
ment was withdrawn by the Commission
on January 15, 1974.

The Commision's records indicate
that Fund has suspended Its plans to
offer Its shares to the public. Fund pre-
sently has no assets and no public share-
holders.

Section 8(f) of the Act provides, in
pertinent part, that when the Commis-
sion, on its own motion or upon applica-
tion, finds a registered investment com-
pany has ceased to be an investment
company, It shall so declare by order,
and, upon the effectiveness of such order,
the registration of such company shall
cease to bein effect.

Notice Is further given that any in-
terested person may, not later than
March 25, 1974, at 5:30 pm., submit to
the Commison in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his in-
terest the reason for such request, and
the ifsues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission should
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of
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such request shall be served personally or trolling interests in the investment ad- t
by mail (air mail if the person being visers. t
served is located more than 500 miles Section 15(a) of the Act prohibits any r
from the point of mailing) upon the person from serving as an investment ad- s
Fund at the address set forth above. viser to a registered investment company d
Proof of such service (by affidavit, or in except pursuant to a written contract
case of an attorney-at-law, by certifi- that has been approved by the vote of a
cate) shall be filed- contemporaneously . majority of the outstanding voting secu-
with the request. As provided by Rule 0-5 rities of such investment company. Sec- I
of the Rules and Regulations promul- tion 15 (c) of the Act prohibits any reg-
gated under the Act, an order disposing istered investment company having a
of the matter will be issued as of course board of directors from entering into, re-
following said date unless the Commis- ifewing, or performing any investment t
sion thereafter orders a hearing-upon re- advisory or underwriting contract unless
quest or upon the Commission's own mo- the terms of the contract and any re-
tion. Persons who request a hearing, or newal thereof are approved by the vote
advice as to whether a hearing is ordered, of a majority of the directors, who are
will receive notice of further develop- not parties to such contract or interested
ments in this matter, ihcluding the date persons of any such party, cast in per- t
of the hearing (if ordered) and any post- son at a meeting called for the purpose
ponements thereof. of- voting on such approval.

For the Commission, by tthe Division On July 31, 1973, the directors of the
For nvetet missemon, begulton Funds, all of whom serv.e on the boards

of Tnvestment Management Regulation, of each of the Funds, voted to ratify the
pursuant to delegated authority, performance of the Advisers from July 28

[SEAL] GEORGE A. FnTZSnONS, to July 31, 1973 and to readopt the ter-
Secretary. minated advisory contracts for the pe-

[FR Doc.7 -5308 Filed 3-6-74;8:45 am] - iod from August 1 to October 31, 1973.
On September -20, 1973, an order was is-
sued (Investment Company Act Release

1812-3492] No. 7998) granting exemptions to the

NEUWIRTH FUND, INC. ET AL. -Applicants from Sections 15(a) and 15
(c) of the Act, during the period from

Application for Amendment of Order July 28 to July 31, 1973, and from Section
Exempting Applicants 15(a) of the Act during the period from

FEBRUARY 27,1974. August 1 to October 31, 1973, so as to

Notice Is hereby given that Neuwirth permit the Advisers to continue to render

Fund, Inc.- ("euwlrth Fund"), Neuwirth investment advisory services to the Funds

Century IFnd, Inc. ("Century"), and at the same fees provided for under the

Neuwirth Income Development Corpo- terms of the terminated contracts, sub-

ration ("NIDCO") (cbllectively the ject to the condition-that the sharehold-

"Funds"), registered under the Invest- ers of each of the Funds, at meetings

4("Act") a held on or before November 1, 1973, ratifyment Company Act of 1940 th rndtinofinesmntadisr
open-end management investment com- the rendition of investment advisory

panies, Neuwirth Management and Re- services by the Advisers to the respective

search Corporation ("NMRC"), and Neu- Funds at such fees. Such meetings were

wirth Financial Corporation ("NFC"), not held within the time provided. Ap-

Middletown Bank Building, Middletown, plicants now apply to amend that. order

New Jersey 07748 (collectively the "Ad- so as to extend to February 28, 1974,
visers"), (collectively the "Applicants"), the date for holding such special share-

have filed an application pursuant to holder's meetings.
section-6(c) of the Act to amend an order On October 10, 1973, after considering

granting temporary exemptions from the the many management alternatives

provisions of sections 15(a) and 15(c) available after Neuwirth's death, the

of the Act to the extent noted below. All Boards of Directors of Neuwirth Fund

interested persons are - referred to the and Century voted to recommend to
application, as amended, on file with the shareholders that Clark, Dodge & Co.
aplition asaee o the rep- Incorporated ("Clark, Dodge") be re-
Commission for a statement ofwih re tained as investment adviser to Neuwirth
resentations contained therein, which are Fund and Century, and the Board of
summarised below. Directors of NLDCO voted to liquidate

Henry Neuwirth, the controlling stock- and dissolve NIDCO subject to share-
holder of the Advisers died on July 28, holder approval.
1973. By operation of law, the, voting Applicants asser that, as a result of
securities of the Advisers owned by Neu- the time required for consideration of
wirth passed to his estate. The existing management alternatives, the Boards of
investment advisory contracts between Directors of the Funds were unable to
the Funds and the Advisers each pro- call the special shareholders' meetings by
vided, as required by Section 15 of the November 1, 1973 as required by the or-
Act, that it would terminate in the event der of September 2,0, 1973. Applicants
of an assignment. An assignment is de- represent that unnecessary expenses
fined by Section 2(a) (4) of the Act to would be avoided by submitting to share-
include any direct or indirect transfer holders, at the same meetings of share-

of a controlling block of the outstanding holders at which they would be called
voting securities of the assignor by a se- upon to approve new investment Advisory

services with Clark, Dodge, and in the
curity holder of the assignor. The invest- case of NIDCO, its liquidation and dis--
ment advisory contracts may, therefore, solution, the ratification of the perform-
be deemed to have been terminated upon ances by the investment advisors of in-
Neuwlrth's death by the transfer of con- vestment advisory services from July 28

o October 31, 1973. Applicants submit
hat no prejudice to shareholders will
'esult from the delay n holding special
hareholder's meetings to ratify the ren-
Ition by the Advisers of investment ad-
'isory services since the periods during
vhich such services were rendered by
Advisers without contracts were no
onger than was contemplated by the
irst order.

Section 6(c) of the Act provides that
;he Commission, by order upon applica-
ion, may conditionally exempt any per-
sons or transactions from any provision
or provisions of the Act, If and to the
extent that such exemption Is necessary
or appropriate in the public interest and
consistent with the protection of inves-
tors and the purposes fairly intended by
the policy and provisions of the Act. Ap-
plicants submit that the requested ex-
emptions from sections 15(a) and 15(o)
of the Act are in the public interest and
consistent with the general policies of the
Act.

Notice Is further given that any In-
terested person may, not later than
March 25, 1974, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his In-
terest, the reason for such request, and
the Issues, if any, of fact or law pro-
posed to be controverted, or he may re-
quest that he be notified If the Commis-
sion shall order a hearing thereon. Any
such communication should be ad-
dressed: Secretary,; Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request shall be
served personally or by mail (air mail
if the person being served Is located more
than 500 miles from the point of mail-
ing) upon Applicants at the address
stated above. Proof of such service (by
affidavit, or in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations -promulgated under the Act,
an order disposing of the application will
be issued as of course following
March 25, 1974, unless the Commission
thereafter orders a hearing upon re-
quest or upon the Commission's own
motion. Persons who request a hearing,
or advice as to whether a hearing Is
ordered, will receive notice of further
developments in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division
of Investment Management Regulation,
pursuant to delegated authority.

[SEAL] GEORGE A. Firzsimiio~s,
Secretarv.

FR Doc.74-5306 Filed 3-6-74,8:45 am

1'70-64611
NEW ENGLAND ELECTRIC SYSTEM ET AL,
Proposed Issue and Sale of Notes by Sub-

sidiary Companies to Banks, atid/or
Holding Company; Request for Excop-
tion From Competitive Bidding

FEBRvARY 28, 1974.
Notice is hereby given that New Eng-

land Electric System ("NEES"), a reg.,
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Istered holding company, and its electric Proposed Maxf-
utility subsidiary companies, Granite =um s t-term debt to be
State Electric Company ("Granite"), outstanafngat
Massachusetts Electric Company ("Mass any one tme
Electric"), The Narragansett Electric (thoUsands of

dollars) Banks
Company ("Narragansett") and New or NEES (a)
England Electric Power Company Borrowing Co.:
("NEPCO"), 20 Turnpike Road, West- Granite --------------- $8,900 (1)

100 (2)borough, Massachusetts 01581, have filed Ms Electric ----------- 23, 000 (1)
an application-declaration with this 2,500 (3)
Commission designating sections 6(a), 50 (4)

C0 (5)
7, 9(a), 10, and 12 of the Public Utility 90o (0)
Holding Company Act of 1935 ("Act") GOO (7)
and Rules 42, 43, and 50 promulgated NEPCO -------------- 121,500 (1)

2,500 (3)thereunder as applicable, to the proposed Narrgansett -----------. 1, 500 (1)
transactions. All interested persons are 9,500 (8)
referred to the application-declaration, 0,000 (9)
which Is summarized below, for a com- (a) Or Commercial Paper In the case of
plete statement of the proposed transac- Mass Electric and NEPCO.(1) The ilrst National Bank of Bomton,
tions. Boston, Massachusetts.

The NEES electric utility subsidiaries (2) National Bank of Lebanon, Lebanon,
propose to issue from time to time New Hampshire.

(3) Worcester County National Bank,
through March 31, 1975, notes to banks Worcester. MAssachuretts.
and/or NEES. Mass Electric and NEPCO (4) Guaranty Bank and Trust Company,
also propose to issue notes to dealers in Worcester, Ua achuzetts.

(5) The Mechanics National Bank.
commercial paper. Borrowings by Mass Worcester, Massachuzetts.
Electric and NEPCO from banks and (6) South Shore National Bank, Quincy,
NEES in the proposed maximum Massachusetts.

(7) Middlesex Bank, N.&, D.erett, -
amounts of $28,000,000 and $124,000,000, chusetts.
respectively, will be reduced by the prin- (8) Industrial National Bank of Rhode
cipal amount of any commercial paper Island, Providence, Rhode Island.(9) Rhode Island Hlospital Trust National
at the time outstanding. The proceeds Bank, Providence, Rhode Island.
of the proposed borrowings are to be It is proposed that the amounts shown
used by each borrowing company to pay above, Indicating the amount each corn-
its then outstanding notes initially is- pany may borrow from a particular bank,
sued to banks, dealers in commercial may be increased or decreased during theyear, but at no time will the aggregate
paper and/or NEES at or prior to ma- amount of short-term borrowings from
turity, and to provide new money for all banks for each company exceed the
capitalizable expenditures or to reim- authorization requested hereunder.
burse the treasury therefor. It is proposed that the borrowing corn-

The proposed borrowings from banks panies may prepay their notes to NEES
and/or NEES will be evidenced by notes in whole or in part, with borrowings frombanks or from sale of commercial paper,
payable maturing in less than one year or that their borrowings from banks may
from the date of issuance and will pro- be prepaid, in whole or in part, with bor-
vide for prior payment in whole or in rowings from NEES, or from the sale of
part without premium. The notes will commercial paper. In the event of bor-
bear interest at not in excess of the rowings for the purpose of prepaying

notes to NEES from banks at a higherprime rate in effect at the time of the interest rate, or the sale of commercial
borrowing. It is stated that the Joorrow- paper at a higher effective interest cost,
ing companies maintain sufficient op- NEES will credit the borrowers for any
erating bank balances to meet the lend- excess interest from the date of Issuance
ing banks' compensating balance re- of the new notes, or commercial paper
quirements. If such balances were main- to the normal maturity date of the notes
tained to fulfill compensating balance to NEES being prepaid. Conversely, in

the event of borrwing from NEES to pre-
requirements of 10 percent or 20 per- pay notes to banks, the interest rate of
cent, the effective Interest cost to the notes issued to NEES will be the lower
borrowing companies would be approxi- of (1) the interest rate on the notes
mately 10 percent or 11.250 percent per being prepaid or (2) the prime interest
annum, assuming a prime .rate of 9 rate then in effect, but with respect to
percent. (1) only to the maturity date of the notes

so prepaid, and thereafter at the prime
The -following table shows for each interest rate in effect at the time the

borrowing company the estimated maxi- new notes are issued.
mum: amount of notes to be outstanding Mass Electric and NEPCO also propose

to issue and sell commercial paper dl-
with banks and/or with NEES at any one rectly to Lehman Commercial Paper In-
time during the period April 1, 1974 to corporated ('7ehman") and/or A. G.
March 31, 1975. Becker & Co., Incorporated ("Becker"),

8977

dealers in commercial paper. The com-
mercial paper will be issued during the
period April 1, 1974 through.March 31,
1975, will have varying maturities of not
more than 270 days after the date of
issue, will be sold in varying denomina-
tions of not less than $50,000 and not
more than $1,000,000, and will not by
their terms be prepayable prior to ma-
turity. Lehman and/or Becker will pur-
chase the commercial paper at a dis-
count which will not exceed the discount
rate prevailing at the date of issuance
for commercial paper of comparable
quality and like maturity. The effective
interest cost will not exceed the effective
interest cost prevailing- at the date of
Issue for borrowings from The First Na-
tional Bank of Boston ('First National"),
except that, in order to obtain maximum
flexibility, commercial paper may be is-
sued with maturities which in the aggre-
gate do not exceed more than 90 days
from the date of original issue of the
commercial paper if the effective cost is
in excess of such effective interest cost
from First National.

Lehman and Becker, as principals, will
reoffer the commercial paper at a dis-
count rate not more than %f of 1 percent
per annum less than the prevailing dis-
count rate to the issuer. The notes will
be reoffered by Lehman and Becker to
not more than 100 of their respective cus-
tomers whose names appear on nonpublic
lists prepared in advance by Lehman and
Becker. No additions will be made to
such lists of customers which are com-
posed of institutional Investors. It is
expected that such commercial paper will
be held to maturity by the purchasers
from the dealers, but, if any such pur-
chaser wishes to reqell prior to maturity,
Lehman and Becker, as the case may be,
pursuant to an oral repurchase agree-
ment will repurchase the paper for resale
to others on said lists of customers.

Mass Electric and NEPCO request ex-
ception of the sale of their commercial
paper notes from the competitive bid-
ding requirement of Rule 50 pursuant to
Section (a) (5) thereof. It Is also re-
quested that the certificate of notifica-
tion under Rule 24 regarding all of the
proposed transactions be filed quarterly.

Fees and expenses related to the pro-
posed transaction are estimated at
$3,000, including New England Power
Service Company expenses (at cost) of
$1,000.

NEPCO and Granite are seeking au-
thorization from the New Hampshire
Public Utilities Commission with respect
to the notes proposed to be issued by
NEPCO and Granlte. It is stated that no
other State commlson and no Federal
commission, other than this Commission,
has Jurisdiction over the proposed
transactions.

Notice Is further given that any in-
terested person may, not later than
March 28, 1974, request in writing that
a hearing be held on such matter stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by said application-decla-
ration which he desires to controvert; or
he may request that he be notified if the

FEDERAL REGISTER, VOL 39, NO. 46-THURSDAY, MARCH 7, 1974
No. 46--PF. I-11



8978

Commission should' order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mail (airmail if
the person being served is located more
than 500 miles from the point of mail-
ing) upon the applicants-declarants at
the above-stated address, and proof of
service (by affidavit or, in case of an at-
torney at law, by certificate) should be
filed with the request. At any time after
said date, the application-declaration, as
filed or as it may be amended, may be
granted and permitted to become effec-
tive as provided in Rule 23 of the General
Rules and Regulations promulgated
under the Act, or the Commission may
grant exemption from its rules under the
Act as provided in Rules 20 (a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether a
hearing Is ordered will received notice of
further developments in this matter, in-
cluding the date of the hearing (ifor
dered) and any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[SEAL] GEORGE A. FITTISRzoNS,
Secretary.

[FR Doc.74-5303 Filed 3-6-74;8:45 am]

[File No. 500-1]
PATTERSON CORP.

Notice of Suspension of Trading
FEBRUARY 28, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Patterson Corp. being traded
otherwise than on a national securities
exchange is, required in the public in-
terest and for the protection of investors;
. Therefore, pursuant to section 15(c)

(5) of the Securities Exchange Act of-
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from
March 1, 1974 through March 10, 1974.

By the Commission.
[SEAL] GEORGE A. FITZsIMTONS,

Secretary.
[ R Doc.74-5285 Piled 3-6-74;8:45 am]

PBW STOCK EXCHANGE, INC.
Notice of Applications for Unlisted Trading
Privileges and of Opportunity for Hearing.

FEBRUARY 28, 1974.
The above named national securities

.exchange has filed applications with the
Securities and Exchange -Commission
pursuant to Section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and Rule
12f-1 thereunder,, for unlisted trading
privileges in the common stocks of the
following companies, which securities
are listed and registered on one or more
other fiational securities exchanges:

NOTICES"

File No.
Presnllo Company ---------------- 7-4552
National Semiconductor Corp - 7-4553
Rite Air Corp -------------------- 7-4554

.Upon receipt of a request, on or before
March 16, 1974 from any interested per-
son, the Commission will determine
whether the application with respect to
any of the companies named shall be set
down for hearing. Any such request
should state briefly the title of the secu-
rity in which he is interested, the nature
of the interest of the person making the
request, and the position he proposes to
take at the hearing, if ordered. In addi-
tion, any interested person may submit
his views or any additional facts bearing
on any of the said applications by means
of a letter addressed to the Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549 not later than
the date specified. If no one requests a
hearing with -respect to any particular
application, such application will be
determined by order of the Commission
on the basis df the facts stated therein
and oth r information contained in the
official files of the Commission pertaining
thereto.

For the Commission, by the Division of
Market Regulation, pursuant to dele-
gated authority.

[SEAL] GEORGE A. FiTZSm ,oNs,
Secretary.

[FR Doc.74-5305 Filed 3-6-74;8:45 am]

[Pile No. 500-1]

REPUBLIC NATIONAL LIFE INSURANCE
CO.

Notice of Suspension of Trading
FEBRUARY 26, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in, the common
stock of Republic National Life Insur-
ance Company being traded otherwise
than on a national securities exchange
is required in the public interest and for
the protection of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange is
suspended, for the period from February
27, 1974 through March 8, 1974.

By the Commission.
[SEAL] GEORGE A. FITZsn moNS,

I Secretary.
[:TR Doc.74-5292 Filed 3-6-74;8:45 am]

[File No. 500-1]

GAIL ROBERTS, INC.
Notice of Suspension of Trading

FEBRUARY 28, 1974.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock of Gall Roberts, Inc. being traded
otherwise than on a national securities
exchange is required in the public inter-

est and for the protection of Investors:
Therefore, pursuant to section 15(c)

(5) of the Securities Exchange Act of
1934, trading In such securities otherwiso
than on a national securities exchange Is
suspended, for the period from 1:30 P.ML
(e.d.t.) on February 28, 1974 through
midnight (e.d.t.) on March 9, 1974.

By the Commission.
[SEAL] GEORGE A. FITZSIMONS,

Secretary.
[FR Doc.74-5296 Piled 3-6-74;8:45 am]

[File No. 600-1]

ROYAL PROPERTIES INC.
Notice of Suspension of Trading

FEBRUARY 26, 1974.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading In the common
stock of Royal Properties Incorporated
being traded otherwise than on a na-
tional securities exchange is required in
the public interest and for the protec-
tion of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading In such securities otherwise
than on a national securities exchange Is
suspended, for the period from Febru-
ary 27, 1974 through MaTch 8, 1974,

By the Commission.
[SEAL] GEORGE A. F Tzsisx os,

S eretary.
[FR Doc.74-5297 Filed 3-6-74,8:45 am]

[File No. 500-1]

UNITED GENERAL CORP.
Notice of Suspension of Trading

FEBRUAR' 26, 1974.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock of United General Corp. being
traded otherwise than on a national re-
curities exchange Is required in the pub-
lic interest and for the protection of
investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange is
suspended, for the period from 1:00 pn
(e.d.t.) February 26, 1974 through
March 7, 1974.

By the Commission.
[SEAL] GEORGE A. FITzsmrMONS,

Secretary.
[FR Doc.74-5300 Filed 3-C-748:46 am]

[Pile No. 600-1]

URBAN COMPUTER SYSTEMS, INC.
Notice of Suspension of Trading

FEBRUARY 26, 1974.
It appearing to the Securities and E4

change Commission that the summaa7
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suspension of trading in the common
--stock of Urban Computer Systems, Inc.

being traded otherwise than on a na-
tional securities exchange is required in
the public interest and for the protection
of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from 1:00
pim. (e.d.t.) February 26, 1974 through
March 7, 1974.

By the Commission.

[SEAL] GEORGE A. FITzsIMMoNs,
Secretary.

[F, Doc.74-5301 Filed 3-6-74;8:45 am]

[File No. 500-11
U.S. FINANCIAL INC.

Notice of Suspension of Trading

FEBauARY28,1974.
The common stock of U.S. Financial

Incorporated being traded on the New
York Stock Exchange pursuant to pro-
visions of the Securities Exchange Act
of 1934 and all other securities of U.S.
Finanbial Incorporated being traded
otherwise than on a national securities
exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchange is required
in the public interest and for the pro-
tection of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading in such
securities on the above mentioned ex-
change and otherwise than on a national
securities exchange is suspended, for the
period from February 28, 1974 through
March 9, 1974.

- By the Commission.

[SEAL] GEORGE A. FrxzSIMLoNS,
Secretary.

[FR Doc.74--5286 Piled 3-6-74;8:45 am]

[File No. 500-11
WESTGATE CALIFORNIA CORP.

Notice of Suspension of Trading

FEBRUARY 28,1974.
It appearing to the Securities and

Exchange commission that the summary
suspension of trading in the common
stock (class A and B), the cumulative
preferred stock (5 percent and 6 per-
cent), the 6per cdnt subordinated deben-
tures due 1979 and the 6/2 percent
convertible subordinated debentures due
1987 being traded otherwise than on a
national securities exchange is required
in the public interest and for the pro-
tection of investors;

Therefore, pursuant to section 15(c) (5)
of the Securities Exchange Act of 1934,
trading in such securities otherwise than
on a national securities exchange is sus-

pended. for the period from March 1,
1974 through March 10, 1974.

By the Commission.
[SrAL] GEORGz A. FnrzsnmIoxs,

Secretary.
[PR Doc.74-5287 Filed 3-6-74:8:45 am]

[License ITo. 06/o6-010
SMALL BUSINESS ADMINISTRATION

LOUISIANA EQUITY CAPITAL CORP.
Notice of Issuance of License To Operate
as a Small Business Investment Company

On January 30, 1974, a notice was
published in the FDTEAL REGiSTzR (39
FR 3873) stating that Louisiana Equity
Capital Corporation, 451 Florida Street
Baton Rouge, ouusiana 70801, had filed
an application with the Small Business
Administration (SBA), pursuant to
§ 107.102 (38 FR 30836 November 7,1973)
of the SBA Rules and Regulations
governing small business investment.
companies for a license to operate as a
small business investment company
(SBIC).

Interested parties were given to the
close of business February 14, 1974, to
submit their written comments to SBA.

Notice is hereby given that, having
considered the application and all other
pertinent information, SBA has Issued
License No. 06/00-0169 to ILoulrang
Equity Capital Corporation, pursuant to
section 301(c) of the Small Business In-
vestment Act of 1958, as amended.

Dated: February 27,1974.
JAES TnomAS PHEiLur,

Deputy Associate Administrator
for Inrestment.

[FR Doc.74-5205 Filed 3-G-74:8:45 am]

TARIFF COMMISSION
[337-341

CONVERTIBLE GAME TABLES AND
COMPONENTS THEREOF

Notice of Temporary Exclusion Order
Action

On October 26, 1972, ATI Recreation.
Inc. (now ATI Recreation, Division of
All-Tech Industries, Inc.) of Miami
Lakes, Florida, filed a complaint (as sup-
plemented) under section 337 of the
Tariff Act of 1930 (19 U.S.C. § 1337)
alleging unfair methods of competition
and unfair acts in the importation and
sale of certain convertible game tables
which, among other allegations, are said
to be embraced with the claim(s) of U.S.
Patent No. 3,711,099 owned by the com-
plaint.

The U.S. Tariff Commison conducted
a preliminary inquiry with respect to the
matters alleged in said complaint pur-
suant to section 203.3 of the Commis-
sion's rules of practice and procedure (19
CFR 203.3) and, on August 30, 1973. pur-
suant to section 203.4 of the Commis-
sion's rules of practice and procedure (19
CFR 203.4), ordered that an investiga-
tion be instituted with respect to the
alleged violations in the importation and

sale in the United States of certain con-
vertible game tables and components
thereof. Public hearings were held in
connection with this Investigation on
October 15-17, 1973. and on February 5.
1974. pursuant to J 2035 of the Commis'
sion's rules of practice and proced-re
(19 CFR203.5).

The U.S. Tariff Commission on Feb-
ruary 13, 1974, recommended (Vice
Chairman Parker dissenting) that the
President issue a temporay exclusion
order In accordance with section 337(f),
with respect to certain convertible game
tables embraced within the claim(s) of
US. Patent No. 3,711,099, or the table
top(s) therefor. The recommendation is
being forwarded to the President for his
consideration and his determination as to
the issuance of a temporary exclusion
order.

Notice of complaint received and the
institution by the Commission of a pre-
liminary inquiry into the issues raised
in the complaint was published in the
FDERA Rrcrs=z of November 17, 1972
(37 FR 24473). Notice of the investigation
and of the date of the hearing was given
in the Fzo-,%L R of September 12,
1973 (38 FR 25236). Notice of the date for
resumption of the hearing was given in
the FimuAr RzcmrsTn of November 1, 1973
(38"FR 30797).

By order of the Commisslon.
Issued: March 4, 1974.
[-AL I EMU=r R. MASON,

Secretary.
[ER Doc.71-5338 Flied 3-&-74:8:45 am]

1337-L-701
ANTENNA ROTATOR SYSTEMS

Extension of ime
On February 6, 1974, the US. Tariff

Commission Issued notice of the receipt
of a complaint received under section
337 of the Tariff Act of 1930, filed by The
Alliance Manufacturing Company, Inc,
Alliance, Ohio, alleging unfair methods
of competition and unfair acts in the
Importation and sale of antenna rotator
systems (39 F 5375). Interested parties
were given until March 8, 1974, to file
written views pertinent to the subject
matter of a preliminary inquiry into the
allegations of the complaint. The Com-
mission has extended the time for filing
written views until the close of business
April 8,1974.

By order of the Commission.

Isued: March 4,1974.

(rL] Kmmxn R Mao.r
Secretary.

[FR Doc.74-5339 Fled 3-6-74;8:45 am]

[T A-W-228]
SBICCA OF CALIFORNIA

Workers' Petition fora Determination;
Notice of Investigation

On the basis of a petition filed under
section 301(a) (2) of the Trade Expan-
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sion Act of 1962, on behalf of the work-
ers and former workers of Sbicca of Cali-
fornia, South El Monte, California, the
United States Tariff Commission, on
March 1, 1974, Instituted an Investiga-
tion under section 301(c) (2) of the Act to
determine whether, as a result in major
part of concessions granted-under trade
agreements, articles like or directly com-
petitive with footwear for women (of the
types provided for in item 700.45 of the
Tariff Schedules of the United States)
produced by said firm are being imported
into the United States in such increased
quantities as to cause, or threaten to
cause, the unemployment or underem-
ployment of a significant number or pro-
portion of the workers of such firm or an
appropriate subdivision thereof.

The optional public hearing afforded
by law has not been requested by the
petitioners. Any other party showing a
proper interest in the subject matter of
the investigation may request a hearing,
provided such request is filed within 10
days after the notice is published In the
FEDERAL REGISTER.

The petition filed in this case is avail-
able for inspection at the Office of the
Secretary, United States Tariff Commis-
sIon, 8th and E Streets NW., Washington,
D.C., and at the New York City office of
the Tariff Commission located in Room.
437 of the Customhouse.

By order of the Commission.
Issued: March 4, 1974.
[SEAL] XENNETH R. MASON,

Secretary.
[In Doc.74,-5340 Filed 3-6-74;8:45 am]

INTERSTATE COMMERCE
COMMISSION
[Notice No. 181

MOTOR CARRIER, BROKER, WATER CAR-
RIER AND FREIGHT FORWARDER APPLI-
CATIONS

MARCH 1, 1974.
The following applications (except as

otherwise specifically noted, each appli-
cant (on applications filed after March
27, 1972) states that there will be no sig-
nificant effect on the quality of the hu-
man environment resulting from appro-
val of its application), are governed by
Special Rule 1100.241 of the Commis-
sion's general rules of practice (49 CFR,
as amended), published in the FEDERAL.-
REGISTER issue of April 20, 1966, effective
May 20, 1966. These rules provide, among
other things, that a protest to the grant-
ing of an application must be filed with
the Commission within 30 days after
date of notice of filing of the application
is published in the FEDERAL REGISTER.
Failure seasonably to file a protest will
be construed as a waiver of opposition
and participation in the proceeding. A
protest under these rules should comply
with section 247(d) (3) of the rules-of

" Copies of Special Rule 247 (as amended)
can be obtained by writing to the Secretary,.
Interstate Commerce Commission, Washing-
ton, D.C. 20423.

practice which requires that it set forth
specifically the grounds upon which it Is
made, contain a detailed statement of
protestant's interest in the proceeding
(including a copy of the specific portions
of its authority which protestant believes
to be In conflict with that-sought in the
application, and describing in detail the
method-whether by Joinder, interline,
or other means-by which protestant
would use such authority to provide-all or
part of the service proposed), and shall
specify with particularity the facts, mat-
ters, and things relied upon, but shiall
not include issues or allegations phrased
generally. Protests not in reasonable
compliance with the requirements of the
rules may be rejected. The original and
one (1) copy of the protest shall be filed
with the Commission, and a copy shall be
served concurrently upon applicant's
representative, or applicant if no repre-
sentative is named. If the protest includes
a request for oral hearing, such requests
shall meet the requirements of section
247(d) (4) of the special rules, and shall
include the certification required therein.

Section 247(f) of the Commission's
rules of practice further provides that
each applicant shall, If protests to its ap-
plication have been filed, and within 60
days of the date of this publication, no-
tify the Commission in writing (1) that
it is ready to proceed and prosecute the
application, or (2) that it wishes to with-
draw the application, failure in which
the application will be dismissed by the
Commission.

Further processing steps (whether
modified procedure, oral hearing, or other
procedures) will be determined generally
in accordance with the Commission's
general policy statement concerning mo-
tor carrier licensing procedures, pub-
lished in the FEDERAL REGISTER Issue of
May 3, 1966. This assignment will be by
Commission order which will b6 served
on each party of record. Broadening
amendments will not be accepted after
the date of this publication except for
good cause'shown, and restrictive amend-
ments will not be entertained following
publication in the Federal Register of a
notice that the proceeding has been as-
signed for oral hearing.

No. MC 340 (Sub-No. 28), filed Jan-
uary 28, 1974. Applicant: QUERNER
TRUCK LINES, INC., 1131-33 Austin
Street, San Antonio, Texas-78208. Ap-
plicant's representative: M. Ward Bailey,
2412 Continental Life Building, Fort
Worth; Texas 76102. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Refined copper and materials and
supplies used in the manufacture and
distribution of refined copper (except In
bulk in tank vehicles), from the plant
site and storage facilities of American
Smelting and Refining Company, Inc,
at or near Amarillo, Tex., to all points in
the United States (except Alaska and
Hawaii).

No.-Applcant states that the requested
authority cannot be tacked with Its existing
authority. If a hearing Is deemed necessary.
applicant requests it be held at Amarillo,
Tex.

No. MC 2202 (Sub-No. 458), filed Jan-
uary 4,1974. Applicant: ROADWAY EX-
PRESS, INC., 1017 Gorge Blvd., P.O. Box
471, Akron, Ohio 44309. Applicant's rep-
resentative: William 0. Turney, 2001
Massachusetts Ave. NW, Washington,
D.C. 20036. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Gen-
eral commodities (except those of unu-
sual value, Classes A and B explosives,
livestock, household goods as defined by
the Commission, commodities In bulk,
and those requiring special equipment)
serving the facilities of the Tappan Com-
pany located at or near Oberlin, Ohio, as
an off-route point In connection with
carrier's regular route operations.

Nor.--Common control may be Involved.
If a hearing in deemed necessary, applicant
requests It be held at Cleveland, Ohio, or
Washington, D.C.

No. MC 2900 (Sub-No. 253), filed Janu-
ary 28, 1974. Applicant: RYDER TRUCK
LINES, INC., 2050 Kings Road, P.O. Box
2408, Jacksonville, Fla. 32203. Applicant's
representative: John Carter (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Iron and steel and iron and steel ar-
ticles, from the plantsite and storage fa-
cilities of Continental Steel Corporation
located at or near Kokomo, Ind., to
points in Minnesota, Iowa, Nebraska,
Colorado, Oklahoma, Texas, and points
east thereof, restricted to traffic originat-
ing at the plantsite and storage facilities
of Continental Steel Corporation at or
near Kokomo, Ind., and destined to
points in the named destination states.

NoTE.-Common control may be involved.
If a hearing is deemed necessary, applicant
requests it be held at Indlanapolis, Ind,, or
Atlanta, Ga.

No. MC 3018 (Sub-No. 29), filed Janu-
ary 25, 1974. Applicant: McKEOWN
TRANSPORTATON COMPANY, 10449
South Western Avenue, Chicago, Ill.
60643. Applicant's representative: Greg-
ory J. Scheurlch, 111 West Washington
Street, Chicago, Ill. 60602. Authority
sought to operate as a contract carrier,
by motor vehicle, over Irregular routes,
transporting: Liquefied hydrogen in ship-
per-owned containers, from McCook, Ill.,
to points in Alabama, Florida, and Texas,
under a continuing contract with Union
Carbide Corporation.

No=.-If a hearing Is deemed necesary,
applicant requests it be held at Chicago, Ill.

No. MC 7832, (Sub-No. 26), filed Janu-
ary 24, 1974. Applicant: SAM LOWEN-
STEIN AND STANLEY LOWENSTEIN,
doing business as SUPER M ,FOODS
DELIVERY, 411A North Wood Avenue,
Linden, N.J. 07036. Applicant's repre-
sentative: Bert Collins, Suite 6193, 5
Trade Center, New York, N.Y. 10048. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over Irregular
routes, transporting: Such merchandise,
as is dealt in by wholesale, retail, chain
grocery, department stores and food
business houses (except commodities In
bulk) and, In connection therewith,
.equipment, materials, and supplies used
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in the conduct of such business (except
commodities in bulk), from Edgewater,
N.J., to Central Islip, N.Y, under a con-
tinuing contract with. Waldbaum, Inc.

NoTz.-If a hearing is deemed necessary,
.applicant requests it be held at New York,
N.Y.

No. MC 10173 (Sub-No. 15), filed Jan-
uary 7, 1974. Applicant: MARVIN
HAYES LINES, INC., P.O. Box 468,
Clarksville, Tenn- 37040. Applicant's
representative: Walter Harwood, P.O.
Box 15214, Nashville, Tenn. 37215. Au-
thority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties (except those of unusual value,
Classes A and B explosives, household
goods as defined by the Commission, com-
modities in bulk and those requiring
-special equipment), between Dover and
Memphis, Tenn.: (1) From Dover over
U.S. Highway 79 to Memphis and return
over the same route, and (2) From Dover
over U.S. Highway 79 to junction U.S.
Highway 45E at or near Milan, Tenn.,
thence over U.S. Highway 45E to junction
U.S. Highway 45, thence over US. High-
way 45 to junction Interstate Highway
40, at or near Jackson, Tenn., thence over
Interstate Highway 40 to junction Inter-
state Highway 240, thence over Inter-
state Highway 240 to Memphis, and
return over the same route, (I) and (2)
serving no intermediate points and re-
stricted against the transportation of
traffic originating at, destined to, or
interchanged at Louisville, Ky., and
Nashville, Tenn., and points in their re-
spective commercial zones as defined by
the Commission.

NorX.-If a hearing is deemed necessary,
applicant does not specify location.

No. MC 13250 (Sub-No. 126), fled Jan-
uary 28, 1974. -Applicant: J. H. ROSE
TRUCK LINE, INC, 5003 Jensen Drive,
P.O. Box 16190, Houston, Tex. 77022.
Applicant's representative: James M.
Doherty, 500 West Sixteenth Street, Aus-
tin, Tex. 78701. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Tractors (except truck tractors)
and parts, implements, attachments,
accessories, and supplies, from Dallas
and Houston, Tex., to points in Texas,
Arizona, New Mexico, and California.

NoTE.-Applicant states that the requested
authority can be tacked with its existing aur-
thority at Houston, Tex., to provide through
service from points in, Texas to' points in
Arizona, New Mexico, and California. If a
hearing is deemed necessary, applicant re-
quests it be held at Dallas or Houston, Tex.

No. MC 13569 (Sub-No. 30), flied Jan-
uary 25, 1974. Applicant: TE A
SHORE MOTOR FREIGHT COMOPANY,
a Corporation, 1200 South State Street,
Girard, Ohio 44420. Applicant's repre-
sentative: A. David MIllner, 744 Broad
Street, Newark, N.J. 07102. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Iron and steel articles,
from the plantsites of United States
Steel Corporation located at or near
Joliet and Chicago, Ill., to points in Ohio,

points in Pennsylvania on and west of
U.S. Highway 219 and points in West
Virginia on and north of U.S. Highway
50.

NorE.-Applicant states that the requested
authority can be tacked with Its existing au-
thority in the base certificate at those sped-
fled points in Ohio and Pennsylvania to serve
additional points in Ohio and Pennsylvania
within the scope of Its regular route opera-
tions, and in Sub-No. 17 at thoz specifed
points In Pennsylvania to rerve various coun-
ties in New Jersey. HEARING: April 10, 1974
(2 weeks), 9:30 am. Local Time, at Pitts-
burgh, Pa., in a hearing room to be later
designated.

No. MC 14702" (Sub-No. 55) (CORREC-
TION), filed December 26, 1973, pub-
lished in th'FR issue of January 31,1974,
and republished as corrected this Issue.
Applicant: OHIO FAST FREIGHT,
INC., P.O. Box 808, Warren, Ohio 44482.
Applicant's representative: Edward R.
Kirk, 88 East Broad Street, Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Aluminum and aluminum articles (ex-
cept commodities which require the use
of special equipment), from the plant
site of Napco Products, Inc. at Valencla,
Pa., to points in New Jersey, Indiana,
and Illinois, restricted to traffic orlginat-
ing at and destined to the named points.

No-.-The purpoce of this republIcatIon
is to indicate the origin point of Napco Prod-
ucts, Inc., at Valencla Pa., which was pre-
viously published In error. Common control
may be involved. Applicant states that the
requested authority cannot be tackl:ed with
its existing authority. If a hearing Is deemed
necessary, applicant requests It be held at
Columbus, Ohio.

No. MC 14702 (Sub-No. 56) ,'fled Jan-
uary 24, 1974. Applicant: OHIO FAST
FREIGHT, INC., P.O. Box 808, Warren,
Ohio 44482. Applicant's representative:
Paul F. Beery, 8 East Broad Street, Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrfer, by motor
vehicle, over irregular routes, transport-
ing: Aluminum and aluminum articles
(except commodities which because of
size or weight require the use of special
equipment), between the plant site and
warehouses of AIcan Aluminum Corpo-
ration at or near Indianapolis, Ind., on
the one hand, and, on the other, points in
Arkansas, Illinois, Iowa, Kentucky, Mich-
igan, Missouri, Ohio, Oklahoma, Texas,
Wisconsin, Colorado, Kansas, Louisiana,
Minnesota, New Mexico, and Nebraska,
restricted to traffic originating at and
destined to the above-named origins and
destinations.

Nor-Common control may bo Involved.
If a hearing is deemed necezsary, the appli-
cant requests it be held at Columbus, Ohio.

No. MC 22179 (Sub-No. 16), filed Jan-
uary 18, 1974. Applicant: FREEDMAN
TRUCKLINE,INC., 416 JacksonAvenue,
P.O. Box 467, Oxford, Miss. 38655. Appli-
cant's representative: Louis L Dailey,
2208 Sterick Building, Memphis, Tenn.
38103. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except those of unusual

value, Classes A and B explosives, live-
stock. household goods as defined by the
Commisslon. commodities in bulk and
those requiring special equipment), serv-
ing the Holiday Industrial Park (de-
scribed as: that part of De Soto County,
Miss., on and bounded by a line begin-
ning at the Tennessee-Mississippi State
boundary line and extending along Ger-
mantown Road to its junction with Good-
man Road, thence along Goodman Road
to Its Junction with Center Hill Road,
thence along Center Hill Road to the
Tennessee-MississippI State Boundary
line to the point of beginning) located
just east of Olive Branch (De Soto
County), Miss- as an off-route point in
connection with carrier's regular route
operations between Memphis, Tern., and
Oxford, Miss.

Nor-If a hearing Is deemed necemry.,
applicant requests It be held at Memphis,
Tenn, or Jackson, Mizs.

No. MC 22229 (Sub-No. 82), filed Jan-
uary 18, 1974. Applicant: TERMINAL
TRANSPORT CO., INC, 248 Chester
Avenue SE., P.O. Box 1918, Atlanta, Ga.
30316. Applicant's representative: Harold
H. Clokey 414 Equitable Building, At-
lanta, Ga. 30303. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Foodstuffs, (except commodities in bulk
and those requiring special equipment),
from points in Florida on and south of a
line beginning at Cedar Keys, Fla, and
extending along Florida Highway 24 to
Waldo, Fla., thence long US. Highway
301 to Baldwin, Fla., thence along U.S.
Highway 90 to Jacksonville, Fla. (includ-
ing points in the Jacksonville Commer-
cial Zone as defined by the Commission,
by excluding that part of Florida known
as the Florida Keys), to points in Ala-
bma, MIssissippl, Georgia, Tennessee,
Kentucky, Indiana, Illinois, Michigan,
Missouri, and Wisconsin.

Norm.-Common control may be involved.
Applicant stmtes that the requested authority
canot be tacked with Its existing authority.
It a hearing is deemed necessary, the appli-
can reque-st it be held at either Tampa, or
Or2ando, la.

No. MC 22278 (Sub-No. 45), flied Jan-,
ury 25, 1974. Applicant: TAKIN BROS.

FREIGHT LINE, INC., 2125 Commercial
Street, P.O. Box 5000, Waterloo, Iowa
50702. Applicant's representative: Paul
Rhodes (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Wooden pallets,
from points in Ioa, MNinesota, Mis-
souri, and Nebraska, to points in Illinois,
Indiana, Michigan, and Ohio.

Nom-Common control ws %pproved in
Docl:et Nos. UC-F-8722 and MC-P-97-00. Ap-
plicant states that the requested authority
cannot be tacked with Its existing author-
ity. If a hearing Is deemed nece'-sry, appli-
cant requestz it be held at Chicago. MI., or
Waoington. D.C.

No. 2M.C 26396 (Sub-No. 114), filed Jan-
uary 23, 1974. Applicant: POPELZA
TRUCKEING CO., doing business as THE
WAGGOERS, P.O. Box 990, Livingston,
Iont. 59047. Applicant's representative:
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Jacob P. Billig, 1126 16th Street NW.,
Washington, D.C. 20036, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Lumber, wood products,
forest Products and lumber products,
from points in Montana, to points In Ala-
bama, Arkansas, Georgia, Kentucky,
Louisiana, Mississippi, North Carolina,
Pennsylvania, South Carolina, Tennes-
see, and Virginia.

TEo.-Applicant holds contract carrier au-
thority in MC-136777 (Sub-No. 3), therefore
dual operations may be involved. Applicant
states that the requested authority cannot
be tacked with Its existing authority. If a
hearing is deemed necessary, applicant re-
quests It be held at Missoula, Mont.

No. MC 26396 (Sub-No. 115), filed'
January 24, 1974. Applicant: POPELKA
TRUCKING CO., a Corporation, doing
business as THE WAGGONERS, P.O.
Box 990, Livingston, Mont. 59047. Appli-I
cant's representative: Jacob P. Billig,
1126 16th Street NW., Washington, D.C.
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Meat,
meat products, meat by-products, dairy
products and articles distributed by meat
packinghouses, from Billings, Mont., to-
points in Alabama, Arizona, Arkansas,
California, Colorado, Connecticut, Dela-
ware, Florida, Georgia, Idaho, Illinois,
Indiana, Iowa, Kansas, Kentucky, Louisi-
ana, Maryland, Massachusetts, Michigan,
Minnesota, Mississippi, Missouri, Nebras-
ka, Nevada, New Jersey, New York, North
Carolina, North, Dakota; Ohio, Okla-
homa, Pennsylvania, South Carolina,
South Dakota, Tennessee, Texas, Utah,
Virginia, Washington, Wisconsin, and the
District of Columbia; and (2) such com-
modities as are used by meat packers In
the conduct of their business when des-
tined to and for use by meat packers,
from points in the destination states
named in (1) above, to Billings, Mont.

NoTE.-Applicant holds contract carrier au-
thority in MC 136777 (Sub-No. 3) therefore,
dual operations may be involved. Applicant
states that the requested authority cannot be
tacked with its existing authority. If a hear-
ing is deemed necessary, applicant requests
it be held at Missoula, Mont.

No. MC 28088 (Sub-No. 7), 'filed
January 25 41974. Applicant: NORTH
& SOUTH LINES, INCORPORATED,
1610 S. Main Street, Harrisonburg,
Va. 22801. Applicant's representative:
John R. Sims, Jr., Suite 600, 1707
H Street NW., Washington, D.C.
20006. Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Feed and feed materials (other than
for human consumption), except in bulk
and tank vehicles, from points in Ala-
bama, California, Florida, Georgia,
Illinois, Indiana, Kansas, - Kentucky,
Michigan, Nebraska, Nevada, North
Carolina, Ohio, South Carolina, South
Dakota, Texas, Virginia, Wisconsin,
and Wyoming, to points in Connecticut,
Delaware, Kentucky, Maine, Maryland,
Massachusetts, New Hampshire, New

Jersey, New York, Ohio, Pennsylvania,,
Rhode Island, Virginia, Vermont, and
West Virginia.

NoTE.-Applicant states that the requested
authority cannot be tacked with its existing

.authority. If a hearing is deemed necessary,
applicant requests it be held at Washington,
D.C., or Harrlsonburg, Va.

No. MC 28088 (Sub-No. 8), filed
January 25, 1974. Applicant: NORTH &
SOUTH LINES, INC., 1610 S. Main
Street, Harrisonburg, Va. 22801. Appli-
cant's representative: John R. Sims, Jr,
Suite 600, 1707 H Street NW., Washing-
ton, D.C. 20006. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
(1) Rendered chicken fat and (2) ren-
dered chicken fat in mixed-loads with
frozen poultry, from Bedford, Va., to
points in the United States (except
Alaska and Hawaii).

Norx.-Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing is deemed necessary,
applicant requests it be held at Washington,
D.C.

No. MC 29934 (Sub-No. 16) (AMEND-
MET), filed January 11, 1974, published
in the FR issue of February 14, 1974, and
republished as amended this Issue. Ap-
plicant: LO BIONDO BROTHERS MO-
TOR EXPRESS, INC., RD, #6, Bridge-
ton-Vineland Pike, W. of Morton Ave.,
P.O. Box 160, Bridgeton, N.J. 08302. Ap-
plicant's representative: Martin Werner,
2 West 45th Street, New York, N.Y. 10036.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Insecticides
and fungicides (except in bulk), from
Malaga, N.J, to Middleport, and Sodus,
N.Y., restricted to traffic originating at
the origin point and destined to the
named destination points.

NoT.--The purpose of this republication
Is to correctly indicate applicant's name and
to correct the territorial restriction. Appli-
cant states that the requested authority can-
not be tacked with its existing authority. If
a hearing is deemed necessary, applicant re-
quests it be held at New York, N.Y., or
Washington, D.C.

No. MC 32882 (Sub-No. 74), filed Jan-
uary 28, 1974. Applicant: MITCHELL
BROS. TRUCK LINES, a Corporation,
3841 N. Columbia Boulevard, Portland,
Oreg. 97217. Applicant's representative:
Norman E. Sutherland, 1200 Jackson
Tower, Portland, Oreg. 97205. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Engineered kiln stickers,
from Portland, Oreg., to points in Ore-
gon, Washington, Idaho, Montana, Utah,
Wyoming, Colorado, Nevada, Arizona,
California, and New Mexico.

NoTE- Applicant states that the requested.
authority cannot be tacked with its exist-
ing authority. If a hearing is deemed neces-
sary, applicant requests it be held at Port-
land, Oreg., or Seattle, Wash.

No. MC 35045 (Sub-No. 15) (AMEND-
MENT), filed January 8, 1974, published
in the FR issue of February 14, 1974, and

republished as amended this issue. Ap-
plicant: HORNE HEAVY HAULING,
INC., 1124 DeKalb Avenue NE., Atlanta,
Ga. 30307. Applicant's representative:
Monty Schumacher, Suite 310, 2045
Peachtree Road NE., Atlanta, Ga. 30309.
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Machinery and
equipment, from the plant sites of the
Card Co. and Southern Machine Co., di-
visiofis of Tufteo International, Ino,,
Chattanooga, Tenn., and Gowin-Card,
Inc., a division of Tuftco International,
Inc., Dalton, Ga., to points In the United
States (except Alaska and Hawaii) and
on return, damaged and refused ship-
ments.

Nor.-The purpose of this republication
Is to indicate applicant's additional serv-
ice points. Dual operations may be involved.
Applicant states that the requested author-
ity cannot be tacked with its existing au-
thority. If a hearing is deemed nece.sy,
applicant requests it be held at Atlanta, Ga.

No. MC 35045 (Sub-No. 16), filed Janu-
ary 25, 1974. Applicant: HORNE HEAVY
HAULING, INC., 1124 DeKalb Avenue,
NE., Atlanta, Ga. 30307. Applicant's rep-
resentative: Monty Schumacher, Suite
310, 2045 Peachtree Road NE., Atlanta,
Ga. 30309. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Buildings, complete, knocked down, or in
sections; (2) building sections and build-
ing panels; (3) parts and htcssorcs
used in the installation thereof; and (4)
metal Prefabricated structural compo-
nents and panels, from the plant site of
Kirby Building Systems, at or near Port-
land, Tenn., to points in the United
States (except Alaska and Hawaii).

NoTEz-Appltcant holds contract carrier
authority n MC-134707, therefore dual oper-
*atlons may be involved. Applicant Oates that
the requested authority cannot be tacked
with Its existing authority. If a hearing Is
deemed necessary, applicant requests It be
held at Atlanta, Ga.

No. MC 35320 (Sub-No. 140), filed Jan-
uary 25, 1974. Applicant: T.I.M.E.-DC,
INC., P.O. Box 2550, Lubbock, Tex. 79408.
Applicant's representative: Lawrence A.
Winkle, 4645 N. Central Expressway,
Dallas, Tex. 75205. Authority sought to
operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: General commodities (except those
of unusual value, household goods as de-
fined by the Commission, commodities in
bulk, and commodities requiring special
equipment), serving the Holiday Indus-
trial Park located within De Soto County,
Miss., as an off-route point in connection
with applicant's regular route authority
to and from Memphis, Tenn.

NoTE.-Common control may be involved.
If a hearing is deemed necessary, applicant
requests it be held at Memphis, Tenn., or
Dallas, Tex.

No. MC 44735 (Sub-No. 13), filed Jan-
uary 23, 1974. Applicant: KISSICK
TRUCK LINES, INC., 7101 East 12th
St., P.O. Box 6237, Kansas City, Mo,
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64126. Applicant's representative: Lowell
L. Knipmeyer, 2704 Power & Light Build-
Ing, Kansas City, Mo. 64105. Authority
sought to operate as a com mon carrier,
by motor vehicle, over irregular routes,
transporting: (1) Iron and steel, and (2)
iron and steel articles, between St.
Louis, Missouri-East St. Louis,, Illinois,
Commercial Zone on the one hand, and,
on the other, points in Kansas and Ne-
braska; and points in Missouri on and
west of Interstate Highway 63.

NoTEnApplicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing is deemed necessary,
-applicant requests it be held at either St.
Louis, or Kansas City, Mo.

No. MC 51146 (Sub-No. 332) (AMEND-
MENT), filed July 13, 1973, published
in the FR issue of October 11, 1973, and
republished as amended this issue. Ap-
plicant: SCHNEIDER TRANSPORT,
INC, 2661 South Broadway, Green Bay,
Wis. 54304. Applicant's representative:
Charles Singer, Suite 100, 327 South
La Salle Street, Chicago, Ill. 60604.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties -(except those of unusual value,
Classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment because of size and
weight), between the plantsites and/or
warehouse facilities of Minnesota Min-
ing and Manufacturing Company located
at or near Decatur and Guin, Ala., Little
Rock, Ark., Atlanta and Chamblee, Ga.,
Bedford Park, Chicago, Cordova, Elk
Grove Village, and Freeport, Ill., Hart-
ford City, Ind., Knoxville, Iowa, Cynthi-
ana, Ky., Needham Heights, Mass.,
Farmington, Southfield, and Wayne,
Mich., Columbia, Nevada, St. Louis, and
Springfield, Mo., Belle Mead, Cherry Hill,
Freehold, Ndwark, and West' Caldwell,
N.J., Buffalo, Honeoye, and Rochester,
N.Y., High Point, N.C., Cincinnati, Cleve-
land, Copley, and Grove City, Ohio,
Weatherford, Okla., Bristol and Phila-
delplhia, Pa., Laurens, S.C., Chattanooga,
Tenn, Brownwood and Dallas, Tex.,
Rutland, "Vt., and Middleway, W. Va.,
on the one hand, and, on the other,
points in Alabama, Arkansas, Colorado,
Connecticut, Delaware, District of Co-
lumbia, Florida, Georgia, Illinois, In-
diana, Kansas, Kentucky, Louisiana,
Maine, Maryland, Massachusetts, Lower
Peninsula of Michigan, Mississippi, Mils-
souri, New Mexico, New Hampshre, New
Jersey, New York, North Carolina, Ohio,
Oklahoma, Pennsylvania, Rhode Island,
,South Carolina, Tennessee, Texas, Ver-
mont, Virginia, and West Virginia, re-
stricted (a) to trafic originating at the
named locations of the plantsites and/or
warehouse facilities of Minnesota Min-
ing and Manufacturing Company and
destined to points in named States and
the District of Columbia, or (b) to traffic
originating at points in the named States
and the District of Columbia and destined
to the named locations of the plantaltes
and/or warehouse facilities of Minnesota
Mining and Manufacturing Company.

NorTE- The purposes of this republication
are to indicate applicant's amended com-
modity description, to substitute radial move-
merts for the previously requested non-
radial movements, and to indicate the
amended restriction as described above.
Common control was approved In MC-F-
10280 and MC-P-11307. Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing Is
deemed necessary, applicant reque3ts It be
held at Chicago, Ill.

No. MC 52460 (Sub-No. 137), filed Jan-
uary 22, 1974. Applicant: ELL
TRANSPORTATION, INC., 1420 West
35th Street, Tulsa, Okla. 74107. Appli-
cant's representative: Steve B. McCom-
mas (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Liquid feed and liq-
uid feed ingredients, In bulk, In tank ve-
hicles, between Chelsea, Okla., and Os-
sage City, Kans., on the one hand, and,
on the other, points in Arkansas, Kansas,
Missouri, and Oklahoma.

Noz.--Applicant states that the re-
quested authority cannot be tacked with its
existing authority. If a hearing is deemed
necessary, applicant requests it be held at
Kansas City, Ifo., or Oklahoma City, Okla.

No. MC 59583 (Sub-No. 141), fled
January 15, 1974. Applicant: THE MA-
SON AND DIXON LINES, INCORPO-'
RATED, Eastman Road, P.O. Box 969,
Klngsport, Tenn. 37662. Applicants rep-
resentative: A. Alvis Layne, 915 Penn-
sylvania Building, Washington, D.C.
20004. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except those of unusual
value, Classes A and B explosives, house-
holds goods as defined by the Commis-
sion, commodities in bulk, and those
which because size or weight require the
use of special equipment, serving alter-
nate routes for operating convenience
only, in connection with carrier's au-
thorized regular route operation via
Nashville, Tenn., (1) between Memphis,
Tenn., and Chicago, Ill.: (a) From
Memphis over Interstate Highway 55 to
junction with Interstate Highway 57
near Sikeston, Mo., thence over Inter-
state Highway 57 to Chicago, serving no
intermediate points, and return. (b)
From Memphis over U.S. Highway 51 to
junction with Interstate Highway 57
near Cairo, Ill., thence over Interstate
Highway 57 to Chicago, serving no inter-
mediate points, and return. (2) Between
Memphis, Tenn, and Indianapolis, Ind.:
() From Memphis over Interstate High-
way 55 to Junction with Interstate High-
way 57 near Sikeston, Mo, thence over
Interstate Highway 57 to Junction with
Interstate Highway 70 near Effingham,
Ill., thence over Interstate Highway 70 to
Indianapolis, serving no intermediate
points, and return. (b) From Memphis
over U.S. Highway 51 to Junction with
Interstate Highway 57 near Cairo, 3EL,
thence over Interstate Highway 57 to
Junction with Interstate Highway 70 near
Eflingham, 3IL, thence over Interstate
Highway 70 to Indianapolis, serving no
ntermediate points, and return.

NoTx.-Common control may be Involved.
If a hearing is deemed necessary, applicant
requests it be held at Washington, D.C.

No. MC 59680 (Sub-No. 212), filed Jan-
uary 28, 1974. Applicant: STRICKLAND
TRANSPORTATION CO., INC., 3011
Gulden Avenue, P.O. Box 5689, Dallas.
Tex. 75222. Applicant's representative:
Leroy Hall-an, 4555 First National Bank
Building, Dallas, Tex. 75202. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes.
transporting: General'commodities (ex-
cept Classes A and B explosives, com-
modities in bulk and those requiring
special equipment), (1) between Little
Rock, Ark., and Kinder, La.: From Little
Rock over US. Highway 167 to Alexan-
dria, La., thence over U.S. Highway 165
to Kinder, La., and return; (2) between
Little Rock. Ark., and junction of U.S.
Highways 71 and 190 near Krotz Springs,
La.: From Little Rock over US. Highway
167 to Meeker, La., thence over U.S.
Highway 71 to Junction of U.S. Highway
71 and U.S. Highway 190 near Krotz
Springs, IL, and return; and (3) be-
tween Shreveport, La. and junction of
U.S. Highways 71 and 190 tear Krotz
Springs, La.: (a) From Shreveport, La,
over U.S. Highway 71 to junction of US.
Highways 71 and 190 near Krotz Springs,
and return; and (b) from Shreveport,
La., over Louisiana Highway 1 to Alex-
andria, La., thence over U.S. Highway 71
to junction U.S. Highways 71 and 190
near Krotz Springs, La., and return, (1),
(2), and (3) (a) and (b) as alternate
routes for operating convenience only in
connection with the carrier's regular-
route operations, serving no intermediate
points.

Wors.-If a hearing is deemed necessary.
applicant requests it be held at Dallas, Tex.
or Washington. D.C.

No. MC 61396 (Sub-No. 266), filed
January 21. 1974. Applicant: EMAN
BROS., INC. 2565 St. Marys Avenue,
P.O. Box 189, Omaha, Nebr. 68101. Appli-
cant's representative: J. r. Chesney
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Fertilizer, fertilizer ingre-
dients, and fertiliz-er materials, in bulk,
in tank vehicles, from Burlington, Iowa,
to points in Illinois, Missouri, and Wis-
consin.

Norz.-Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing Is deemed necessary,
applicant requests it be held at Omaha, Nebr.,
or Chicago, Ill.

No. MC 61440 (Sub-No. 137), filed Jan-
uary 23, 1974. Applicant: TEE WAY MO-
TOR FREIGHT, INC., 3000 West Reno,
Oklahoma City, Okla. 73108. Applicant's
representative: Richard H. Champlin,
P.O. Box 82488, Oklahoma City, Okla.
73108. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except commodities of un-
usual value, Classes A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment), serving
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the plantsite and storage facilities of
Monsanto Co, at or near Sand Moun-
tain (Marshall County), Ala., as an off-
route point In connection- with appli-
cant's regular route operations.

NoT.--If a hearing Is deemed necessary,
the applicant requests it be held at either
St. Louis, Mo, or Washington, D.C.

No. MC 64932 (Sub-No. 523), filed
January 16, 1974. Applicant: ROGERS
CARTAGE CO., a Corporation, 10735
South Cicero Avenue, Oaklawn, Ill. 60453.
Applicant's representative: Carl L.
Steiner, 39 South La Salle Street,
Chicago, fl1. 60603. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing, Products of corn and products of
soybeans and blends thereof, in bulk, in
tank vehicles, from the plant sites and
warehouse facilities of Archer Daniels
Midland Company at or near Decatur,
31., to points in the United States (ex-
cept Alaska and Hawaii).

Nos.--Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing s deemed necessary,
applicant requests it be held at Chicago, IlL

No. MC 68860 (Sub-No. 17), filed
January 29, 1974. Applicant: RUSSELL
TRANSFER INCORPORATED, 444
Glenmore Drive, Salem, Va. 24153. Ap-
plicant's representative: Liniel G. Greg-
ory, Jr. (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Such merchandise
as Is dealt in by wholesale, retail, chain
grocery and food business houses, and
equipment and supplies used In the con-
duct of such business, between the plant
site of Service Warehouse Corp. located
at Huntingdon, W. Va., on the one hand,
and, on the other, those points in Ken-
tucky on and east of U.S. Highway 127,
points in Virginia, North Carolina, and
South Carolina and Bristol, Johnson
City, Kingsport, and Elizabethton, Tenn,
Allentown, Shiremanstown, and Harris-
burg, Pa., and Savannah, Augusta,
Statesboro and Atlant, Ga.

NoTE.-Applicant states that the requested
authority can be tacked with its existing
authority at points In Virginia to serve the
District of Columbia; Baltimore, Md. Wil-
mington, Del.; and additional points In Penn-
sylvania,, New Jersey, and West Virginia. If a
hearing is deemed necessary, applicant re-
quests it be held at either Washington, D C,
Charleston, W. Va., Chicago, Ill., or Huntlfig-
ton, W. Va. .

No. MC 71459 (Sub-No. 40Y (Correc-
tion), filed December 27, 1973, published
in the FEDERAL REGISTER issue of Febru-
ary 7, 1974, and republished, in part, as
corrected this issue. Applicant: O.N.C.
FREIGIIT SYSTEMS, a Corporation,
2800 West Bayshore Road, Palo Alto,
Calif. 94303. Applicant's representative:
Roland Rice, 1111 E St. NW., Suite 618,
Perpetual Bldg., Washington, D.C. 20004.
Authority sought to operate as a common
carrier, by motor vehicle, over alternate
regular routes, transporting: General
commodities (except those of unusual
value, Classes A and B explosives, house-

-NOTICES

hold goods as defined by the Commis-
sion, commodities in bulk, and those re-
quiring special equipment), (D) between
Phoenix, Ariz., and Reno, Nev., n con-
nection with carrier's authorized regular
*route operations, serving no intermediate
points: From Phoenix over U.S. Highway
89 to Junction U.S. Highway 93, thence
over U.S. Highway 93 to junction U.S.
Highway 95, thence over U.S. Highway 95
to junction Alternate U.S. Highway 95,.
thence over Alternate U.S. Highway 95 to
junction Interstate Highway 80, thence
over Interstate Highway 80 to Reno, and
return over the same route.

NoTm.-The purpose of this republication
is to redescribe the route in part (D) above.
The rest of the notice remains as previously
published. Common control may be involved.
If a hearing Is deemed necessary, applicant
requests it be held at San Francisco, Calif.

No. MC 73165 (Sub-No. 340), filed
November 16, 1973. Applicant: EAGLE
MOTOR LINES, INC., P.O. Box 11086,
830 North 33d Street, Birmingham,
Ala. 35202. Applicant's representative:
R. Connor Wiggins, Jr., 909 100 North
Main Building, Memphis, Tenn. 38103.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Valves, hydrants,
i tings, indicator posts, floor stands,

service and valve boxes, and parts, at-
tachments, and- accessories therefor,
between Anniston, Ala., on the one hand,
and, on the other, points In the United
States (except Alaska and Hawaii).

NoT.-Applcant Indicates that the re-
quested authority can be tacked with its
existing authority at Anniston, Ala.: In
Sub-No. 187 to provide a through service
from Coshocton, Ohio, to points in the
United States and in Sub-No. 299 to pro-
vide a through service from the plant site
and storage facilities of Clow Corporation at
Oskaloosa, Iowa, to Chicago, Il., points In
Minnesota and Nebraska and points west of
North Dakota, South Dakota, Kansas, Okla-
homa, and Texas. If a hearing is deemed
necessary, applicant requests it be held at
Birmingham, Ala.

No. MC 85788 (Sub-No. 8), filed Janu-
ary 25, 1974. Applicant: JACOBSEN
TRANSFER, INC., P.O. Box 47, Fair-
mont, Nebr. 68354. Applicant's represen-
tative: Patrick E. Quinn, 605 South 14th
Street, P.O. Box 82028, IUncoln, Nebr.
68501. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meat,
meat products, and meat by-products
and articles distributed by meat pack-
inghouses as described In Sections A and
C of Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except hides and
commodities in bulk, in tank -vehicles),
from the plantsite of' Sunflower Beef
Packers, Inc., located at or -ear York,
Nebr., to points in Illinois, Wisconsin,
Minnesota, Kansas, Missouri, Michigan,
and Iowa.

NoTE.-Common control may be involved.
Applicant holds contract carrier auth6rity
in MC-129720 and Sub-No. 3, but indicates
dual operations are not involved. Applicant
states that the requested authority cannot
be tacked with its existing authority. If a

hearing is deemed necessary, the applicant
requests it be held at Omaha, Nebr.

No. MC 95876 (Sub-No. 145), filed No-
vember 26, 1973. Applicant: ANDERSON
TRUCKING SERVICE INC., 203 Cooper
Avenue North, St. Cloud, Minn. 56301.
Applicant's representative: Val M. Hig-
gins, 1000 First National Bank Building,
Minneapolis, Minn. 55402. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Gypsum and gypsum prod-
ucts, and materials and supplies, used in
the installation and distribution thereof,
from Fort Dodge, Iowa, to points in
North Dakota, South Dakota, Nebraska,
Kansas, Minnesota, Michigan, Iowa, Mis-
souri, nllinos, Wisconsin, and Indiana.

Norn.-Common control may be Involved.
Applicant states that the requested authority
cannot be tacked with its 0xisting authority.
If a hearing is deemed necessary, applicant
requests it be held at Chicago, Ill., or Wash-
ington, P.C.

No. MC 96498 (Sub-No. 35), filed Janu-
ary 28, 1974. Applicant: BONII"EL
BROS. TRUCK LINES, INC., P.O. Box
40, West Frankfort, Ill. 62896. Applicant's
representative: F, Nell Aschemeyer, 314
North Broadway, St. Louis, Mo. 63102.
Authority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties (except those of unusual value, Class
A and B explosives, household goods as
defined by the Commission, commodities
in bulk, and those requiring special
equipment), between Paducah and Cal-
vert City, Ky.: From Paducah over U.S.
Highway 62 to Junction Kentucky State
Highway 95, thence over Kentucky State
Highway 95 to Calvert City, and return
over the same route, serving no inter-
mediate points.

NoTE-If a hearing Is deemed necessary,
applicant requests it be held at St. Louis,
Io., or Paducah, Ky.

No. MC 102616 (Sub-No. 892), filed
January 21, 1974. Applicant: COASTAL
TANK LINES, INC., 215 East Waterloo
Road, Akron, Ohio 44319. Applicant's
representative: Carl L. Steiner, 39 South
LaSalle Street, Chicago, 111. 60603. Au-
thority sought to operate as a enmon
carrier, by motor vehicle, over Irregular
routes, transporting: Carbon blackc oil,
In bulk, In tank vehicles, from Toledo,
Ohio, to the plant site of Cabot Corpora-

tion located at or near Waverly, W. Va.
Nor.--Appllcant states that the requested

authority cannot be tacked with Its existing
authority. If a hearing is deemed necessary,
applicant requests it be held at Cleveland,
Ohio.

No. MC 102616 (Sub-No. 893), filed
January 21, 1974. Aphlicant: COASTAL
TANK LINES, INC., 215 East Waterloo
Road, Akron, Ohio 44319. Applicant's
representative: Carl L. Steiner, 39 South
LaSalle Street, Chicago, Ill. 60003, Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting; #2 fuel oil, in bulk,
In tank vehicles, from points in Marion
County, Ind., to the plant-sites of Gold
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Bond Building Products, Division of Na-
tional Gypsum Company, Loraine, Ohio.

NoE.--Applicant states that the requested
authority cannot be tacked with Its existing
authority. If a hearing Is deemed necessary,
applicant requests it be held at Cleveland,
Ohio.

No. MC 107012 (Sub-No. 196) (CLARI-
FICATION), filed January 7, 1974, pub-
lished in the FR issue of February 7,
1974, and republished as clarified this is-
sue. Applicant: NORTH AMERICAN
VAN LINES, INC., P.O. Box 988, Lincoln
Highway and- Meyer Road, Fort Wayne,
Ind. 46801. Applicant's representative:
Terry G. Feweli (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: New
furniture, from Lakeland, Fla., and points
in Lee County, Miss., to points in the
United States (except Washington; Ore-
gon, Idaho, Nevada, California, Arizona,
Wisconsin, Illinois, Missouri, Indiana,
Michigan, Ohio,-Alaska, and Hawaii).

NoTE.-The purpose of this republication
is to indicate that applicant states that the
authority Aquested herein cannot be tacked
with its existing authority. Common con-
trol and dual operations may be involved. The
purpose of this application s to eliminate
an Arkansas gateway. If a hearing is deemed
necessary, applicant requests it be held at
Chicago, Ill.

No. C -107403 (Sub-No. 879), filed
January 14, 1974. Applicant: MATLACK,
INC., 10 West Baltimore Avenue, Lans-
downe, Pa. 19050. Applicants representa-
tive: John Nelson (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: (1) Petro-
leum lubricating oil, in bulk, in tank ve-
hicles, from Gretna, La., to Clinton,
Iowa, (2) creosote oil, in bulk, in tank ve-
hicles, .from Harvey, La., to Gulfport,
Pascagoula, and Wiggins, Miss., and Hux-
ford, Bay Minette, and Mobile, Ala., (3)
hydrofluosilic acid, in bulk, in tank ve-
hicles, from Uncle Sam, La., to points in
Texas and Oklahoma, and (4) toilet
preparations, in bulk, from Cincinnati,
Ohio, to Franklin, Ky.

Nor.-Common control was approved In
MC-Ft-10612. Applicant states that the re-
quested authority cannot be tacked with Its
existing authority. If a hearing is deemed
necessary, applicant requests it be held at
Washington, D.C.

No. MC 107445 (Sub-No. 6), filed Jan-
uary 25, 1974. Applicant: UNDERWOOD
MA1CHINERY TRANSPORT, INC., 940
W. Troy Avenue, Indianapolis, Ind.
46225. Applicant's representative: Z.
Clay Smith, P.O. Box 33051, Indianap-
ols, Ind. 46203. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Plastic pipe, plastic tubing,-plastic con-
duit, valves, fittings, compound, joint
sealer, bonding cement, and all accesso-
ries and tools used in the installation of
such products, from Terre Haute, Ind.,
to points in Ohio, Michigan, Illinois,
Missouri, Kehtucky, and Tennessee.

Nom-Applicant states that the requested
authority can be tacked with its pending

application MO 107445 (Sub-No. 4), In Lick-
Ing County, Ohio, to merv points in New
York, Pennsylvania, and West Virginia. If a
hearinplis deemed neceary, applicant re-
quests it be held at Indianapolis, Ind., oc
New Oleans, La.

No. MC 107496 (Sub-No. 934), filed
January 23, 1974. Applicant: RUAN
TRANSPORT CORPORATION, P.O. Box
855, Third at Keosauqua Way, Des
Moines, Iowa 50309. Applicant's repre-
sentative: E. Check (same address as aP-
plicant). Authority sought to operate as
,a common carrier, by motor vehicle, over
irregular routes, transporting: (1) Fer-
tilizer, in bulk, from El orn, Wis., to
points in Michigan, (2) Petroleum prod-
ucts, in bulk, from Mason City, Iowa, to
points in New York, Ohio, Pennsylvania,
and Illinois, and (3) chemicals, in bulk,
in tank vehicles, from Milton, Wis., to
points in the United States (except
Alaska and Hawaii).

Nor--Common control may be Involved.
Applicant states that the requested author-
ity can be tacked (a), with (2) above, in
Sub-No. 110, at Mason City, Iowa, to provide
a through service from points In Iowa to
points in New York, Ohio, Pennsylvania, and
Illinois, and (b), with (3) above, at Milton,
Wis., to provide a through rerylco from E.
Dubuque, Ill., In Sub-No. 361, Niota, 11M. in
Sub-No. 471, Joliet, M., in Sub-No. 406,
Mapleton, Ill., In Sub-No. 234. Clinton. Iowa.
in Sub-Nos. 207 and 530, and Hammond, Ind.,
in Sub-No. 522 to points In the United
States (except Alaska and Hawal). If a
hearing is deemed necessay, applicant re-
quests it be held at Des Moines, Iowa, or
Chicago, II.

No. MC 107515 (Sub-No. 887), filed
December 6, 1973. Applicant: REFRIG-
ERATED TRANSPORT CO., INC., P.O.
Box 308, Forest Park, Ga. 30050. Appli-
cant's representative: Alan E. Serby,
P.O. Box 872, Atlanta, Ga. 30301. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Foods, foodstuffs,
meats, meat products and meat byj-prod-
ucts (except in bulk), in vehicles equip-
ped with mechanical refrigeration, from
points in Florida, to points in Alabama,
Arkansas, Connecticut, Delaware, Geor-
gia, Illinois, Indiana, Iowa, Kasas, Ken-
tucky, Louisiana, Maryland, nLusachu-
setts, Michigan, Minnesota, Mi-sourl,
NebrLska, New Jersey, New York, North
Carolina, North Dakota, Ohio, Oklahoma,
Pennsylvania, Rhode Island, South Caro-
lina, South Dakota, Tennessee, Texas,
Virginia, West Virginia, Wisconsin, and
the District of Columbia.

No=.-Common control may be involved.
Dual operations may alro be involved. Ap-
"plcant states that the requested authority
cannot be tacked with its existing author-
ity. Applicant presently holds authority
within the scope of this application through
various gateways; the purpore of this applU-
cation is to eliminate the existing gatewaya.
If a hearing is deemed necesary, applicant
requests it be held at Tamp:, Mi ai, Or-
lando, Fla., or Atlanta, Ga.

No. MC 10117 (Sub-No. 7), filed Janu-
ary 22, 1974. Applicant: WILIAM )E.
PATTERSON, JR. AND RALPH PAT-
TERSON, doing business as PATTER-
SON TRUCKING, a partnership, 46 WaIn

Avenue, Yardvil e, N.T. 08620. ApplicanVs
representative: James Francis Lawler, 37
South 20th Street, Phildelphia, Pa.
19103. Authority sought to operate as a
contract carrfer, by motor vehicle, over
irregular routes, transporting: Fertilizer,
in bulk, from Wilmington, Del, to Bridge-
ton, Elmer, Salem, and Woodstown, N.J,
under a continuing contract or contracts
vwith Agway, Inc.

Nomra-If a hearing is deemed nececzary.
the applicant requests It be held at Phila-
delphia, Pa.

No. MC 108676 (Sub-No. 59) (Amend-
ment), flied January 11, 1974, published
in the FruEnAL REGISTER issue of Febru-
ary 14, 1974, and republished as amended
this Issue. Applicant: A. J. DAETLER
HAULING & RIGGING, INC. 117 Chica-
mauga Avenue NE., Knoxville, Tenn.
37917. Applicant's representative: Carl
U. Hurst, P.O. Box E, Bowling Green,
Ky. 42101. Authority sought to operate as
a common carrier, by motor vehicle, over
Irregular routes, transporting: (1) Refuse
containers and cargo containers, (2) ref-
usc container systems and cargo con-
tainer systems, and (3) parts, attach-
mcnts, and accessories for the -ommodi-
ties described in (1) and (2) above, from
Cleburne, Tex.. and Sunbury, Pa, to
points Inthe United States (except Alas-
ka and Hawaii).

NoTr.-The purpose of this republication Is
to indicate a change in territorial dezcrip-
tlon. Applicant ctates that the requested
authority cannot be tacked with its existing
authority. If a hearing is deemed necessary.
applicant requests It be held at Enoxville or
Nashville, Tonn.

No. MC 103397 (Sub-No. 291),- filed
January 28, 1974. Applicant: TRI-
STATE MOTOR TRANSIT CO., a Cor-
poration, P.O. Box 113, Business 1-44,
Joplin, Mo. 64801. Applicant's represent-
ative: Max G. Morgan, 600 Leininger
Building, Oklahoma City, Okla. 73112.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Foodstuffs, from
the plantslde of Skyland Foods at Delta,
Colo., to points in Kansas, Oklahoma,
Texas, Missouri, Arkansas, Iowa, Illinois,
and Nebraska.

Nor_.--ommon control may be involved.
Applicant sntates that the requested author-
ity cannot be tacked with its exis ting au-
thority. If a hearing is deemed neesary,
applicant requests It be held At Denver, Colo.
Ol2ahoma City, Okla.; or Wasbington. D.C.

No. MC 110420 (Sub-No. 700), filed
January 23, 1974. Applicant: QUALITY
CARRIERS, INC., P.O. Box 186, Pleasant
Prairie, Wis. 53158. Applicant's repre-
sentative: E. Stephen Heisley, 666 Elev-
enth Street NW., Washington, D.C.
20001. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: Wax and
petroleum products, in bulk, in tank ve-
hicles, from Bradford and Petrolia, Pa.,
to points InIndana.

No-m.--Cmmon control may be Involved.
Applicant 5tates that the requested author-
Ity cannot be tacked-with its existing au-
thority. If a hearing is deemed necezzsry,
applicant requests it be held at Chicago, Ill.
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No. MC 110420 (Sub-No. 701), filed
January 25, 1974. Applicant: QUALITY
CARRIERS, INC., P.O. Box 186, Pleasant
Prairie, Wis. 53158. Applicant's repre-
sentative: E. Stephen Heisley, 666 llth
St. NW., Washington, D.C. 20001. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Chemicals, In bulk,
in tank vehicles, from Waukegan, Ill., to
points in Alabama and Pennsylvania.

Norn-Common control may be involved.
Applicant states that the requested author-
ity cannot be tacked with its existing author-
ity. If a hearing is deemed necessary, appli-
cant requests it be held at Chicago, Ill.

No. MC 111068 (Sub-No. 6), filed Jan-
uary 28, 1974. Applicant: KENNETH
GROTH, an individual, Locust Road,
Route 2, Decorah, Iowa 52101. Appli-
,cant's representative- Jack H. Blanshan,
29 South La Salle Street, Chicago, Ill.
60603. Authority sought to operate as a

-common carrier, by motor vehicle, over
irregular routes, transporting: Meat,
meat products and meat by-products and
articles distributed by meat packing-
houses (except hides and commodities in
bulk) as described in Sections A and C
of "Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766, (1) from the plant-
site and storage facilities of Wilson & Co.
located at or near Albert Lea, Minn., to
points in Indiana, Illinois, Michigan, and
Ohio; and (2) from the plantsite and
storage facilities of Wilson & Co. located
at or near Cedar Rapids, Iowa, to points
In Indiana, Michigan, and Ohio, restrict-
ed to the transportation of traffic origi-
nating at the named origins and des-
tined to the named destinations.

NoTET.-If a hearing Is deemed necessary,
applicant requests It be held at Chicago, Ill.

No. MC 111812 (Sub-No. 502), filed
January 28, 1974. Applicant: MIDWEST
COAST TRANSPORT, INC., 900 West
Delaware, P.O. Box 1233, Sioux Falls,
S. Dak. 57104. Applicant's representa-
tive: Ralph H. Jinks (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting:
Candy and confectionery, from Free-
hold and New Brunswick, N.J., to points
in Iowa, Minnesota, Washington, Oregon,
Idaho, Utah, California, Arizona, and
Nevada, restricted to the transportation
of traffic originating at Freehold and
New Brunswick, N.J.

NoTE.-Common control was approved in
MC-F-11285. Applicant states that the re-
quested authority cannot be tacked with its
existing authority. If a hearing is deemed
necessary, applicant requests it be held at
Washington, D.C.

No. MC 112595 (Sub-No. 56), filed Jan-
uary 23, 1974. Applicant: FORD BROTH-
ERS, INC., P.O. Box 727, Ironton, Ohio
45638. Applicant's representative: James
W. Muldoon, 50 West Broad Street, Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Fertilizer, fertilizer material, and
urea, in bulk, from the plantsite of C. F.

Industries, Inc., at or near Cincinnati,
Ohio, to points in Illinois, Indiana, Mich-
igan, Ohio, and Pennsylvania.

Noss.-Applicant states that the requested
authority can be tacked in Sub-No. 26, trans-
porting petroleum products, at the plantsite
of C.- F. Industries, Inc., at; or near Cin-
cinnati, Ohio, to provide a through service
from points In West Virginia and Kentucky
to those destination points named above. If
a hearing is deemed necessary, the applicant
requests it be held at Chicago, Ill., Colum-
bus, Ohio, or Washington, D.C.

No. MC 112713 (Sub-No. 161), filed
January 28, 1974. Applicant: YELLOW
FREIGHT SYSTEM, INC., P.O. Box
7270, 10990 Roe Avenue, Shawnee Mis-
sion, Kans. 66207. Applicant's represent-
ative: John M. Records (same address
as applicant). Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over regular routes, transporting:
General commodities (except Classes A
and B explosives, household goods as de-
fined by the Commission, commodities in
bulk, those of unusual value and those
requiring special equipment), serving the
plantsite of Colt Industries, Inc., at or
near Sallisaw, Okla., as an off-route point
in connection with carrier's presently au-
thorized regular route operations.

Noz.--Common control may be Involved.
If a hearing is deemed necessary, applicant
requests it be held at Pittsburgh, Pa., or
Washington, D.C.

No. MC 112796 (Sub-No. 9), filed Jan-
uary 24, 1974. Applicant: ELMER G.
BRAKE, INC., 220 Wholesale Street,
Clarksburg, W. Va. 26301. Applicant's
representative: John M. Friedman, 2930
Putnam Avenue, Hurricane, W. Va.
25526. Authority sought to operate as a
common carrier, .by motor vehicle, over
irregular routes, transporting: (1) Glass,
between the facilities of Fourco Glass
Company Float Plant located at or near
Jenny Run (Taylor County), W. Va., on
the one hand, and, on the other, points
in Michigan aild Illinois; and (2) glass-
ware, glass containers and accessory ar-
ticles for glassware sets, between the
facilities of Brockway Glass Co. Distribu-
tion Center located at or near Hepzlbah
(Harrison County), W. Va., on the one
hand, and, on the other, points in Mich-
igan and Illinois.

Norz.-Applicant holds contract carrier au-
thority in MC 136984, therefore dual opera-
tions my be involved. Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing is
deemed necessary, applicant requests It be
held at Charleston, W. Va., Pittsburgh, Pa.,
or Columbus, Ohio.

No. MC 114273 (Sub-No. 159), filed
January 21, 1974. Applicant: CEDAR
RAPIDS STEEL TRANSPORTATION,
INC., P.O. Box 68, Cedar Rapids, Iowa
52406. Applicant's representative: Robert
E. Konchar, Suite 315, Commerce -Ex-
change Building, 2720 First Avenue NE.,
P.O. Box 1943, Cedar Rapids, Iowa 52406.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Such 'commodities
as are dealt in by retail department and
grocery stores from Savannah, Ga., to

points in Iowa, and points in that part
of Minnesota on and south of U.S. High-
way 14 and Rock Island and Moline, Ill.

No.-Common control may be involved.
Applicant states that the requested author-
Ity cannot be tacked with Its existing au-
thority. If a hearing Is doomed necessary,
applicant requests It be held at Washington,
D.C.

No. MC 114273 (Sub-No. 160), filed
January 21, 1974. Applicant: CEDAR
RAPIDS STEEL TRANSPORTATION,
INC., P.O. Box 68, Cedar Rapids, Iowa
52406. Applicant's representative: Robert
E. Konchar, P.O. Box 1943, Suite 315,
Commerce Exchange Building, 2720 First
Avenue NE., Cedar Rapids, Iowa 52400.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen foods, from
Cedar Rapids, Iowa, to points in Indiana,
Ohio, Michigan, Pennsylvania, New
York, West Virginia, Virginia, Maryland,
Delaware, New Jersey, Connecticut,
Massachusetts, Rhode Island, Vermont,
New Hampshire, and Maine.

Nor.--Common control may be involved,
Applicant states .that the requested author-
ity can be tacked at Cedar Rapids, Iowa, to
provide a through service from points I
Nebraska and Iowa west of Cedar Rapids,
Iowa, on U.S. Highways 6 and 30, to those
destination points named above. If a hoar-
ing is deemed necessary, the applicant re-
quests It be held at Washington, D.C. ,

No. MC 114725 (Sub-No. 57), filed
January 27, 1974. Applicant: WYNNE
TRANSPORT SERVICE, INC., 2606
North l1th Street, Omaha, Nebr. 68110.
Applicant's representative: J. Max Hard-
ing, 605 South 14th Street, P.O. Box
82028, Lincoln, Nebr. 68501. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Distillers solubles, from
Atchison, Kans., to Omaha, Nebr.

Norz.-Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing Is doomed necessary,
applicant requests it be held at Omaha, Nebr.

No. MC 115331 (Sub-No. 358), filed
February 13, 1974. Applicant: TRUCK
TRANSPORT, INC., 29 Clayton Hills
Lane, St. Louis, Mo. 63131. Applicant's
representative: J. R. Ferris, 230 St. Clair
Ave., East St. Louis. Ill. 62201. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Acids, chemicals, plastics
and plastic materials, in bulk, from tile
plant site ofGeneral Electric Co., lo-
cated at or near Mt. Vernon, Ind,, to
points in Alabama, Arizona, California,
Colorado, Connecticut, Delaware, Flor-
Ida, Georgia, Illinois, Indiana, Iowa,
Kansas, Louisiana, Maryland, Maine,
Michigan, Minnesota, Mississippi, Mis-
souri, Newt Jersey, New York, North
Carolina, Ohio, Oklahoma, Pennsylvania,
South Carolina, Texas, Vermont, Vir-
ginia, Washington, West Virginia, and
Wisconsin.

Nor..-Applicant states that the requested
authority can be tacked with the lead cer-
tificate, at St. Louis, Mo., to serve points In
Kentucky and Tennessee with exceptions. If
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a hearing Is deemed necessary, applicant does
not specify a location.

No. MC 116282 (Sub-No. 29), filed
January 25, 1974. Applicant: NEIIS
BAKERY PRODUCTS TRANSPORTA-

- TION CO., 246 Broad Street, Auburn,
Maine 04210. Applicant's representative:
Mary E. IKelley, 11 Riverside Avenue,
Medford, Mass. 02155. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Bakery products, (1) from Auburn,
Maine, to points in New Hampshire, Ver-
mont, Massachusetts, Rhode Island,
Connecticut, New York, Nassau, Suffolk,
and Westchester Counties, N.Y., Hudson,
Bergen, Rockland Passaic, Essex, Union,
and Middlesex Counties, N.J.; X2) from
the port of entry on the International
Boundary line between the United States
and Canada at or near Houlton, Maine,
to points in New York, Nassau, Suffolk;
and Westchester Counties, N.Y., Sussex,
Hudson, Bergen, RocIland, Passaic,
Essex, Union, and Middlesex Counties,
N.J.; and (3) from Totowa, N.J., to points
in Maine, NeO Hampshire, and Vermont,
under continuing contracts with F. R.
Lepage Bakery, Inc., Karnes Kitchen,
Ltd., and S. B. Thomas, Inc.

NoT.-If a hearing is deemed necessary,
applicant requests it be held at Portland,
Maine, or Boston, Mass.

No. MC 116544 (Sub-No. 148), filed
January 25, 1974. Applicant: WILSON
BROTHERS TRUCK LINE, INC., 700
East Fairview Road, P.O. Box 636, Car-
thage, Mo. 64836. Applicant's representa-
tive: Robert Wilson (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Meat, -meat products and meat by-
products, and articles distributed by meat
Packlnghouses (except hides and com-
modities in bulk), from the plantsite and
warehouse facilities utilized by Geo. A.
Hormel & Co. at or near Carthage and
Springfield, Mo., and Miami, Okla, to
points in Georgia, North Carolina, South
Carolina, and Florida and Tennessee,
restricted to traffic originating at named
origins and destined to named
destinations.

NoTx.-Common control may be involved.
If a hearing is deemed necessary, applicant
requests It be held at Mansas City, Mo., or
Minneapolis lnn.

No. MC 118130 (Sub-No. 67), filed
- January 17, 1974. Applicant: SOUTH

EASTERN XPRESS, -INC., P.O. Box
6985, Fort-Worth, Tex. 76115. Applicant's
representative: Billy R. Reid, 6108
Sharon Road, Fort Worth, Tex. 76116.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Foodstuffs, from
the plantsite and warehouse facilities of
Western Potato Service, :Inc., located at
or near Grand Forks, N. Dak., to points
in Oklahoma, Texas, Louisiana, Missis-
sippi, Alabama, Georgia, Florida, Ari-
zona, California, Colorado, Idaho, Ken-
tucky, Maryland, Minnesota, Montana,
Nevada, New Mexico, North Carolina,
Oregon, South Carolina, South Dakota,
Utah, Virginia, Washington, West Vir-

ginia, Wyoming, Arkansas, and Ten-
nessee, restricted to the transportation
of traffic originating at the named origin
points and destined to the named desti-
nation points.

NoTz-I a hearing is deemed neces-ary,
applicant requests it be held at Washing-
ton, D.C., or Chicago, Ill.

No. MC 118859 (Sub-No. 9), filed Jan-
uary 24, 1974. Applicant: BULLOCK
TRUCKING COMPANY, INC., P.O, Box
12, U.S. Highway 41 South, Valdosta,
Ga. 31601. Applicant's representative:
Virgil H. Smith, 1587 Phoenix Boulevard,
Suite 12, Atlanta, Ga. 30349. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Wood chips, from the plant
site ot Balfour Lumber Company, Inc.,
located at or near Thomasvllle, Ga., to
Foley, Fla.

Norz.-Applicant states that the requested
authority cannot be tacked with Its existing
authority. If a hearing Is deemed necesary,
the applicant requests It be held at Jaekson-
ville, Fla., or Atlanta, Ga.

No. MC 119547 (Sub-No. 39), filed
January 21,1974. Applicant: EDGAR W.
LONG, INC., Route 4, Zanesville, Ohio
43701. Applicant's representative: Rich-
ard H. Brandon, 79 East State Street,
Columbus, Ohio 43215. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Clay and clay products (except in
bulk), from Oran, Mo., to points in the
United States (except Missouri, Alaska,
and Hawaii).

Norz.-Appllcant states that the requested
authority cannot be tacked with Its existing
authority. If a hearing is deemed necessary.
applicant requests It be held at Columbus,
Ohio.

No. MC 119654 (Sub-No. 28), filed Jan-
uary 21, 1974. Applicant: Hr-WAY DIS-
PATCH, NC., 1401 W. 20th Street,
Ma rion, Ind. 46952. ApplicanVs repre-
sentative: Alki E. Scopelitis, 815 Merch-
ants Bank Building, Indianapolis, Ind.
46204. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Glass
containers, caps, covers and tops there-
for, and paper cartons, from Lapel, Ind.,
to points in Illinois, Kentucky, and Wis-
consin and (2) rejected shipments of
glass containers, caps, covers and tops
therefor, Paper cartons and pallets, from
points in Illinois, Kentucky, and Wiscon-
sin, to Lapel, Ind.

No=-Appllcant states that the requested
authority cannot be tacked with Its existing
authority. If a hearing Is deemed neces-ary,
applicaxit requests It b held at Indianapolls,
Ind., or Chicago, Ill.

No. MC 119767 (Sub-No. 308), filed
January 25, 1974. Applicant: BEAVER
TRANSPORT CO., a Corporation, 1-94
and County Highway C, Bristol, Wis.
53104. Applicant's representative: David
A. Petersen, P.O. Box 180, Pleasant
Prairie, Wis. 53158. Authority sought to
operate as'a common carrer, by motor
vehicle, over irregular routes, transport-
Ing: (1) Prepared animal food (except In
bulk); and (2) materials and supplies
(except In bulk) U) from Delavan, Wis.,

to points in Illinois, Iowa, Michigan, Mi.s-
souri, and Ohio; and (2) from points in
Illinois, Iowa, Michigan, Missouri, and
Ohio to Delavan, Wis.

Norz.-Coraton control may be involved.
Applicant states that the requested author-
ity cannot be tacked with Its existing author-
ity. If a hearing is deemed necessary, appli-
cant requesta it be held at CIcago. Ill.

No. MC 119789 (Sub-No. 194), filed
January 28, 1974. Applicant: CARAVAN
REFRIGERATED CARGO, INC., P.O.
Box 6188, Dallas, Tex. 75222. Applicant's
reprEsentative: Hugh T. Matthews, 630
Fidelity Union Tower, Dallas, Te. 75201.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Glassware,
from the plantsite and storage facilities
of Federal Glass Co., Inc., at Columbus,
Ohio, to points in Arizona, California,
Nevada, New Mexico, Oregon, and Wash-
ington.

lT-o-Appllct states that the requested
authority cannot be tacked with its existing
authority. If a hearing Is deemed necessary,
applicant reque ts It be held at Dalls, Tex.

No. TC 120646 (Sub-No. 15), filed
January 23, 1974. Applicant: BRADLEY
FREIGHT LINES, INC., P.O. Box 5785,
Asheville, N.C. 38803. Applicant's repre-
sentative: Walter Harwood, P.O. Box
15214, Nashville, Tenn. 37215. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Paper and paper products
and commodities distributed by whole-
salers of Paper and paper products, from
points In the United States in and east of
North Dakota, South Dakota, Nebraska,
Kansas, Oklahoma, and Texas, to the
w arehouse and storage facilities of Pied-
mont Paper Company, Inc., at Asheville,
N.C.

Nor--Appllcant states that the requested
authority cannot he tacked with its existing
authority. If a hearing is deemed necessary,
applicant requests it be held at either Ashe-
ville, or Charlotte, T.C., or ZNashvlle, Tenn.

No. MC 121060 (Sub-No. 31), filed
January 28, 1974. Applicant: ARROW
TRUCK LINES, INC., P.O. Box 5568,
Birmingham, Ala. 35207. Applicant's rep-
resentative: William P. Jackson, Jr., 919
Eighteenth Street NW., Washington,
D.C. 20006. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Con-
struction materials, from the facilities of
The Celotex Corporation at or near
Ellzabethtown, Ky., to points in Connec-
ticut Delaware, District of Columbia, Il-
linois, Indiana, Maine, Massachusetts
Maryland, Michigan, New Hampshire,
New Jersey, New York, Ohio, Pennsyl-
vania, Rhode Island, Vermont, Virginia,
We Virginia, Wisconsin, Alabama, and
Tennessee, restricted to the transporta-
tion of shipments originating at the fa-
cilities of The Celotex Corporation.

ITo=f-U a hearing is deemed necessary,
appllcnt requests it be held at Tampa, FIa,
or Wt'7hngton, D.C.

No. MC 123048 (Sub-No. 292), filed
September 28, 1973. Applicant: DIA-
MOND TRANSPORTATION SYST=
INC., 1919 Hamilton Avenue, Racine, Wis.
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53401. Applicant's representative: Paul
L. Martinson, P.O. Box A, Racine, Wig.
53401. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Agri-
cultural, industrial, and construction
machinery and equipment; (2) recrea-
tional vehicles; (3) attachments and ac-
cessories for (1) and (2) above; and (4)
parts for (1), (2) and (3) above, from
Bruce, Wis., to points in the United
States; including Alaska but excluding
Hawaii.

NoTE.-Applicant states that the requested
authority can be tacked with its existing au-
thority at Bruce, Wis. to provide a through
service from points in Minnesota and Iowa
to points in the United States, including
Alaska, but excluding Hawaii. If a hearing is
deemed necessary, applicant requests It be
held at Chicago, Ill., or Minneapolis, Minn.

No. MC 124117 (Sub-No. 7), flMed Janu-
ary 28, 1974. Applicant: EARL FREE-
MAN, doing business as MID-TENN EX-
PRESS, P.O. Box 101, Eagleville, Tenn.
37060. Applicant's representative: Robert
L. Baker, 500 Court Square Building,
Nashville, Tenn. 37201. Authority.sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Malt beverages and related advertis-
ing material: (1) from Belleville, Ill.,
Columbus, Ohio, Fort Wayne, Ind., Balti-
more, Md., New Orleans, La., and St.
Paul, Minn., to points in that part of
Tennessee, on and west of U.S. Highway
27 and east of the Tennessee River; (2)-
from Belleville, Ill., and St. Paul, Minn.
to points in Georgia; and (3) from New,
Orleans, La., St. Louis, Mo., Fort Wayne,
Ind., and St. Paul, Minn., to points in
Alabama.

NoTE.-Appllcant states that the requested
authority cannot be tacked with its existing
authority. If a hearing is deemed necessary,
the applicant requests it be held at either
Washington, D.C., or Nashville, Tenn.

No. MC 124692 (Sub-No. 131), filed
January 18, 1974. Applicant: SAMMONS
TRUCKING, P.O. Box 1447, Missoula,
Mont. 59801. Applicant's representative:
Donald W. Smith, Suite 2465-One In-
diana Square, Indianapolis, Ind. 46204.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Pre-engineered
buildings, parts thereof, and building
materials, from the plant site of Stran-
Steel Corporation at Terre Haute, Ind.,
to points in California, Colorado, Idaho,
Kansas, Iowa, Minnesota, Missouri, Mon:
tana, Nebraska, Nevada, North Dakota,
Oregon, South Dakota, Utah, Washing-
ton, and Wyoming, restricted to traffic
originating at the plant site of Stran-
Steel Corporation at Terre Haute, Ind.

NoTm-Applicant-states that the requested
authority cannot be tacked with Its existing
authority. If a hearing is deemed necessary,
applicant requests it be held at Chicago, Ill.

No. MC 124854 (Sub-No. 14), filed
January 21, 1974. Applicant: GRIM
BROS. TRUCKING CO., a Corporation,
997 Loucks Mill Road, York, Pa 17402.
Applicant's representative: Chester. A.
Zyblut, 1522 K Street NW., Washington,
D.C. 20005. Authority sought to operate
as a common* carrier, by motor vehicle,
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over irregular routes, transporting: Fire-
brick, from West Manchester (York
County), Pa., to points in New Jersey,
New York, Ohio, West Virginia, Mary-
land, Virginia, and the District'of Co-
lumbia.

No.--Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing is deemed necessary,
applicant requests it be held at Washington,
D.C.

No: MC 125035 (Sub-No. 31), filed
January 7, 1974. Applicant: RAY E.
BROWN TRUCKING, INC., P.O. Box
501, Massillon, Ohio 44646. Applicant's
representative: James E. Davis, 611 West

'Market Street, Akron, Ohid 44303. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Ice cream, ice
cream confections, frozen desserts, ice
confections, and ice water confections, in
vehicles 'equipped with mechanical re-
frigeration, and other items incidental
to the manufacture; wooden sticks- used
therein, and empty, shipping containers,
between Toledo, Ohio, on the one hand,
and, on the other, points in Alabama,

.Connecticut, Delaware, Florida, Georgia,
Illinois, Indiana, Iowa, Kentucky, Maine,
Maryland, Massachusetts, Michigan,
Minnesota, Missouri, Nebraska, New
Jersey, New York, North Carolina,
Pennsylvania, Rhode Islanid, South Car-
olina, Tennessee, District of Columbia,
West Virginia, Wisconsin, and points on
the International Boundary line between
the United States and Canada, located
in Michigan, New York, Vermont; Maine,
and New Hampshire, under a continu-
ing contract or contracts with Vroman
Foods, Inc.

NoTE.-If a hearing is deemed necessary,
the applicant requests it be held at Toledo,
Ohio.

No. MC 125518 (Sub-No. 5), filed
January 24, 1974. Applicant: CLETUS
RUBLMAN, doing business as C. RUtIL-
MAN TRUCKING CO., 265 South River-
side Diive, New Miami, Ohio 45012. Ap-
plicant's representative: Norbert B.
Flick, Executive Building, 35 East
Seventh Street, Cincinnati, Ohio 45202.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Slag, in bulk, In
dump vehicles, from Hamilton and
Middletown, Ohio; to Dunkirk, Gas City,
Marioh, and Winchester, Ind., under a
continuing contract or contracts with the
Calumite Co.

NoTe.-If a hearing is deemed necessary,
applicant requests it be held at Cincinnati
or Columbus, Ohio.

No. MC 125701 (Sub-No. '5), filed
January 28, 1974. Applicant: CAYUGA
BULK SERVICE, INC., Chappell Road,
Cayuga, N.Y. 13034. Applicant's repre-
sentative: Murray J. S. Kirshten, 118
Bleeker Street, Utica, N.Y. 13501. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Animal and poultry
leeds and animal and poultry feed'in-
gredients, in bag and in bulk: (1) from
Cayuga, Alexander, and Sangerfield,
N.Y., to points in Richmond, Vt., -and

points In Addison, Bennington, Orange,
Rutland, Washington, Windham and
Windsor Counties, Vt.; (2) from Cayuga,
N.Y., to York, Pa.; (3) from Waverly,
N.Y., to points in Berks, Lycoming, Mon-
tour, and Northumberland Counties, Pa.;
and (4) from Alexander and Sangorfleld,
N.Y., to points In Bradford, Erie, Lacka-
wanna', McKean, Potter, Susquehanna,
Tioga, Warren, and Wayne Counties, Pa.

Noc.-Appllcant states that the requested
authority cannot be tacked with Its existing
authority. If a hearing is deemed necessary,
applicant requests it be held at Syracuse or
Utica, N.Y.

No. MC 126276 (Sub-No. 85) (AMEND-
MENT), filed August 27, 1973, published
In the FR Issues of October 31, 1973 and
Vebruary 28, 1974, and republished as
amended this issue. Applicant: FAST
MOTOR SERVICE, INC., 9100 Plainfield
Road, Brookfleld, Ill. 60513. Applicant's
representative: Albert A. Andrln, 29
South La Salle Street, Chicago, Ill. 60603.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over Ir-
regular routes, transporting: Containcr8,
container closures, container compo-
nents, materials, and supplies used In the
selling, manufacture or distribution of
,containers, (1) from the plant sites arid/
or warehouse sites of American Can
Company located at Atlanta, Ga.: Balti-
more, Md.; Chambersburg, Pa.; Darling-
ton, S.C.; E aston, Pa.; Edison, N.J,;
LeMoyrle, Pa.; Morrisvllle (Bucks Coun-
ty), Pa.; Needham, Mass.; New Castle,
Del.; Philadelphia, Pa., and Washington,
N.J., to points in Arkansas, Illinois, In-
diana, Iowa, Kentucky, Michigan, Min-
nesota, Missouri, Nebraska, Ohio, Ten-
nessee, and Wisconsin and (2) between
the plant sites and/or warehouse sites of
American Can Company, located at Fort
Smith, Ark.; Lexington, Ky.; and Dar-
lington, S.C., under contract in (1) and
(2) above with American Can Company.

NoTv.-The purpose of this republication is
to indicate applicant's request to delete the
destination points of Fairport, N.Y.: For
Township, Pa.; and Hillside, N.J., from (1)
above as indicated in the corrected notice of
February 28, 1974: and to Indicate applicant's
request to also transport containers, which
was omitted in the previous publication. If a
hearing Is deemed necessary, applicant re-
quests it be held at Chicago, Ii1.

No. MC 126276 (Sub. No. 88), filed
January 21, 1974. Applicant: FAST
MOTOR SERVICE, INC., 9100 Plainfield
Road, Brookfleld, Ill. 60513. Applicant's
representative: James C. Hardman, 127
North Dearborn Street, Chicago, Ill,
60602. Authority sought to operate as a*
contract carrier, by motor vehicle, over
irregular routes, transporting: (1) Paper
and paper products, plastic products and
products produced or distributed by
manufacturers and converters of paper
and paper products (except commodities
in bulk), (a) from Shelbyville, Ill,, to
points in Alabama, Arkansas, Connecti-
cut, Delaware, Florida, Iowa, Illinois,
Indiana, Georgia, Kansas, Kentucky,
Louisiana, Maryland, Maine, Masachu-
setts, Missouri, Nebraska, New Hamp-
shire, New Jersey, New York, North
Carolina, Ohio, O klahona, Pennsylvania,
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Rhode Island, South Carolina, Tennes-
see, Texas, Virginia, Vermont, West
Virginia, Wisconsin, Michigan, inne-
sota, Mississippi, and the District of Co-
lumba; (b) from Fort Worth, Tex., to
points in Oklahoma, Louisiana, Arkan-
sas, 1 issouri, and Kansas, and (2)
plastic pellets (except in bulk), from
Fort Worth, Tex., to Shelbyville, I11.,
under a continuing contract or contracts
with Continental Can Company, Inc.

No.-Applicant holds common carrier au-
thority in MC 134612 (Sub-No. 1), therefore,
dual operations may be involved. If a hear-
Ing is deemed necessary, applicant requests it
be held at Chicago, IL

No. MC 126542 (Sub-No. 3) (AMEND-
MENT), filed August 21, 1973, published
in the FR Issue of October 26, 1973, and
republished as amended this issue. Ap-
plicant: B. B. WnILAMIS TRUCKING

SINC., P.O. Box 3310, Oxford, Ala. 36201.
Applicant's representative: John . W.
Cooper, 1314 City Federal Building, Bir-
mingham, Ala. 35203. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
Ing* (11 'Metal castings, tubing, and
wrought metal shapes, between the plant
site and/or warehouse facilities of Phelps
Dodge Brass Company, a division of
Phelps Dodge Industries, Inc., located at
or near Dayton, N.J.; Los Angeles, Calif.;
Long Island City, N.Y.; Atlanta, Ga.;
Cleveland, Ohio; Cincinnati, Ohio; Roch-
ester, N.Y.; East Farmingdale, N.Y.;
Boston, Mass.; King of Prussia, Pa.;
Dallas, Tex.; Houston, Tex.; Seattle,
Wash.; Oakland, Calif.; Metarle, La.;
Tampa, Fla.; Fort Lauderdale, Fla.;
Moline, Il.; Kansas City, Mo.; Chicago,
33L; Elkhart, Ind.; and Buffalo, N.Y.; and
(2) equipment, materials and supplies
used in the manufacture and distribu-
tion of the commodities listed in (1)
above (except in bulk) ,from points In the
United States (except Alaska and Ha-
wal), to the plant sites of Phelps Dodge
Brass Company, a division of Phelps
Dodge Industries, Inc., located at or near
Dayton, N.J.; Los Angeles, Calif.; and
Long Island City, N.Y., under a continu-
ing contract, or contracts, in (1) and (2)
above with Phelps Dodge Brass Company,
a:division of Phelps Dodge Industries,
Inc.

NoTE.-The purpose of'this republication
is to indicate the amended request for au-
thority as described above. If a hearing is
deemed necessary, applicant requests it be
bald at Blrningbsiii, Ala., or Atlanta, Ga.

No. MC 126844 (Sub-No. 27), filed Jan-
uary 28,1974. Applicant: R.D.S. TRUCK-
ING CO., INC., 1713 North Main Road,
Vineland; N.J. 08360. Applicant's repre-
sentative: Jacob P. Billig, 1126 16th
Street NW., Washington, D.C. 20036. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Bread crumbs in
bags, from the plantsite and facilities of
Acme Bread Crumbs Company at Chi-
cago, IIl., to the plantsite and facilities
of Progresso Fbods at Vineland, N.J., and
the plntsite and facilities of Venice Maid
C6., Inc., at Vineland, N.J.

" -Appllcant states that the requested
aUthority cannot be tacked with its existing
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authority. If a bearing Is deemed necessary,
applicant requests It be held at Washington,
D.C.

No. MC 127623 (Sub-No. 6), filed Jan-
uary 3,1974. Applicant: R & R FREIGHT
TRUCKING, INC., 2 Richard Way, La
Vale, Md. 21502. Applicant's representa-
tive: Earl E. M nges, 120 South Liberty
Street, P.O. Box 833, Cumberland, Md.
21502. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Salt and
salt products, from Frostburg, Md., to
points In Morgan and Hardy Counties,
W. Va.

Norz.-Appllcant states that the requeted
authority cannot be tacked with Its existing
authority. If a hearing is deemed necesmry,
applicant requests It be held at Washington,
D.C.

No. MC 128273 (Sub-No. 151), filed
January 18,1974. Applicant: MIDWEST-
ERN DISTRIBUTION, INC., P.O. Box
189, Fort Scott, Kans. 66701. Applicant's
representative: Harry Ross (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: (1) Rubber, rubber products, and
such other commodities as are manufac-
tured, processed, and/or dealt In by rub-
ber manufacturers, from East Danville,
Va., to points in Louisiana, Wisconsin,
Minnesota, and points in the United
States on and west of a line beginning at
the mouth of the Mississippi River, and
extending along the Mississippi River to
Its junction with the western boundary
of Itasca County, Minn., thence north-
ward along the western boundaries of
Itasca and Koochiching Counties, Minn.,
to the International Boundary line be-
tween the United States and Canada
(except Alaska and Hawaii); and (2)
tir s and equipment, material, and sup-
plies, used in the manufacture and dis-
tribution of rubber and rubber products,
and such other commodities as are man-
ufactured and processed and/or dealt In
by rubber manufacturers, from points In
Louisiana, Wisconsin, Minnesota, and
points in the United States on and west
of a line beginning at the mouth of the
Mississippi River, and extending along
the Mississippi River to Its Junction with
the western boundary of Itasca County,
Minn., thence northward along the west-
ern boundaries of Itasca and Koochi-
ching Counties, Minn-, to the Interna-
tional Boundary line between the United
States and Canada (except Alaska and
Hawaii) to East Danville, Va., restricted
against the movement of commodities In
bulk.

No.--Appllcant states that the requested
authority cannot be tacked wIth Its existing
authority. If a hearing is deemed necezary,
applicant requests it be held at Akron, Ohio.

No. MC 128273 (Sub-No. 152), ilied
January 22,1974. Applicant: MIDWEST-
ERN DISTRIBUTION, INC., P.O. Box
189, Fort Scott, Kans. 66701. Applicant's
representative: Harry Ross (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Charcoal briquets, lighter fluid, grill
lighters, hickory chips, and fireplace logs,
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(1) from Branson, Mo., to points in Min-
nesota, Iowa, Missouri, Kansas, Arkan-
sas, Louisiana, and points In the United
States on and east of a line beginning
at the mouth of the Misissippi River,
and extending along the Mississippi
River to Its junction with the western
boundary of Itasca County, Minn., thence-
northward along the western boundaries
of Itasca and _Koochlching Counties,
Minn, to the International Boundary
line between the United States and
Canada; and (2) from Dickinson, N.
Dak., to points In Minnesota, Iowa, Mis-
souri, Kansas, Colorado, Nebraska, Wis-
consin, Oklahoma, New Mexico, and
Texas.

NoTz.,-Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing Is deemed necessary,
applicant requests it be held at Atlanta. Ga.

No. MC 128383 (Sub-No. 50), filed
January 25, 1974. Applicant: PINTO
TRUCKING SERVICE, INC., 1414 Cal-
con Hook Road, Sharon Hill, Pa. 19079.
Applicant's representative: Gerald. K.
Glmmel, 303 N. Erederick Ave., Gaithers-
burg, Md. 20,760. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: General commodities (except
commodities-in bulk, Classes A and B
explosives, and motor vehclles requiring
the use of special equipment), having a
prior or subsequent movement by air or
moving in a substitute for air service,
between Logan International Airport,
Boston, Mass. and John F. Kennedy In-
ternational Airport, New York, N.Y.,
restricted against tacking with any
authority held by applicant.

Norz.-Appllcant is presently performing
the reque-ted operations via Tweed-New
Haven Airport. The purpose of this applica-
tion is the elimination of the Tweed-New

aven, Airport gateway. If a hearing is
deemed necessary, applicant requests it be
held at Washington, D.C.

No. MC 129455 (Sub-No. 5), filed Jan-
uary 25, 1974. Applicant: CARRETTA
TRUCKING,. INC, P.O. Box 887,
Maywood, NJ. 07607. Applicant's repre-
sentative: Charles J.Wlliams, 47 Lincoln
Park, Newark, =r. 07102. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Steel used In the manufac-
ture of garden sheds, (a) from Youngs-
town, Ohio, to points in Saddle Brook,
N.J.; and (b) from Wheeling, W. Va.,
to points in Lyndhurst and Saddle Brook,
N.J, under a continuing contract with
Quaker City Industries, Inc. __

Norr-If a hearing I- deemed necessary.
applicant requests It be held at Newark, NJ.,
or New York, N.Y.

No. MC 133095 (Sub-No. 51), fled
January 28, 1974. Applicant: TEXAS-
CONTINENTAL EXPRESS, INC, P.O.
Box 434, Euless, Tex. 76039. Applicant's
representative: Roct Moore (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Alcoholic beverages (except in bulk),
when moving n mechanically refrig-
erated vehicles, from points in New York

FEDERAL REGISTER, VOL 39, NO. 46-THURSDAY, MARCH 7, 1974



8990

and New Jersey to points in Tennessee,
Mississippi, Alabama, and Georgia.

NoTE-Applicant holds contract carrier
authority in MC-136032, threfore dual opera-
tions may be involved Applicant states that.
the requested authority cannot be' tacked
with its existing authority. If a hearing is
deemed necessary, applicant requests it be
held at Dallas, Tex.

No. MC 133095 (Sub-No. 52), fled
January 24, 1974. Applicant: TEXAS-
CONTINENTAL EXPRESS, INC., P.O.
Box 434, Euless, Tex. 76039. Applicant's
representative: Rocky Moore (same ad-
dress as applicant). Authority sought to
operate as a common, carrier, by motor
vehicle, over irregular routes, transport-
ing: Such merchandise, as is ordinarily
dealt in by retail discount stores (except
foodstuffs), restricted against the trans-
portation of drugs, toilet preparations,
paper, paper products, new furniture,
plumbing fixtures, materials, equipment
and supplies and/or entertainment prod-
ucts, (except in mixed loads with other
merchandise dealt in by retail discount
stores), from points in Maine, Vermont,
New Hampshire, Massachusetts, Connec-
ticut, Rhode Island, New York, Pennsyl-
vania, Delaware, and New Jersey to re-
tail discount stores of and storage facil-
ities utilized by Howard Discount Stores
located in points in Arkansas (except
Little Rock and its Commercial Zone),
Oklahoma (except Oklahoma City and
Tulsa and their respective Comnercial
Zones) and Texas (except Dallas, Fort
Worth, San Antonio, and Houston and
their respective Commercial Zones).

Nor-.-Applicant holds contract carrier
authority in MC-136032, but indicates dual
operations are not involved. Applicant states
that the requested authority cannot be
tacked with its existing authority. If a hear-
ing is deemed necessary, the applicant re-
quests it be held at Dallas, Te.

No. MC 134142 (Sub-No. 5), filed
January 2, 1974. Applicant: BROWN
REFRIGERATED EXPRESS, INC., P.O.
Box 603, 21st and Sidney Streets, Fort
Scott, Kans. 66701. Applicant's repre-
sentative: Daniel B. Johnson, 716 Per-
petual Building, 1111 E Street, NW.,
Washington, D.C. '2000. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
'transporting: Foodstuffs, in vehicles
equipped with mechanical refrigeration,
from the plant sites and warehouse facil-
ities utilized by Lamb-Weston, Inc., lo-
cated in Oregon, Washington,.and Idaho,
to points in Arizona, Kansas, Louisiana,
Mississippi, Missouri, New Mexico, and
Texas, under contract with Lamb-
Weston, Inc., Portland, Oreg.

NoTE-Common control may be involved.
Applicant holds motor common carrier au-
thority in No. ATC-136121 and Subs there-
under, therefore dual operations may' be in-
volved. If a hearing is deemed necessary, ap-
plicant requests It be held at Portland, Oreg.

No. MC 134182 (Sub-No. 18), fied
January 24, 1974. Applicant: MILK
PRODUCERS MARKETING C O M-
PANY, doing business as ALL-STAR
TRANSPORTATION, a Corporation:
Second and West Turnpike Road. Law-
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rence, Kans. 66044. Applicant's repre-
sentative: Lucy Kennard Bell, 101 West
Eleventh St., Suite 901, Fairfax Bldg.,
Kansas City, Mo. 64105. Authority sought
rence, Kanw. 66044. Applicant's repre-
vehicle, over irregular routes, transport-
ing: Meat, meat products, meat by-prod-
ltcts, and articles- distributed by meat
packinghouses, as described in Sections
A and C of Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 (except
hides and commodities in bulk), from
Dodge City, Kans., to points in Maryland,
Massachusetts, Michigan, New Jersey,
New York, Ohio, and Pennsylvania.

NoTE.-Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing Is deemed necessary,
applicant requests it be held at Kansas City,
Mo.

No. MC 134182 (Suh-No. 19), filed
January 24, 1974. Applicant: MILK
PRODUCERS MARTENG. COM-
PANY, doing business as ALL-STAR
TRANSPORTATION, a Corporation,
Second and West Turnpike Road, Law-
rence, Kans. 66044. Applicant's repre-
sentative: Lucy Kennard Bell, 101 West
Eleventh St., Suite 910 Fairfax Bldg.,
Kansas City, Mo. 64105. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meat,.meat products, meat by-prod-
ucts, and articles. distributed by meat
packinghouses as described in Sections A
and C 'of Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.. 209 and 766 (except hides
and commodities in bulk), from the
packinghouse facilities of Seitz Foods,
Incorporated, located- at or near St.
Joseph, Mo., to East Hartford, Conn.;
Sommerville, Mass.; Rumson and South
Kearny, N.J.; Brooklyn, Central Islip,
Garden City, Staten Island, and Willis-
ton Park, N.Y., and Newport News and
Norfolk, Va.

NoTE.-Applicant states that the requested
authority cannot be tacked with its exist-
ing authority. If a.hearing ls deemed neces-
sary; applicant requests it be held at Kansas
city; Mo.

No. MC 134187 (Sub-No. 1), fled De-
cember 21, 1973. Applicant:- DALE BUB-
LITZ, 64. Lenox Street, Winona, Minn.
55987. Applicant's representative: Duane
M. Peterson, Box 204-177 Main Street,
Winona, Minn. 55987. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Mobile homes, mobile modulars and
modular homes, (1) from points in Good-
hue, Dodge,, Mower, Wabasha, Olmsted,
Winona, Filmore, and Houston Counties,
Minn., to points il Vernon, Pierce, Dunn,
Pepin, Buffalo, Tkempealeau, Jackson,
LaCrosse, and Monroe Counties, Wis.;
and (2) from: points in. the destination
area named above, to points in. the origin
territory named above.

No=.-ApplIcant states that the requested
authority cannot be tacked with its exist-
ing authority. Applicant further states that
the requested authority duplicates in part
its existing authority. By the instant appli-
cation, applicant seeks to extend its existing

commodity and territorial description. If a
hearing is deemed necessary, applicant re-
quests it be held at Minneapolis, Minn.

No. 134254 (Sub-No. 4), filed Janu-
ary 11, 1974. Applicant: NANC CORPO-
RATION, 2610 N. Dort Highway, Flint,
Mich. 48506. Applicant's represontative:
Robert D. Schuler, 100 West Long Lake
Road, Bloomfield Hills, Mich. 48013. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over Irregular
routes, transporting: (1) Guard rail,
guard rail posts and accessories, and sup-
port structures (except in bulk), between
Lima, Ohio, and points in the United
States (except Alaska, Arizona, Cali-
fornia, Hawaii, Idaho, Montana, Nevada,
Ohio, Oregon, Utah, Washington, and
Wyoming); and (2) materials, supplies
and equipment used in the manufacture
of guard rail, guard rail post, and ac-
cessories and support structures (except
in bulk), from points in the Urdted.
States (except Alaska, Arizona, Cali-
fornia Hawaii, Idaho, Montana, Nevada,
Ohio, Oregon, Utah, Washington, and
Wyoming), to Lima, Ohio, under a con-
tinuing contract, or contracts, with An-
derson "Safeway" Guard Corporation of
Flint, Mich.

Norr.-If a hearing Is demed necen-ary,
applicant requests It be hold at Lansing or
Detroit, Mich.

No. MC 134477 (Sub-No. 51), filed
January 10, 1074. Applicant: SCHANNO
TRANSPORTATION, INC., 5 West Man-
dota Road, West St. Paul, Minn. 55118.
Applicant's representative: Thomas
Fischbach (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle,- over irregular
routes, transporting: Foodstuffs, fromx
the plantsite and warehouse facilities of
Western Potato Service, Inc., at Grand
Forks, N. Dak., to points In Arkansas,
California, Colorado, Connecticut, Dela-
ware, Illinois, Indiana, Iowa, Kansas,
Kentucky, Maryland, Massachusetts,
Michigan, Minnesota, Missouri, Nebras-
ka, New Jersey, New York, Ohio, Okla-
homa, Pennsylvania, Rhode Island,
South Dakota, Tennessee, Texas, Vir-
ginia, West Virginia, Wisconsin, and the
District of Columbia.

NoTEzAppllcant states that the requested
authority cannot bo tacked with Its existing
authority. If a hearing Is deemed necessary,
applicant requests It be held at Fargo, N.
Dak., orMlinneapolls, ltlinn.

No. MC 135292 (Sub-No, 1), filed
January 16, 1974. Applicant: GUY MOR-
HAL, 39 West Avenue, Wellsboro, Pa.
16901. Applicant's representative: Ken-
neth R. Davis, 999 Union Street, Taylor,
Pa. 18517. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Coal, from
points in Tioga and Lycoming Counties,
Pa, to poihts in New York (except points
in Allegany, Broome, Cayuga, Cliemung,
Chenango, Genesee, Livingston, Madison,
Monroe, Oneida, Onondaga, Ontario,
Orleans, Oswego, Otsego, Schuyler,
Seneca, Steuben, Tioga, Tompkins,
Wayne, Wyoming, and Yates Counties,N.Y.).
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NoT.-Applicant states that the requested contract with Consolidated Foods Cor-
authority cannot be tacked with Its existing poration.
authority. If a hearing is deemed necessary,
applicant requests it be held at Williams- Nor..--The purposes of this republication
port, Pa.- are to Indicate applicant's new reprezentative

and the amended request for authority as
No. MC 135991 (Sub-No. 1), fied Jan- described above. If a hearing is deemed nec-

uary 21, 1974. Applicant: COLE=A'S essary, applicant requests it be held at Los
DOWNTOWN AUTO SERVICE, INC., 425 Angeles, Calif., or Washington, D.C.
Richmond Street, Providence, RI 02903. No. MC 136531 (Sub-No. 2), filed Jan-
Applicant's representative: Frederick T. uary 28, 1974. Applicant: LUISI TRUCK
O'Sullivan, 622 Lowell Street, Peabody, LINES, INC., P.O. Box 606, New Walla
Mass. 01960. Authority sought to operate Walla Highway -11, Milton-Freewater,
as a common carrier, by motor vehicle, Oreg. 97862. Applicant's representative:
over irregular routes, transporting: George R. LaBissonlere, 130 Andover
'Wrecked, disabled, repossessed, and re- Park East, Seattle, Wash. 98188. Author-
placement motor vehicles and trailers ity sought to operate as a contract car-
(except trailers designed to be drawn by rier, by motor vehicle, over irregular
passenger automobiles In initial move- routes, transporting: (1) Canned goods,
ments), by use of wrecker equipment, frozen food, wine and malt beverages and
only, between points in Rhode Il.and, agricultural commodities otherwise ex-
on the one hand, and, on the other, points erpt when moving with said commodi-
in Massachusetts, Connecticut, Maine, ties, from points In Los Angeles, Orange,
New Hampshire, Vermont, New York, Riverside, Kern, Fresno, Madera, Merced,
New Jersey, and Pennsylvania, Stanislaus, San Joaquin, Santa Clara,

NoTE-Appicant states that the requested Sacramento, San Benito, San Francisco,
authority cannot be tacked with its existing and Napa Counties, Calif., Nyssa, Pendle-
authority. If a hearing is deemed necessary, ton, and La Grande, Oreg., and Walla
applicant requests it be held at Providence, Walla, Wash, under continuing contract
Rn ,pr Boston, ass. 'with La Grande Fruit Co.; and (2)

No. MC 136069 (Sub-No. 7), filed Jan- canned goods,- from Milton-Freewater,
uary 21,1974. Applicant: COIN DEVICES Oreg., and Walla Walla, Wash., to points
CORP, 64 Broad Street, Elizabeth, N.J. in Bakersfield, Fresno, Modesto, Los
07201. Applicant's representative: Angeles, San Diego, San Jose, Stockton,
Charles J. Williams, 47 Lincoln Park, Sacramento, San Francisco, Oakland,
Newark, N.J. 07102. Authority iought to Alameda, Calif.; Las Vegas and Reno,
operate as a contract carrier, by motor Nev.; and Phoenix, Ariz., under contin-
vehicle, over irregular routes, transport- uing contract with Rogers Walla Walla,
ing: Coins, currency, checks, negotiable Inc.
and non-negotiable instruments, and Nor-Applicant holds common carrier
valuable documents, between Elizabeth, authority In MC-136228 and subs thereunder,
N.J, and New York, N.Y., under a con- therefore dual operations may be Involved.
tinung contract or contracts 'with The- If a hearing Is deemed necessary, applicant
National State Bank, Elizabeth, N.J. requests it be held at Portland, Oreg.

NoTE.-If a hearing is deemed necessary, No. MC 136640 (Sub-No. 7), filed De-
applicant requests it be held at Newark, N.J., cember 14, 1973. Applicant: ROBERT L.
or NewYork, N.Y. ALLEN, doing business as R. ALLEN

No. MC 136318 (Sub-No. 18) (AIND-
MENT), filed January 2, 1974, published
in the FEDERAL REGISTER issue of Feb-
ruary 22, 1974, and republished as
amended this issue. Applicant: COYOTE
TRUCK INE, INC., 395 West Fleming
Drive, Morganton, N.C. 28655. Appli-
cant's representative: David R. Parker,
P.O. Box 82028, Lincoln, Nebr. 68501.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over
irregular routes, transporting: (1) New
furniture, from Santa Ana, Calif., to
points in the United States (except
Alaska and Hawaii); (2) mirrors and
component parts used in the manufac-
ture and distribution of the commodities
in (1) above, fromNewton, N.C., to Santa
Ana, Calif.; (3) corner caps, from Jack-
sonville, Tex., to Santa Ana, Calif.; and
(4) returned, rejected, and damaged
commodities as described in (1) above,
from points in the United States (except
Alaska and Hawaii), to Santa Ana, Calif.,
restricted in (1) through (4) above (a)
against the transportation of commodi-
ties in bulk, and (b) to traffic originating
at or destined to the facilities utilized by
Consolidated Foods Corporation, B. P.
John Furniture Company Division, at
Santa Ana, Calif., under a continuing

TRANSPORT, P.O. Box 321, Pocomoke
City, Md. 21851. Applicant's representa-
tive: S. Michael Richards, 44 North Ave-
nue, Webster, N.Y. 14850. Authority
sought to operate as a contract carrier,
by motor vehicle, over Irregular routes,
transporting: (1) Candy and confection-
ery (other than hollow mold) moving In
mechanically refrigerated vehicles; (2)
frozen foodstuffs (sweet potatoes, egg-
plant sticks, corn and apple fritters, and
onion rings) when moving in mixed ship-
ments with agricultural commodities
otherwise exempt from economF regu-
lations under Section 203 (B) (6) ; and (3)
frozen onion rings made from diced fresh
onions, when moving In mixed shipments
with agricultural commodities otherwise
exempt from economic regulations under
Section 203(B) (6), (1) from Phlladel-
phia, Pa., to points in Alabama, Cali-
fornia, Florida, Georgia, Illinols, Loulsi-
ana, Minnesota, Nevada, New York,
Ohio, Pennsylvania, Tennessee, Texas,
Virginia, and Arkansas; (2) from Phila-
delphia, Pa. to points in Alabama, Flor-
ida, Illinois, Indiana, Kansas, Kentucky,
Louisiana, Michigan, Minnesota, Missis-
sippi, Missouri, Nebraska, Ohio, Tennes-
see, Texas, and Wisconsin; and (3) from
Boston, Mass., to points in California,

Idaho, Minnesota, Montana, Oregon,
Utah, and Washington, under continuing
contract with Boston Bonnie, Inc., Fal-
con Candy Company, and Mrs. Paul's
Kitchens, Inc.

Norz-If a hearing is deemed necessary,
applicant requests it be held at Philadelphia,
Pa.

No. MC 136777 (Sub-No. 8), fled Janu-
ary 22, 1974. Applicant: POPELKA
TRUCKING CO., doing business as THE
WAGGONERS, a Corporation, Box 990,
Livingston, Mont. 59047. Applicant's rep-
resentative: Jacob P. Billig, 1126 16th
Street NW., Washington, D.C. 20036.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Flattened vehicles
and scrap metal for recycling, (1) from

-points In Montana and Wyoming to
points in Washington, Qregon, Utah, and
points In Montana located on the Inter-
national Boundary line between the
United States and Canada, under a con-
tinuing contract with Krushette Kean.

Nor.-Appllcant holds common carrier
authority in MC-26396 and Subs thereunder,
therefore dual operations may be involved.
Applicant states that the requested authority
cannot be tacked with Its existing authority.
If a bearing is deemed necessary, applicant
requests It be held at Missoula, Mont.

No. MC 138304 (Sub-No. 7), fled Jan-
uary 11, 1974. Applicant: NATIONAL
PACKERS EXPRESS, INC., 29 South
LaSalle Street, Suite 330, Chicago, IL
60603. Applcant's representative: WIl-
liam J. Boyd (same address as appli-
cant). Authority sought to operate as a
common carrfer, by motor vehicle, over
Irregular routes, ,transporting: Meat,
meat products, meat bt,-products and
articles distributed by meat packing-
houses as described In Sections A and C
of Appendix I to the report In Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except hides and
commodities in bulk), from the plant
sites and facilities utilized by Wilson &
Co. at Albert lea, MiLnn., and Cedar Rap-
Ids, Iowa, to points In Connecticut,
Delaware, Maine, Maryland, Massachu-
setts, New Hampshire, New Jersey, New
York, Pennsylvania, Rhode Island, Ver-
mont, Virginia, West Virginia, and the
District of Columbia, restricted to the
transportation of traffic originating at
the plant sites and facilities utilized by
Wilson & Co. at Albert Lea, Minn., and
Cedar Rapids, Iowa, and destined to the
above named points.

Nor.--Appllcant states that the requested
authority cannot be tacked with its existing
authority. If a hearing Is deemed necessary.,
applicant requets it be held at Chicago, Ill.

No. MC 138387 (Sub-No. 1), filed Jan-
uary 24, 1974. Applicant: FOOSE
TRANSPORT, INC., 286 Glen Avenue,
Dumont, N.J. 07628. Applicant's repre-
sentative: Morton T. Kiel, Suite 6193,
5 World Trade Center, New York, N.Y.
10048. Authority sought to operate as a

,contract carrier, by motor vehicle, over
irregular routes, transporting: Such
commodities, as are dealt In by a manu-
facturer of toilet preparations, and ma-
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terials and supplies and equipment, used
in the conduct of such business (except
in bulk), between Northvale, N.J., and
at or near Columbia, S.C., on the one
hand, and, on the other, points in the
United States (except Alaska and Ha-
waii), under a continuing contract with
Mem, Inc.

Nor.-If a hearing is deemed necessary,
applicant requests it be held at New York,
N.Y.

No. MC 138510 (Sub-No. 4), filed De-
cember 13, 1973. Applicant: RICCI'
TRANSPORTATION CO., INC., Odessa
Avenue & Aloe Street, Pomona, N.J.
08240. Applicant's representative: Ken-
neth R. Davis, 999 Union Street, Taylor,
Pa. 18517. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular mutes, transporting: (1)
Laminated furniture and laminated fur-
niture parts, uncrated, from Pleasant-
ville, N.J., to points in New York, Penn-
sylvania, Texas, Florida, Georgia, and
the District of Columbia; and (2) ma-
terials and. supplies used in the manu-
facture of laminated furniture and lami-
nated furniture- parts, from points in.
New York, Pennsylvania, Texas, Florida,
Georgia, and the District of Columbia,
Auburn, Maine, and Baltimore and
Odenton, Md., to Pleasantville, N.J., un-
der a continuing contract or contracts
with International Wood Products, Inc.

Nors.-Applicant holds common carrier
authority In MC 127955: however, applicant-
indicates dual operations are not involved.
If a hearing Is deemed necessary, applicant
requests it be held at Philadelphia, Pa.

No. MC 138650 (Sub-No. 1) (AMEND-
MENT), filed September 4, 1973, pub-
lished in the FR issue of November 8,
1973, and republished as amended this
Issue. Applicant: GEORGE'S TRUCK-
ING CORPORATION, 22 Lake Avenue,
Trenton, N.J. 08610. Applicant's repre-
sentative: James S. Kline, 1819 South
Broad Street, Trenton, N.J. 08610. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Bakery products, in
containers, from Philadelphia, Pa., to,
points in Mercer and Monmouth Coun-
ties, N.J., under a continuing contract,
or contracts, with Tasty Baking Co. at
Philadelphia, Pa.

NoTE.-The purposes of this republication,
are: (1) To indicate applicant seeks irregular
route authority; (2) to clarify the commo-
dity description by deleting commodities in
bulk and in tank vehicles, and substituting
a cont iner restriction therefor; (3) to delete
specific route limltaitions; and (4) to broaden
the destination territory as described above.
If a hearing Is deemed necessary, applicant
requests it be held at Trenton or Newark,
N.J., or Philadelphia, Pa.

No. MC 138736 (Sub-No. 5), filed
January 14, 1974. Applicant: F B M
TRUCKING, INC., 310 East Lanier Ave-
nue, Fayetteville, Ga. 30214. Applicant's
representative: Virgil H Smith, 1587
Phoenix Boulevard, Suite 12, Atlanta,
Ga. 30349. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Furniture and furniture parts; from the

plantsite of Jansko; Inc., at Fort Lau-
derdale, Fla., to points in Carson, Calif.;
Northbrook, Ill.; Philadelphia, Pa.; and
New York, N.Y.; (2) furniture and fur-
niture parts from Jackson (Madison
County), Tenn., to the plant site of
Jansko, Inc., at Carson, Calif.; (3) steel,
tubing parts (chrome plated and un-
plated) from Piqua, Ohio, and Chicago,
Ill., to the plant site of Jansko, Inc., at
Fort Lauderdale, Fla.; and (4) laminated
plywood from Menphis, Tenn.; Rowland
and Hudson, N.C., to the plant site of
Jansko, Inc., at Fort Lauderdale, Fla.

NoTE.-Applicant states that the requested
authority cannot be tacked with its exist-
Ing authority. If a hearing Is deemed neces-
sary, applicant requests it be held at Atlanta,
Ga.

No. MC_ f39162 (Sub-No. 1), filed Jan-
uary "24, 1974. Applicant: RHODES
TRUCKING CORPORATION, 5317 Ken-
tucky Avenue, South Charleston, W. Va.
25309. Applicant's representative: John
M. Friedman, 2930 Putnam Avenue, Hur-
ricane, W. Va. 25526. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Brick, and related claV products,
from the plant and warehouse sites- of
the Cline Brick Company at or near Ash-
land and Princess, Ky., to points in:*
Adams,. Gallia, Scioto, and Lawrence
Counties, Ohio, andBoone, Cabell, Jack-
son, Kanawha, Lincoln, Logan, Mason,
Mingo, Putnam, and Wayne Counties, W.
Va., under a continuing contract with
Cline Brick Company.

Nor-If a hearing, is deemed necessary,
applicant requests it be held at Charleston,
W. Va., Columbus, Ohio, or Lexington', Ky.

No. MC 139252 (Sub-No, 1), fled Jan-
uary 28, 1974. Applicant: C & W HOUSE
MOVERS, INC., P.O. Box 5544, Lubbock,
Tex. 79417. Applicant's representative:
John C. Sims, 1607 Broadway, Lubbock,
Tex. 79401. Authority sought to operate-
as a common carrier, by. motor vehicle,
over irregular routes, transporting: As-
sembled buildings and houses, ready
built, new and used, intact or in sections
which, by reason of size or weight, re-
quire the use of special equipment for
loading and unloading and in the trans-
portation thereof, from points in Lub-
bock, Tex., to points in Colorado, New
Mexico, Oklahoma, Kansas, and Arizona.

NoTE.-Applicant. states that the requested.
authority cannot be tacked with its existing
authority. If a hearing is deemed necessary,
applicant requests it be held at Lubbock,
Tex.

No. MC 139277 (AMENDMENT), filed:
November 8, 1973, published in the FR
issue of .December 13, 1973, and repub-
lished as amended this issue. Applicant-
AL E. HALL, doing business as AL E.
HALL TRUCKING, P.O. Box 25, Grid-
ley, Ill. 61744. Applicant's representative:
Patrick H. Smyth, 327 South La, Salle
Street, Suite 1000, Chicago, 111.60604. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Metal roofing
and siding, fabricated metal products,
and, parts, attachments, and accessor-
ies, from the plantsite of Fabral Corpora-

tion located at or near Gridley, Ill., to
points In Arkansas, Illinois, Indiana,
Iowa, Kansas, Kentucky, Michigan, Min-
nesota, Mississippi, Missouri, Nebraska,
Ohio, Oklahoma, Pennsylvania, South
Dakota, Tennessee, West Virginia, and
Wisconsin; and (2) materials, supplies,
and. equipment for the commodities de-
scribed in (1) above, from points In Ar-
kansas, Illinois, Indiana, Iowa, Kansas,
Kentucky, Michigan, Minnesota, Missis-
sippi, Missourl, Nebraska, Ohio, Okla-
homa, Pennsylvania, South Dakota, Ten-
nessee, West Virginia, and Wisconsin, to
the plantsite of Fabral Corporation lo-
cated at or near Gridley, Ill., restricted
in (1) and (2) above against the trans-
portation of commodities In bulk, under
contract in (1) and (2) with Fabral
Corporation.

NoTE.-The purposes of this republication
are to clarify the location of the Fabral Cor-
poration and to indicate the restriction
against bulk commodities. If a hearing Is
deemed necessary, applicant requests It be
held at Chicago, Ill., or Washington, D.C.

No. MC 139309 (Sub-No. 1), flled Janu-
ary 25, 1974. Applicant: DIRECT SERV-
ICE, INC., P.O. Box 786, Plainvlew,
Tex. 79072. Applicant's representative:
Charles J. Kimball, 2310 Colorado State
Bank Bldg., 1600 Broadway, Denver, Colo.
80202. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Tires and
tubes andmaterials, equipment, an& sup-
plies used In connection therewith, ex-
cept commodities in bulk, from Memphis,
Tenn.; Des Moines, Iowa; and Denver,
Cole,, to points in Iowa, Oklahoma,
Texas, New Mexico, Colorado, Kansas,
Wyoming, Montana, Nebraska, Arizona,
Louisiana, Arkansas, South litkota, and
Missouri, restricted to service under a
continuing contract with Montgomery
Ward and Co.

Nor.--Appllcant holds common carrier
authority in MC-134783 and subs thereunder,
therefore dual operations may be Involved.
f a hearing is deemed necessary, applicant

requests it ba hold at Kansas City, Mo,

No. MC 139328, iled December 7, 1973.
Applicant: RELIABLE VAN AND STOR-
AGE COMPANY, INC., 195 Bay 19 Street,
Brooklyn, N.Y. 11214. Applicant's repre-
sentative: Robert J. Gallagher, 1776
Broadway, New York City, N.Y. 10010.
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Used household
goods, between points in Nassau, Suffolk,
Sullivan, Dutchess, Orange, Putnam,
Rockland, Ulster, Westchester, New
York, Kings, Queens, Bronx, and Rich-
mond Counties, N.Y., Philadelphia, Pa.,
and points In Delaware, Bucks, Mont-
gomery, and Chester Counties, Pa,
points in New Jersey and Connecticut,
restricted to the transportation of traffic
having a prior or subsequent movement,
in containers, beyond the points author-
ized and also restricted to the perform-
ance of Pickup and delivery service In
connection with packing, crating, and
containerization or unpacking, uncrat-
ing, and depontainerIzation of such
traffic.
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Nor.--Common control may be Involved- dust, In bags (or anything made there-
If a hearing Is deemed necessary, the appli- from), by flat bed trailer, from Benwood

-cant does not speclfy a location. (Marshall County), W. Va., to The

No. MC 139335 (Sub-No. 2) (CORREC- Youghiogheny & Ohio Coal Co., Nelms
TION), filed December 26, 1973, pub- -No. 1 Mine at or near Cadiz, Ohio, and
lished in the FR issue of January 31, Nelms No. 2 Mine at or near Hopedale,
1974 as No. MC-1393Z5 (Sub-No. 1), and Ohio, under contract with the Youghlo-
republished as corrected this issue. Ap- gheny & Ohio Coal Co., at Martins Ferry,
plicant: JACKSON TRANSFER, INC, Ohio.
1803 W. Washington Street, Bloomington, Nor=.-If a hearing is deemed necesary,
Ill. 61701. Applicant's representative: applicant'reqges-ts It bo held at PIttsburgh,
Donald S. Mullins, 4704 W. Irving Park Pa. Charleston, W. Va., or Columbus, Ohio.
Road, Chicago, 11. 6064L Authority No. MC 139415 (Sub-No. 2), flMed Jan-
sought to operate as a common carrier, uary 28, 1974. Applicant: DISTRIBUT-
by motor vehicle, over irregular routes, ING SERVICES, INC., 3500 Cody Road,
transporting: (1) Iron and steel articles, P.O. Box 6754, Columbus, Ga. 31907. Ap-
from the plantsite of warehouse facilities plicant's representative: C. E. Walker,
of La Salle Steel Company, at Hammond, Suite 307 First National Bank Bldg., P.O.
Ind, to points in Illinois; and (2) coal Box 1085, Columbus, Ga. 31902. Author-
tar.pitch products, other than liquid (ex- ity sought to operate as a contract car-
cept in bulk), from the plantsite of Reilly rier, by motor vehicle, over Irregular
Tar & Chemical Corp., located at or near rdutes, transportlng: Food products, and
Granite City, Ill, to points in Alabama, goods, generally and customarily sold in
Arkansas, Georgia, Indiana, Iowa, Kan- 'retail grocery markets, between Colum-
sas, Kentucky, Louisiana, Michigan,Min- bus, Ga., and storehouses and commis-
nesota, Mississippi, Missouri, Nebraska, saries of Military Posts of the United
North Carolina, Ohio, South Carolina, States Government, located in Georgia
Tennessee, and Wisconsin. and Alabama, under a continuing con-

NorzT-The purpose of this republication tract or contracts with Anderson Broker-
is to indicate applicant's correct Docket age Co.
Number In MC-139335 (Sub-No. 2). Applicant
states that the requested authority cannot XO.-If a bearing is deemed necc y,
be tacRed with its existing authority. If a the applicant'requests It be held at Colum-
hearing is deemed necessary, applicant 2v- bus, or Atlanta, Ga.
quests it beheld at either Chicago, or Spring- No. MC 139495, filed January 18, 1974.
field, Ill, Applicant: NATIONAL CARRIERS,

-No. MC 139352 (Sub-No. 2) (CORREC- INC., 1501 East 8th Street, P.O. Box
TION), filed-January 11, 1974, published 1358, Liberal, Kans. 67901. Applicant's
in the FR Issue of February 22, 1974, as representative: Frederick J. Coffman, 521
MC-13952 (Sub-No. 2), and republished South 14th Street, Lincoln, Nebr. 68501.
as corrected this issue. Applicant: VIC- Authority sought to operate as a common
TOR D. GOERING AND TOm N. carrier, by motor vehicle, over irregular
WEEMS, doing business as WEGO, 701 routes, transporting: Such materials and
East 2nd, Hutchinson, Kans. 67201. Ap- supplies as are used in the manufacture,
plicant's representative: Clyde N. Chris- construction, and repair of trailers, from
tey, 641 Harrison Street, Topeka, Kans. points in Alabama, Arkansas, California,
-66603. Authority sought operate as a con- Colorado, Connecticut, Georgia, Illinois,
tract carrier, by motor vehicle, over ir- Indiana, Iowa, Kansas, Kentucky, LouLsi-
regular routes, transporting: Component ana, Massachusetts, Michigan, Minne-
Parts for mobile homes and recreational sota, Mississippi, Missouri, Nebraska, New
vehicles, between Hutchinson, Hans., on Jersey, New York, North Carolina, Ohio,
the one hand, and, on the other, points Oklahoma, Oregon, Pennsylvania, Rhode
in Adams, Antelope, Burt, Dodge, Pill- Island, South Carolina, Tennesee, Utah,
more, Hall, Hamilton, Merrick, Richard- Virginia, Washington, West Virginia, and
son, Scotts Bluff and York Counties, Wisconsin, to points In Great Bend,
Nebr., under a continuing contract with Wichita, and Liberal, Kans., and Grand
Merchandise Warehouse Division of City Island, Nebr.
Transfer and Storage Co., Inc. Norn.-Applicant holds contract carrier

NoT.-The purpose of this republication authority in MC-133106 and cub3 thereto,
Is to Indicate the correct Docket Number therefore dual operations may bo Involved.
assigned to this proceeding In No. MC-1393 Applicant states that the requested author-52 ity cannot be tacked with itG existing nu-
(Sub-No. 2). If a hearing Is deemed neces- thority. If a hearing s deemed necc=ary,
sary, the applicant requests It be held at applicant requests It be held at Lincoln,
Kansas City, Mo. Nebr., or Kanswas City. Mo,

No. MC 139364 (Sub-No. 2), filed Janu- No. MC 139498, filed January 21, 1974.
ary 24, 1974. Applicant: STANLEY E. Applicant: FRANCISD.BROWN&SON,
DAVIDSON AND STANLEY E. DAVID- INC., 3121 Crosby Street, HIamath Falls,
SON, JR., a partnership, doing business Oreg. 97601. Applicant's representative:
as DAVIDSON PROP & TIMBER, Route Robert R. Hollis, 400 Pacific Bldg,, 520
No. 1, F eeport (Harrison County), Ohio SW. Yambill, Portland, Oreg. 97204. Au-
43973. Applicant's representative: T. thority sought to operate as a common
Carroll- McCarthy, Jr.,- 307 Board of carrier, by motor vehicle, over. irregular
Trade Building, Wheeling, W. Va. 26003. routes, transporting: Wood waste prod-
Authority sought to operate as a contiact ucts, from points In Slsklyou, Modoc,
carrier, by motor vehicle, over irregular Lassen, and Shasta Counties, Calif., to
routes, transporting: Rock dust, or safetY points in Klamath County, Oreg.

No-.-Applicant holds contract carrier
authority in MC-135612, therefore dual op-
eratloms may be involved. If a hearing Is
deemed necezary, applicant requests It be
held at Riamath Falls, Medford, or Portland,
Oreg.

No. MC 139503, filed January 21, 197C-
Applicant: LEE EBERLY, doing business
as WHITLE= TRAU.ER COURT AND
SALES, 702 South State Street, South
Whitley, Ind. 46787. Applicant's repre-
sentative: Donald W. Smith, Suite 2465--
One Indiana Square, Indianapolis, Ind.
46204. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Mobile
homes, in secondary movements, between
points In Indiana, on the one hand, and
on the other, points in the United States,
on and east of U.S. Highway 85.

zo=z.-If a hearing Is deemed nece--ary,
applicant requests it be held at Chicago, Ill.

No. MC 139504, filed January 28, 1974.
Applicant SHEA/RUSTIN TRANSPORT
COMPANY, a Corporation, 1961 South
Cobb Industrial Blvd., Smyrna, Ga.
30080. Applicants representative: Guy
H. Postell, Suite 713, 3384 Peachtree Rd.,
NE., Atlanta, Ga. 30326. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Paper and printed matter,
between points in the United-States (ex-
cept Alaska and Hawaii), under contract
or contract- with Shea/Rustin, Inc, of
Smyrna, Ga.

No _.-If a bearing is deemed necezzary,
applicant requeots it be held at Atlanta, Ga.

No. MC 139505, filed January 28, 1974.
Applicant: NORIMAN J. SOUCY, SR.,
BARBARA J. SOUCY, AND NORMMNJ.
SOUCY, JR., doing business as, SUPE-
RIOR MOVING AND STORAGE CO.,
616 West Spruce Street, Saut Ste. Marie,
Mich. 49783. Applicant's representative:
Robert D. Schuler, 100 West Long Lake
Road. Bloomfield Hills, Mich. 49013. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Used househol
goods, between points In Alger, Chip-
pew, Delta, Luce, Mackinac, and Schcol-
craft Counties, Mich, restricted to the
transportation of shipments having a
prior or subsequent movement, In con-
tainers, beyond the points authorized,
and further restricted to the perform-

ance of pickup and delivery service in
connection with the packing , crating,
and containerization or unpacking, un-
crating, and decontainerization of such
shipments.

No'rs-Common control may be involved.
If a hearing is deemed necessary, the appli-
cant reque-ts it be held at Insing, Mlich.

go. MC 139506, filed January 25, 1974.
Applicant: SMTI7'YS VAN AND STOR-
AGE CO., a Corporation, 1417 North 18th
Street, Omaha, Nebr. 68102. Applcant's
representative: Paul F. Sullivan, 711
Washington Building, Washington, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, tansporting: Used
household goods, as defined by the Com-
mission, between points in Nebraska on
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and east of U.S. Highway 81, and in Iowa
on an west of U.S. Highway 71, and on
and south of US. Highway 20, restricted
to traffic having a prior or subsequent
movement in containers, and further re-
stricted to pickup and delivery service in
connection with packing, crating, and
containerization or unpacking, uncrat-
ing, and decontainerization.

Nom.-If a hearing is deemed necessary,
applicant requests it be held at Los Angeles,
Calif., or Omaha, Nebr.

PASSENGER APPLICATIONS

No. MC 1515 (Sub-No. 191), filed Jan-
uary 14, 1974. Applicant: GREYHOUND
LINES, INC., Greyhound Tower, Phoe-
nix, Ariz. 85077. Applicant's representa-
tive: R. M. Hannon, 371 Market Street,
San Francisco, Calif. 94106. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Passengers and their bag-
gage, In special operations, in round-trip
sightseeing or pleasure tours, beginning
and ending at points in Clallam, Cowlitz,
Jefferson, King, Kitsap, Lewis, Pierce,
Skagit, Snohomish, Thurston, and What-
com Counties, Wash., and extending to
points in the United States (including
Alaska but excluding Hawaii).

Norz.-Common control may be involved.
If a hearing is deemed necessary, applicant
requests It be held at Seattle, Wash.

No. MC 28457 (Sub-No. 7), filed No-
vember 20, 1973. Applicant: DELAWARE
VALLEY TRANSPORTATION, CO., do-
ing business as POCONO MOUNTAIN
TRAIS, 213 North 9th Street, Strouds-
burg, Pa. 18360. Applicant's representa-
tive: Brian S. Stern, 1400 North Uhle
Street, Court Square West Building,
Suite 100, Arlington, Va. 22201. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over regular
routes, transporting: Passengers and
their baggage and express, newspapers
and mail, in the same vehicle with pas-
sengers, (1) Between Hemlock Farms,
Lords Valley, Blooming Grove Township
(Pike County), Pa., and New York, N.Y.:
From Hemlock Farms, Lords Valley,
Blooming Grove Township (Pike Coun-
ty), Pa., in a northerly direction over
Pennsylvania Highway 739 to junction
Pennsylvania Highway J739 and Inter-
state Highway 84, thence in an easterly
direction over Interstate Highway 84 to
junction Interstate Highway 84 and New
York Highway 17M, at or near Middle-
town, N.Y., thence in an easterly direc-
tion over New York Highway 17M to
junction New York Highway 17M and
dual-designated New York Highway 17/
U.S. Highway 6, at or near Goshen, N.Y.,
thence in an easterly direction over dual-
designated New York Highway 17/U.S.
Highway 6 to junction of dual-desig-
nated New York Highway 17/U.S. High-
way 6 and Interstate Highway 87, thence
in a southerly direction over Interstate
Highway 87 to junction Interstate High-
way 87 and New Jersey Highway 17,
thence in a southerly direction over New
Jersey Highway 17 to junction New Jer-
sey Highway 17 and Interstate Highway
80, thence in an easterly direction over
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Interstate Highway 80 to junction Inter-
state Highfy 80 and Interstate High-.
way 95, thence in a southerly direction
over Interstate Highway 95 to junction
Interstate Highway 95 and Interstate
Highway 495. thence in an easterly di-
rection over Interstate Highway 495 to
New York, N.Y., and return over the
same route; and

(2) Between points in Palmyra Town-
ship (Pike County), Pa., and New York,
N.Y., serving all intermediate points be-
tween Palmyra Township and, Delaware
Township (Pike County), Pa., inclusive,
and serving no intermediate points be-
tween Delaware Township (excluding
Delaware Township), Pa., and New York,
N.Y.: From junction Legislative Route
51019, Legislative Route 51028, Legisla-
tive Route 51020, and Pennsylvania
Highway 390, located in Palmyra Town-
ship (Pike County), Pa., over Legislative
Route 51019 to junction Legislative
Route 51019 and Pennsylvania Highway
402, thence in a southerly direction over
"Pennsylvania Highway 402 to junction
Pennsylvania Highway 402 and Inter-
state Highway 84, thence in an easterly
direction over Interstate Highway 84 to
junction Interstate Highway 84 and
Pennsylvania Highway 739, thence in a
southeasterly direction over Pennsylva-
nia Highway 739 to the junction of Penn-
sylvania Highway 739 and New Jersey
Highway 521 at or near the Pennsylva-
nia-New Jersey State Boundary Line,
thence in an easterly direction over New
Jersey Highway 521 to junction New Jer-
sey Highway 521 and US. Highway 206,
thence southeasterly over U.S. Highway
206 to junction U.S. Highway 206 and
New Jersey Highway 15, thence south-
easterly over New Jersey Highway 15 to
junction New Jersey Highway 15 and In-
terstate Highway 80, thence easterly over
Interstate Highway 80 to junction Inter-
state Highway 80 and Interstate High-
way 95, thence southerly over Interstate
Highway 95 to junction Interstate High-
way 95 and Interstate Highway 495
thence easterly over Interstate Highway
495 to New York, N.Y., and return over
'the same route.

No'r.-If a hearing is deemed necessary,
applicant requests it be held at Strouds-
burg, Pa..

No. MC 100327 (Sub-No, 6), filed Jan-
uary 23,, 1974. Applicant: LONGUEIL
TRANSPORTATION, INC., 144 Shaker
Road, East Longmeadow, Mass. 01028.
Applicant's representative: David M.
Marshall, 135 State Street, Suite 200,
Springfield, Mass. 01103. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Passengers and their bag-
gage, in special operations, beginning
and ending at Enfield and Somers, Conn.,
and extending to points in the United
States including Alaska, but excluding
Hawaii.

NoTE.--Applicant states that the requested
authority ,cannot be tacked with its exist-
Ing authority. If a hearing Is deemed neces-
sary, applicant requests it be held at.Hart-
ford, Conn., or Boston, Mass.

No. MC 133141 (Sub-No. 2), filed Jan-
uary 23, 1974. Applicant: LOUIS SAN-
TORA, JR., doing' business as AAA
UNITED LIMOUSINE SERVICE, P.O.
Box 114, Raritan, N.J. 08869. Applicant's
representative: Paul J. Keeler, P.O. Box
253, South Plainfield, N.J. 07080. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Passengers, and
their baggage, In special operations in
nonscheduled door-to-door service of not
more than seven (7) passengers In any
one vehicle, not including the driver, be-
tween points in Somerset and Hunterdon
Counties, N.J., on the one hand, and, on
the other, La Guardia Airport and John
P. Kennedy International Airport, Now
York, N.Y.

Non.-If a hearing is deemend necessary,
applicant requests it be hold at Newark,
N.J., or New York, N.Y.

No. MC 139417, filed December 20,
1973. Applicant: ROGERS W. NICKS,
doing business as BAKER' BUS SERV-
ICE, 4 South Main, Baker, Mont. 59313.
Applicant's representative: Russell L.
Culver, 101 S. Main, Baker, Mont. 59313.
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Passengers, and
their baggage, in round 'trip charter op-
erations, beginning and ending at points
in Fallon and Carter Counties, Mont.,
and extending to points in the United
States including Alaska but excluding
Hawaii.

No=--I a hearing is deemed necessary,
applicant requests it be held at Baker, Miles
City, or Glendive, M1ont.

No. MC 130228, fled January 16, 1974,
Applicant: MORENO TOURS, INC.,
80-27 37th Avenue, Jackson Heights, N.Y.
11372. Applicant's representative: Wil-
liam Q. Keenan, 277 Park Avenue, Now
York, N.Y. 10017. Authority sought to
engage in operation, in Interstate or for-
eign commerce, as a broker at Jackson
Heights, N.Y., to sell or offer to sell the
transportation of passengers and their
baggage, by motor common carrier, In
special and charter operations, and by
railroad group passenger service, Includ-
ing arrangements for meals, lodging, en-
tertainment, and the service of tour es-
corts and guides conversant in the Span-
ish language, from New York, N.Y., and
points in NaSsau County, N.Y., to points
in Pennsylvania, Florida, and the Dis-
trict of Columbia, and points on the
International Boundary line between the
United States and Canada, and return.

NoT.--If a hearing Is deemed necessary,
applicant requests it be held at Now York,
N.Y.

No. MC 139508, filed December 7,
1973. Applicant: AIR BROOK LIMOU-
SINE, INC., 400 Market Street, Saddle
Brook, N.J. 07662. Applicant's repre-
sentative: George H. Rosen, 265 Broad-
way, P.O. Box 348, Monticello, N.Y. 12701.
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Passengers and
their baggagq and express In the same
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vehicle with passengers, in special and
,charter operations, in nonscheduled
door-to-door service transporting not
more than 11 passengers in any one ve-
hicle not including the driver thereof and
not including children under 10 years of
age who do not occupy a seat -or seats;
between points In Bergen, Passaic, Hud-
son, Sussex, Essex (except Newark Air-
port, Newark, N.J.), Warren, and Mor-
ris Counties, N.J., on the one hand, and,
on the other, New York, N.Y., John P.
Kennedy International Airport and La-
Guardia Airport, N.Y.

No.--If a hearing is deemed necessary,
applicant requests it be held at Newark, N.J.,
or New York, N.Y.

BROKER APPLICATIONS
No. MC 130230, filed January 25, 1974.

Applicant :' Y TRAVELS, INC., 6817 Co-
chise Dr., Knoxille, Tenn. 37918. Appli-
cant's representative: John T. Baugh,
Bank of Knoxville Bldg., 12th Floor,
Knoexville, Tenn. 37902. Authority sought
to engage in operation, in interstate or
foreign commerce, as a broker at Knox-

nlle, Tenn., to sell or offer to sell the
transportation of individual passengers
and groups of passengers, and their bag-
gage, by motor, water, rail, and air car-
rier, beginning and ending at points in
Tennessee, and extending to points in the
Uiited States (including Alaska and
Hawaii).

No.-UI a hearing is deemed necessary,
the applicant requests it be held at Xnox-
ville,.Tenn.

No. MC 130231, filed January 16, 1974.
Applicant: SAFARI TOURS, INC., 998
Arthur Kill Road, Staten Island, N.Y.
10312. Applicant's representative: Mit-
chell Bialostozky (same address as ap-
plicant). Authority sought to engage in
operation, in interstate or foreign com-
merce, as a broker at Staten Island, N.Y.,
to sell or offer to sell to common and
contract, motor, rail, water, and air car-
riers, the transportation of passengers
dnd groups of passengers, together with
their baggage, in special and charter tour

- operations, between points in the United
States (except Alaska and Hawail).

NoT.--If a hearing is deemed necessary,
applicant requests It be held at New York,
N.Y.

By the Commission.
[SEAL] ROBERT L. OSwALD,

I Seretary.

[FR Doc.74-5179 Filed 3-6-74;8:45 am]'

[Notice 4591
ASSIGNMENT OF HEARINGS

MUxcH 4, 1974.
Cases assigned for hearing, postpone-

ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Colmission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but

interested parties Should take appro-
priate steps to insure that they are no-
tified of cancellation or postponements
of hearings in which they are interesteL
No amendments will be entertained after
March7, 1974.
MC 119789 Sub-1T3, Caravan Refrigerated

Cargo, Inc., now a"sIgned March 7, 1974,
at Columbus, Ohio I- cancelled and ap-
plication dismissed.

No. 35906, Hilton. Head Idand Chamber of
Commerce v. Orernito Trnsportation
Company et al., now being aslgned hear-
ing May 6, 1974, at Atlanta, Ga, In a hear-
Iag room to be later designated.
No. 35900, Inland Steel Company v. Illinols
Central Gulf Ralroad Company et al., now
being assigned hearing May 6. 1974, at
Chicago, Ill, in a hearing room to be later
designated.

No. 35912, Milmine Grain Company v. Nor-
folk and Western Railway Company, now
being assigned hearing May 20, 1974, at
Chicago, Ill., n a hearing room to be later
designated.

No. 35955, Louis Dreyfus Corporation, et al.,
V., Chicago and North Western Transpor-
tation Company, et al., now being a"ined
hearing May 13, 1974, at Kancas City, Mo.,
in a hearing room to be later designated.

No. 38531, Container Interchange Contracts-
Petition for Investigation No. 36835, Amer-
ican Export Lines, Inc., et al., V. The Ala-
bama Great Southern Ralroad Company,
et al, No. 35843, The Maritime Administra-
tion, United States Department of Com-
merce V. Seaboard Company, et aL. now
being as-Igned hearing March 18, 1974, at
the Oilices of the Interstate Commerce
Commission, 'Washington. D.C.

LIC-124211 Sub-121, Hilt Truck Line, Inc,
now assigned March 27, 1974, at Omaha,
Nebr., is postponed indefinitely.

MC-C-8216, All Points, Inc., Angelo J. Plccl-
olo, and Tempo Drivers, Inc.-Investigatlon
of Operations, now a-gned -arch 10,
1974 will be held In the Albany Bldg, 2nd
Floor Conference Room XKoger Excoutive
Center, 8400 N.W., 62nd Street. Miami., Fla.

MC-116763 Sub 261. Carl Subler Trucking,
Inc., now assigned March 25, 1074, will be
held In the Eahler Plaza Inn, 151 E. Wash-
ington Street, Orlando, Fl.

* [SEAL] Ro3ERT I. OswALn,
Secretary.

[PR Doc.74-5341 Filed 3-0-74;8:45 aml

FOURTH SECTION APPLICATIONS FOR
RELIEF

MAncH 4,1974.
An application, as summarized below,

has been tiled requesting relief from the
requirements of Section 4 of the Inter-
state Commerce Act to permit common
carriers named or described In the appli-
cation to maintain higher rates and
charges at Intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an applica-
tion must be prepared In accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1100.40) and filed on
or before March 22,1974. FSANo. 42810-
Iron or Steel Articles from or to Pear-
land, Texas also to or fromPofnts in ZFA,
Southern, Southwestern and WTL Terri-
tories. Filed by Southwestern Freight
Bureau, Agent (No. B-459), for inter-
ested rail carriers. Rates on Iron or steel
articles, in carloads, as described in the
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application, from or to Pearland, Texas,
to or from points In Illinois" Freight As-
sociation, southern, southwestern, and
western trunk-line territories.

Grounds for relief-Rate relationship.
Tariff-Supplement 42 to Southwest-

ern Freight Bureau, Agent, tariff 301-P,
I.C.C. No. 5098. Rates are published to
become effective on April 9, 1974.

FSA No. 42811-Iron or Steel Articles
to Chee-, Texas. Filed by Southwestern
Freight Bureau, Agent (No. B-463), for
Interested rail carriers. Rates on iron or
steel articles, in carloads, as described
in the application, from points in Illinois
Freight Association, southern, and West-
em trunk-line territories, to Cheek,
Texas.

Grounds for relief-Rate relationship.
Tariff-Supplement 42 to Southwest-

ern Freight Bureau, Agent, tariff 301-F,
IC.C. No. 5098. Rates are published to
become effective on April 9, 1974.

By the Commission.
[s L] RoszR L. OswALD,

Secretary.
[PIR Dc.74-5343 Filed 3--6-74;8:45 aml

[Notice 33]
MOTOR CARRIER BOARD TRANSFER

PROCEEDINGS
Synopses of orders entered by the Mofor

Carrier Board of the Commission pur-
suant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains astatement by applicants
that there will be no significant effect
on the quality of the human environ-
ment resulting from approval of the ap-
plication. As provided in the Commis-
sion's Special Rules of Practice any in-
terested person may ile a petition seek-
Ing reconsideration of the following
numbered proceedings on or before
March 27,1974. Pursuant to section 17(8)
of the Interstate Commerce Act, the
filing of such a petition will postpone
the effective date of the order in that
proceeding pending Its disposition. The
matters relied upon by petitioners must
be specified In their petitions with
particularity.

No. MC-FC-74918. By order of March 1,
1974, the Motor Carrier Board approved
the transfer to Midwest Feed Transport,
Inc., Omaha, Nebr., of the operating
rights in Permits No. MC-138358 and
MC-133737 (Sub-No. 7) issued November
13, 1973 and March 6, 1973 respectively
to Roger Kumpf, doing business as Feed
Transport, Omaha, Nebr, and Crawford
Trucking Co., Inc., Omaha, Nebr., au-
thorizing the transportation of various
commodities from and to specified points
In Nebraska, Iowa, Missouri and Kansas.
Donald L. Stern,.530 Univac Bldg., 7100.
W. Center Rd., Omaha, Nebr. 68106,
attorney for applicants.

[SEAL] ROBERT I. OswALD,
Secretary.

[FR Doc.74-5342 Filed 3-6-74;8:45 am]
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'[No. AB-751

RICHMOND TERMINAL RAILWAY CO.
Abandonment of Station I

Upon gonsideration -of the record in
the above-entitled proceeding 'nd of a
staff-prepared threshold assessment sur-
vey which is available for public inspec-
tion upon request; and

It appearing, that no environmental
impact statement need be issued in this
proceeding, because this proceeding .does
not represent a major Federal action
significantly affecting the quality of the
human environment Policy Act of 1969,
42 U.S.C. 4321, et seq.; and good cause
appearing therefor:

It is ordered, That applicant be, and
it is hereby, directed to publish the ap-
pended notice in a newspaper of general
circulation in Richmond, Va., within 15
days of the date of'service of this order,
and certify to this Commission that this
has been accomplished.

And it is further ordered, That no-
tice of this order shall be given to the
general public by depositing a copy
thereof in the Office of the Secretary
of the Commission at Washington, D.C.,
and by forwarding a copy to the Direc-
tor, Office of the Federal Register, for
publication in the FEDERAL REGISTER.

Dated at Washinaon, D.C, this 15th
day of February, 1974.

By the Commission, Commissioner
Tuggle.

[SEAL] ROBERT L. OSWALD,
.Secretary.'[No. AB-75]

RIcHmoND TEn NAL RA!LWAY Co.

AA3ANDONA.ENT OF B0OAD SR= STATION,
RICHOOND, VA,

The Interstate Commerce - Commission
hereby gives notice that by order dated
Fobruary 15, 1974, it has determined that the
proposed abandonment In the above-en-
titled proceeding by the Richmond Terminal
Railway Company of a line of railroad In the
City of Richmond, Va, If approved by the
Commission, would not constitute a major
Federal action signflcantly affecting the
quality of the human environment within
the meaning of the National Environmental
Policy Act of 1969 (NEPA), 42 U.S.C. 4321
et seq., and that preparation of a detailed
environmental Impact statement wil not be
required under section 4332(2) (c) Of the

NEPA.
It was concluded, among other things, that

the proposed abandonment, if approved,
would facilitate the conveyance of a portion
of 75 acres of property owned by the ap-
plicant to the State of Virginia Department
of Motor Vehicles for expansion of their facil-
ities. The general area could thus maintain
Its present character and use consistent with
local development plans and zoning classi-
fications. The determination was based upon

the staff preparation and consideration of
an environmental threshold assessment sur-
vey, which is available for public inspection
upon request to the Interstate Commerce

'This order is being reissued because the
notice was incorrect.
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Commission, Office of Proceedings, Washing-
ton, D.C. 20423, telephone 202-343-6989.

Interested parties may comment on this
matter by the submission of representations
to the Interstate Commerce Commission,
Washington, D3C. 20423, on or before March
22, 1974.

'IFR Doc.74-5344 Piled 3-6-74;8:45 tal]

FEDERAL ENERGY OFFICE
PROPOSED RECONSIDERATION OF PRICE

CONTROLS ON PETROLEUM PRODUCTS
LEASED OR SOLD BY STATE OR LOCAL
GOVERNMENTS

Notice of Public Hearing
Notice is hereby given that the Fed-

eral Energy Office will hold a public
hearing beginning at 10:00 a.m., on
Wednesday, March 13, 1974 at the New
Post Office Blilding; 12th and Pennsyl-
vania Avenue NW., Washington, D.C. In
the Administrator's press conference
room, third floor, to receive comments
from interested persons on whether or
not the Federal Energy Office should re-
consider the amendment to 10 CFR
§ 212.52(b) issued on February 21, 1974.
The amendment withdrew an exemp-
Pon from price controls and prices
charged for any sale, lease or lease-sale
of a covered product by a State or local
government which had been carried for-
ward from the Phase IV Cost of Living
Council regulations. Withdrawal of the
exemption was accomplished pursuant, to
a notice of proposed, rulemaking, pro-
posing the exemption, issued on Octo-
ber -25, 1973, by the Cost of Living Coun-
cil which then had price stabilization au-
thority over the petroleum industry. The
record of this rulemaking is available'
for public inspection between the hours
of 8:30 a.m. and 5:30 p m in Room 3130
at the New Post Office Building during
regular business hours.

This public hearing will be conducted
under the authority of § 5 of the Emer-
gency Petroleum Allocation Act and
§ 207(c) of the Economic Stabilization
Act of 1970, as amended.

The Federal Energy Office is inviting
public participation In the form of
written submissions as well as oral pres-
entations. Such written submissions must
be received by the Federal Energy Office
not later than 5:00 p.m., e.d.s.t., March
15, 1974.

All written submissions should be sent
to State Royalty Crude Hearings,' Box
AB, Executive Secretariat, Federal En-
ergy Office, Washington, D.C. 20461. All
written submissions received before 5:00
p.m., e.d.s.t., March 15, 1974, will be made
part of the official record of the hearing.

Any information or data considered by
the person furnishing It to be confidential
must be so indicated and submitted In
writing, one copy only, before the per-
son's scheduled appearance, or by March
15, 1974, as applicable. The Federal En-
ergy OffiCe reserves the right to deter-
mine the confidential status of the infor-
mation or data and to treat It accord-
ingly.

i

Any person who has'an interest In the
subject of the hearing, or who is a repre-
sentative of a group or class of persons
which hfts an Interest In the subject of
the hearing, may request the opportunity
to make an oral presentation by tele-
phoning the Executive Secretariat of
Federal Energy Office at (202) 901-6061
before noon, e.d.s.t., Monday, March 11,
1974. The person making the request
should be prepared to describe the inter-
est concerned; If appropriate to state
why he is a proper representative of a
group or class of persons which has such
an Interest; and to give a concise sum-
mary of the proposed oral presentation
and a phone number where he may be
contacted through March 12, 1974. Oral
presentations may be supplemented by
written submissions filed with the Fed-
eral Energy Office not later than March
15,1974,

The Federal Energy Office reserves the
right to select the persons to bo heard
at the hearing, to schedule their respec-
tive presentations, and to establish the
procedures governing the conduct of the
hearing. Each presentation may be lim-
ited, based on the number of persons re-
questing to be heard.

Each person selected to be heard will
bes notified by the Federal Energy Of-
fice before 5:00 p.m., e.d.s.t., March 11,
1974, and must send 100 copies of his
statement to the Executive Secretariat,
Room 3315, New Post Offico Building,
Washington, D.C. 20461, before 5:00 p.m,
e.d.s.t., March 12, 1974.

A Federal Energy Office official will be
designated to preside at the hearing, It
will not be a Judicial- or ovidentlary-
type hearing, Questions may be asked
only by those conducting the hearing,
and there will be no cross-examination
of persons presenting statements. Any
decision made by the Federal Energy
Office with respect to the subject matter
of the hearing will be based on all In-
formation available to the Federal En-
ergy Office, from whatever source re-
ceived. At the conclusion of all Initial
oral statements, each person who has
made an oral statement will be given
the opportunity if he so desires, to make
a rebuttal statement. The rebuttal
statements will be given In the order In
which the initial statements were made
and may not exceed 10 minutes each.

Any interested person may submit
questions, to be asked of any person mak-
ing a statement at the hearing to the
Exe~utive Secretariat before 5:00 p.m.,
e.d.s.t., March 12, 1974. Any person who
makes an oral statement and who wishes
to ask a question at the hearing may
submit the question, In writing, to the
presiding officer. The Federal Energy Of-
fice, or the presiding officer If the ques-
tion is submitted at the hearing, will
determine whether the question Is rele-
vant, and whether time limitations per-
mit it to be presented for answer,

Any further procedural rules needed

FEDERAL REGISTER, VOL. 39, NO. 46-THURSDAY, MARCH 7, 1974



NOTICES

for the proper conduct of the hearing
will be announced by the presiding of-
ficer.

A transcript of the hearing will be
made and the entire record of the hear-
ing, including the transcript, wi1l be re-
tained by the Federal Energy Office and
made available for inspection at the
Public Reference Facility of the Federal
Energy Office, Room 3130, New Post Of-
fice Building, 12th and Pennsylvania

Avenue NW., Washington, D.C, between
the hours of 8:30 am. and 5:30 pm.
Monday through Friday. Anyone may
buy a copy of the transcript from the re-
porter.

Issued at Washington, D.C. on March
5,1974.

WLA N . WAxaMr,
GeneraZ CounseL.

[FR Doc.74-S558 Fnled 3-6-74;12:18 pm]
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DEPARTMENT OF AGRICULTURE its distribution to interested parties, the
recommended decision was published In

Agricultural Marketing Service the FEDERAL RGISTER In the form of
[7 CFR Parts 1060, 1061, 1063, 1064, three separate documents. Each docu-

1065, 1068, 1069, 1070, 1076, 1078, ment contained the proposed amend-
1079] ments for the group of 11 orders listed

MILK IN THE MINNESOTA-NORTH DA- at the beginning of such document and,

KOTA AND CERTAIN OTHER MARKET- for the convenience of interested parties,
ING AREAS an identical set of findings and conclu-
Dion A A Psions. "These documents were published

Decision on Proposed Amendments to on the following dates: Group I orders-
Marketing Agreements and Orders September 16, 1972 (37 FR 18984);

-oour In Group II orders-September 19, 1972 (37
FR 19210); and Group III orders-Sep-

7 CFR iarketing area Docket No. tember 20, 1972 (37 FR 19482).
Iar~t On the basis of exceptions to the ree-

1000 Minnesota-North Dakota- ...... AO-360-AG. ommended decision, a number of changes
1001 Southeastern Minnesota-North- AO-36f-A& in the findings and conclusions of that

er3 Iowa. decision concerning the classification and
100M Greater Kansas city..--------AO23-A2. pricing of milk in certain uses were de-
1065 Nebraska-Western Iowa ----- AO-86-A25. termined to be appropriate. Because such
1008 Minneapolis-St. Paul, Mina.::- AO-178-A28- changes were substantive, a revised rec-
100 Duluth-superior... ----------. AO-153-AI9.
1070 Cedar Rapids-Iowa City - ....... AO-229-A20. ommended decision was ssued with an
1070 Eastern South Dakota -.......... AO-260-AI7. opportunity to submit exceptions there-
1078 North Central Iowa ------------- AO-272-A20r
1070 Des biolnes, Iowa ------------- A0-295-A241 to. Such decision was filed with the

Hearing Clerk by the Administrator on

A public hearing was held upon pro- August 27, 1973.
the marketing The publication procedure used for

pased amendments totr egmating the August 28, 1972, recommended de-
andingrofmmnlind 33 moreutinge. cision was used also for the revised rec-
handlingommended decision. The three ocu-
In addition to those listed above, such men deiin the threcom-theenfolcowtng:in the revised recoin-
marketing areas include the following: mended decision were published on the

GROUP I following dates: ,Group I orders-Sep-
Georgia North Louisiana tember 11, 1973 (38 FR 25024); Group
Neosho Valley Memphis, Tenn. II orders-September 12, 1973 (38 FR
Wichita, Kans. Nashville, Tenn. 25282); and Group 311 order-Septem-
Chattanooga, Tenn. Fort Smith, Ark. ber 13, 1973 (38 FR 25522).
Now Orleans, La. Central A s The same publication procedure is

GROUP I again being used in the case of this de-

Red River Valley Central West Texas cision. The three documents constitute,
Oklahoma Metro- Austin-Waco, Texas however, a single decision under this

politan Corpus Christi, Texas proceeding.
Lubbock-Plailnvlew, Central Arizona - The material issues, findings and con-

North Texas Texas Panhandle clusions, rulings, and general findings of
San Antonio, Texas Rio Grande Valley the August 27, 1973, revised recom-

The hearing notice also included the mended decision are hereby approved
Mississippi order (Part 1103),'which was and adopted and are set forth in full
later included in the recommended de- herein, subject to the following modifica-
cision with the "Group r' orders. The tions:
Mississippi order was terminated at mid- 1. Under the heading "General setting
night, April 30, 1973 (38 FR 8748), at of the hearing.", paragraph 1 is changed.
which time it ceased to be a part of this 2., Under the heading "1. Application
proceeding. of a uniform milk classification plan in

The hearing was held, pursuant to the 32 markets.", paragraph 1 is changed.
the provisions of the Agricultural Mar- 3. Under the heading "2. Revision of
keting Agreement Act of 1937, as amend- the present Class I classification.", para-
ed (7 U.S.C. 601 et seq.), and the ap- graph 26 is changed.
plicable rules of practice (7 CFR Part 4. Under the heading "3. Classification
900), at Atlanta, Ga., on October 18-20, and pricing of milk not needed for Class
1971, at Dallas, Texas, on November V I use.":
and 10, 1971, and at Bloomington, Minn., a. Paragraphs 1, 3, 5 and 7 are
on November 16-18, 1971, pursuant to changed;
notice thereof which was issued October b. Under the subheading "Class III."
4, 1971 (36 FR 19604). The hearing was, paragraphs 9 and 21 are changed, para-
a single proceeding with respect to all graph 7 is deleted and two new para-
33 marketing areas listed in the notice graphs are substituted therefor, and par-
of hearing. agraphs 13-17 are deleted and nine new

Upon the basis of the evidence intro- paragraphs are substituted therefor;
duced at the hearing and the record and
thereof, the Deputy AdIpinistrator, Reg- c. Under the subheading "Class H.",
ulatory Programs, on August 28, 1972, paragraphs 10 and 11 are changed and
filed with the Hearing Clerk, United two new paragraphs are added after
States Department of Agriculture, his paragraph 23.
recommended decision containing notice 5. Under the subheading "4(a) Other
of the opportunity to file written excep- source milk definition.', a new para-
tions thereto. graph is added after paragraph 8.

Because of Its length, and to facilitate 6. Under the subheading "4. (c) Classi-

fication of milk transferred or dvertde
to other plans.", a new paragraph to
added after paragraph 8.

7. Under the subheading "4(e) Classi-
fication of shrinkage milk dumped and
milk disposed of for animal feea., para-
graph 5 is deleted and two new para-
graphs are substituted therefor, and
paragraph 9 is changed.

8. Under the subheading "4. (f) Alloca-
tion of receipts to utilization.", a new
paragraph is added at the end thereof,

9. Under the heading "5. Changing the
butterfat differentials.", paragraph 6 is
changed and paragraphs 16-18 are de-
leted and filve new paragraphs are sub-
stituted therefor.

, 10. Under the heading "6. Advance an-
nouncement of Pices for surplus milk.",
paragraphs 3 and 4 are changed and a
new paragraph is added after paragraph
3.

The material Issues on the record of
the hearing relate to:

1. Application of a uniform milk clas-
sification plan in the 32 markets;

2. Revision of the present Class I clas-
sification;

3. Classification and pricing of milk
not needed for Class I use;

4. Miscellaneous classification and ac-
counting changes:

(a) Other source milk definition;
(b) Accounting for nonfat milk solids

added to milk and milk products;
(c) Classification of milk transferred

or diverted to other plants;
(d) Classification of end-of-month

inventory;
(e) Classification of shrinkage, milk

dumped and milk disposed of for animal
feed;

(f) Allocation of receipts to utiliza-
tion;

(g) Obligations relative to other
source milk; and

(h) Reports;
5. Changing the butterfat differen-

tials;
6. Advance announcement of prices

for surplus milk;
7. Treatment of filled milk under the

Minneapolis-St. Paul and Southeastern
Minnesota-Northern Iowa orders; and

8. A uniform "equivalent price" pro-
vision.

General setting of the hearing, This
hearing Is the second of two regional
hearings on the proposed use of a uni-
form plan for classifying milk for pric-
Ing purposes under Federal milk orders.
The first hearing, which was held at
Clayton, Mo., on July 14-22, 1970, was
for seven Midwestern markets. A recom-
mended decision based on the seven-
market hearing was issued on Juno 4,
1971, and a revised recommended deci-
sion for the seven markets was issued on
August 27, 1973. A final decision for the
seven markets Is being Issued concur-
rently with this decision.

Prior to the first hearing, the National
Milk Producers Federation, an organi-
zation of cooperative associations of dairy
farmers and federations of such coopera-
tive associations, undertook the develop-
ment of a uniform milk classification
plan for use under milk orders. Guide-

FEDERAL REGISTER, VOL. 39, NO. 46-THURSDAY, MARCH 7, 1974



PROPOSED RULES

lines were formulated for use- by mem--
ber organizations in the drafting of
specific classification proposals for con-
sideration at public hearings.

Using these guidelines as a basis for,
their proposals, several cooperative as-
sociations petitioned the Department for
a hearing on proposals- relating to the

- classification and pricing of milk in
seven Midwestem markets. After the
hearing and issuance of a recommended
decision, these cooperatives, along with
other producer groups, requested a simi-
lar hearing for an additional 33 markets.
The order for one of these markets
(Mississippi) has since-been terminated,
and further reference to this group of
markets wlf be in terms of the- remain-
ing 32 markets. The two hearings to-
gether involve a group of 39 markets
located throughout the central part of

- the United States.
As in the case of the seven markets,

the main thrust of the cooperatives' pro-
posals for the 32 markets was the pro-
posed use of an identical classification
plan under each of the- orders. As pro-
posed, the new plan would have three
classes of utilization rather than the two
classes now provided in most of these
orders. The present Class II classification
would be redesignated as Class III and a
new Class II classification, which would
include various milk products now in
Class I and Class IL would be established.

Corollary pricing proposals by the co-
operative would provide- that the new
Class II price under all but the Central
Arizona order be the Minnesota-Wiscon-
sin price plus an amount ranging from
10 to 20 cents, depending-on the order
involved. Prices would increase generally
from-north-to-south. For the Central Ari-
zona order, which- now has three, classes,
local producersproposed retention of the-
Class II price now in effect (a butter-
nonfat dry milk formula price plus 25
cents).

Producers took diverse- positions con-
cerning the appropriate Class III price
for the 32 markets. A number of coop-
eratives operating largely, in the Upper
Midwest proposedthat the Crass fl'price
for markets in that ares be based on a,
formula reflectingmarket prices for but-
ter, nonfat dry milk and cheddar cheese.
A regional cooperative- operating- in the
Southeastern United States- proposed
that the Class III price in fourofits local
markets be based on the-Minnesota-Wis-
consin price, with reductions of 5- to 15
cents to be applicable in, three of the,
markets. Another regibnaI cooperative-
proposed for 15 southwestern markets
that the Class I price under each or-
der for the principal surplus products be
the lower of thL- present surplus price
now in effect or-the Minnesota-Wiscon-
sin price. In the case of still three, other
markets, localprodtcer groups asked that
their present surplus prices (all based
solely or in pat on) butter-nonfat dry
mill formulas) be retained:'

Cooperatives also proposedT that a-
single butterfat differential apply to all'
prices under each- order. This. differen-
tia, which would be Identcai among the
32, orders, wouldbe based on the Chicagcr
butter price times a factor of 0.115.

A uniform classification plan for the 32
orders was advocated also by the Milk
Industry Foundation and the Interna-
tional Association of Ice Cream Manu-
facturers, national trade associations of
fluldmilk and Ice cream processors whose
members operate in each of the 32 sub-
ject markets. Without taking a position
on whether there should be two or three
use classes, these groups offered alterna-
tive proposals on the clasification of
various milk products under either type
of classification plan. Individual han-
dlers also made proposals concerning
specific aspects of the clasIfication and
pricing scheme.

A more detailed description of the pro-
posals by producers and handlers Is set
forth in the discussion of the material
issues.

Fnnmas Azn- CoNCLusUIOs
The following findings and conclusions

on the material issues are based on evi-
dence presented at the hearing and the
record thereof:

1. Application of a uniform miM- clas-
sificati n plan in tc 32 markets. Each of
the 32 orders under consideration shoul.
provide for the same basic classification
plan. As adopted herein, each order
would provide for three clazses of utiu-
zation, with the milk usgs included in
each class being the same for each order.
Likewise, the same basic procedure
would be Used under each order for clas-
sifying milk transferred or diverted from
pool plants to other plants, and for allo-
cating a handler's receipts to his utiliza-
tion to determine the classification of his
producer milk. Each order would use the
same Class U and Class I price for-
mulas. Also, a single- butterfat differen-
tial would be used under all orders.

The statutory authority for Federal
milk orders speciffes that an order shall
classify milk purchased by handlers from
producers or associations of producers'in
accordance with the form in which or the
purpose for which the milk is used. When
each of the 32 subject orders was pro-
mulgated, the classification plan adopted
reflected the marketing conditions and
practices prevailing at the" time in: the
local area concerned. Because local con-
ditions and practices were seldom alike
from market to market, the classification
plans often varied from one order to,
another. As long as the markets remained
relatively isolated from each other, mar-
keting problems resulting from the drf-
ferences In the various classifcation
plans were- minimal.

In recent years the "local-" character
of these markets has been. disappearing.
Intermarket movements of milk have be-
come commonplace as handlers andrpro-
ducers alike seek to find additional out-
lets for milk. Such milk movements have
been encourazed or- facilitated- by- such
developments as inspection reciprocity
between. health Jurisdictions, improved.
highway networks and transportation
equipment, conversion from. can. han-
dling to farm bulk tanks, emergence of
reglonal cooperatives, new processing
and, packaging techniques, and. concen-
tration of processing and packaging op-
erations in large, specialized facilities.

Numerous cases were cited by handlers
of products being distributed throughout
multi-State regions from centralized
processing facilities. Products frequently
mentioned include frozen desserts, yo-
gurt, various cream products and cottage-
cheese. Widespread distribution patterns
prevail particularly for the processors of
specialty products such as yogurt and
sterilized cream items. Although the vol-
ume of these specialty products is rela-
tively limited, It is probably the distribu-
tion of these products more than any
others that has precipitated such gen-
eral interest withbi the industry for uni-
form classificatiom provisions amon
Federal orders.

Although the 32 orders have been re-
vised from, tmL- to time to reflect the
closer Intermarket relationships, the
classification plans of these orders con-
tinue to differ. The differences relate not-
only to the products included in each
respective class, butaL tathe attendant
cl= prices and butterfat differentals,
the rules for clasifyingmmlk mvedfronr
one plant to another, theP rocedure for
allocating a handlers receipts to his uti-
lization, the method of classifying end-
of-month inventories, and the manner-of
classifying shrinkage

Such differences in the classification.
and pricing of milk are often dLsruptive
to the competitive relationships- of han-
dlers and to the marketing of producer
milk. Many of these differences, though.
have little, if any, foundation under to-
day's marketing conditions. It is thus
concluded that a generally uniforn clas-
sification and pricingplan should be in-
corporated in each of the32 order under
consideration.

In conjunction with, the development
of uniform provisions pertaining to the
classification and pricing of milk; it is
desirable to also develop a singIl-format
of order provisions for use in each. of
these orders. All orders contain essen-
tally the sam- categories of provisions.
such as those- relating- to the definition-
of a Pool plant or other source mil
those setting forts the clasaprice fonmiu-
las, or those describing how, the unifonn.
pricashalt becomputed:Atpresent, how,-
ever, many of the orders are structurecL
in such a way that provisions serving
essentially the same purpose under all
orders do not appear in each order in.
the same place or under the same section
title.

Coordination of the orders in, this re-
spect will be helpful to those in the im-
dustry who must. work with severaL or-
ders, a situation that is becoming in-
creasingly- common as individual coop-
eratives and handlers continue tor exparf
their marketing activities into more and-
more regulated markets. Moreover, the-
opportunity to efrect changes in a rela-
tivel-arge numberof orders at the-same-
time, makes the adoption of a uniforar
order format a particurly desirabre step-
at this juncture of the- order program.

Each of the orders included in thisF
document is set forth in its entirety- at
the end ofthe document. Each order-re-
flects- the revised order format asweIl as,
the classification and pricing amend?-
ments adopted herein. In adapting each
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order to the new format, no substantitive defined in the 32 orders as a "fluid milk
changes have been made 'in those provi- product." 1

sions not under consideration at the Class I milk should include also any
hearing. Since the classification and pric- skim milk and butterfat not specifically
ing amendments may be less discernable accounted for in Class- II or Class III,
to the reader with the reprinting of the other than shrinkage permitted a Class
complete order, the sections in each or- IM classification.
der that encompass the basic changes in Except for sterilized products, most of
classification and pricing are listed be- the products listed above for inclusion in
low: Class I are now included in the Class I

Sections 12-16, 30, 40-44, 50, 52-54, 60. classification under each of the 32 orders.
62, 74-76, and 85. Only in the case of milkshake mixes

Some of the amendments adopted might there be a higher classification
herein would change certain procedures under the adopted amendments than at
under the orders that are carried opt present. Under some orders, such mixes
after the end of the month to which they are now included in the lowest class. This
apply. These include the submission of higher classification would be limited,
reports, the classification of milk, and however, to only those milkshake mixes
the computation and announcement of containing less than 20 percent total
certain class prices, butterfat differen- solids.
tials, and producer prices. It is intended, The adopted Class I classification
however, that the amendments apply would not include eggnog, yogurt, cream,
only to that milk handled after the ef- or mixtures of cream and milk, or skim
fective date of the changes. Such amend- milk containing 9 percent or more butter-
ments are not intended to affect the fat (such as half-and-half). A Class I
completion of previously existing pro- classification now applies to eggnog in
cedures with respect .to milk handled 9 of the 32 markets, and to yogurt In
prior to the effectuation of the amend- 18 of the markets. In all markets, sweet
ments. cream (except that In frozen, con-

2. Revision of the present Class I clas- centrated, aerated, or sterilized form)
siflcation. With certain exceptions noted and half-and-half are now Class I
below, Class I milk under each of the 32 products. The classification of sour cream
subject orders should include all skim and sour cream mixtures, on the other
milk and butterfat disposed of in the hand, varies considerably among the
form of milk, skim milk, lowfat milk, orders.
milk drinks, buttermilk, filled milk, and -Six of the 32 orders now include
milkshake and Ice milk mixes containing ending inventories of packaged fluid milk
less than 20 percent total solids. Skim products -in Class I. As discussed later,
milk and butterfat disposed of in any such inventories would not be classified
such product that is flavored, cultured, as Class I milk under the revised orders.
modified with added nonfat milk solids, The proposals concerning the Class I
concentrated (if In a consumer-type classification of milk related primarily to
package), or reconstituted ikewis the use under all orders of a uniform fluid
should be classified as Class I milk. Such the u c definitiorders o n roduct
classification should apply whether the milk product definition based on productprodcts re ispoed o influi orcomposition, and to the appropriate clas-
products are disposed of in fluid or sification of milkshake and ice milk
frozen form. miCues, sterilized fluid milk products,

In addition, Class I milk should include cream, eggnog, yogurt, fluid milk prod-
all skim milk and' butterfat disposed of ucts, to which nonfat milk solids have
in the form of any other fluid or frozen been added and ending inventory. The
milk product (if not specifically desig- classification of cream, eggnog, and
nated as a Class Il or Class In use) that yogurt, is discussed under Issue 3 which
contains by weight at least 80 percent deals with the classification and pricing
water and 6.5 percent nonfat milk solids, of milk not needed for Class I use. The
and less than 9 percent butterfat and method of accounting for nonfat milk
20 percent total solids. solids added tofluid milk products is dis-

Skim milk disposed of in any product cussed under Issue 4(b). The classifica-
described above that Is modified by the. tion of ending inventory is dealt with
addition of nonfat milk solids should be under Issue 4(d). The remaining Class I
Class I milk only to the extent of the issues are dealt with at this point.
weight of the skim milk in an equal vol- Milkshake and Ice milk mixes contain-
ume of an unmodified product-of the ing less than 20 percent total solids
same nature and butterfat content. should be included in Class I. Such mixes

Class I milk should not include skim containing a greater percentage of solids
milk or butterfat disposed of In the form
of evaporated or condensed milk (plain should be Class llproducts.
or sweetened), evaporated or condensed . Cooperatives proposed that milkshake
skim milk (plain or sweetened), formulas

especially prepared for infant feeding or 'The reader should keep In mind that the
dietary use that are packaged in hermeti- orders do not classify products per se but
cally sealed glass or all-metal containers,, rather the skim milk and butterfat disposed
any product that contains by weight less of in the form of a particular product or used

than 6.5 percent nonfat milk solids, or to produce a particular product. To simplify
w ythe presentation of the findings and conclu-

whey. sions, however, reference Is made In this deci-
As a convenience in drafting order sion to Class I products, Class I products,

provisions, each product designated and Class III products, or to certain products
herein as a Class I product would be Included in 'a particular class.
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mixes that "are not further processed In
a commercial establishment" be in Class
L They proposed that all other milk-
shake mixes be In Class II. The national
organizations of fluid milk and Ice cream
processors, on the other hand, asked that
all milkshake mixes be Included In the
lowest classification.

Milkshake and ice milk mixes are
being marketed generally through two
channels. Limited quantities of such
mixes are processed for home consump-
tion, with such mixes being distributed
to consumers-through foodstores and on
home delivery routes. The major outlet
for milkshake and Ice milk mixes,
though, Is the so-called "soft-servo"
trade. Mixes processed by regulated
handlers for this use are sold to commer-
cial establishments where the product Is
run through a special freezer and dis-
pensed to the public in a semisoft form,

Milkshake and Ice milk mixes are
basically similar in composition and pur-
pose to what might be considered as
traditional frozen desserts, such as Ice
cream. Although such shake mixes are
intended to be consumed In a semisoft
form, or even In a very thick fluid form,
they are being marketed for essentially
the same use as the traditional frozen
desserts. This Is the case whether such
mixes are sold through the "soft-serve"
trade or for home use. With minor ex-
ception, as noted below, milk used In
milkshake and ice milk mixes thus
sIould be classified in the same class,as
milk used in the traditional frozen-des-
serts. As discussed later in this decision,
the classification plan adopted herein in-
cludes frozen desserts in Class II.

It is possible that a product very simi-
lar in composition and form to chocolate
milk could be marketed under the label
of a milkshake mix for the purpose of
having a lower classification apply to the
product. Since such a product actually
would have the same general form and
purpose-as other fluid milk products now
classified as Class I under these orders,
it should be included in the Class I clas-
sification. It is necessary, though, to pro-
vide some means of distinguishing be-
tween such a product 'and the general
category of milkshake mixes that are
being sold in competition with frozen
desserts. For this purpose, the total solids
content of the product should be used. A
standard of 20 percent or more total
solids should encompass those milkshake
and ice milk mixes intended for use as a
type of frozen dessert. Mixes with less
solids are similar In composition to choc-
olate milk and other flavored fluid milk
products and should be a Class I product.

As proposed by cooperatives and the
national organizations of fluid milk and
ice cream processors, no exception to the
Class I classification of milk should be
made for fluid milk products in sterilized
form. The sterilization of fluid milk
products does not change the form or
purpose of such products, ,As in the case
of the unsterilized fluid milk products
which they resemble, such sterilized
products are disposed of In fluid form for
consumption, as a beverage, They are
generally intended for use in place of
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their unsterilized counterparts and are
thus competing for the same consumers.

Returns to producers for milk disposed
of in the form of fluid milk products
should be the same whether such prod-
ucts are sterilized or unsterilized. Such
products in either form are being mar-
keted for the same beverage use. Classi-
fying all such products in Class I will as-
sure that the returns from producer milk
used in sterilized fluid milk products will
contribute on the same basis as returns
from-producer milk used in unsterilized
fluid milk products toward inducing an
adequate supply of milk for beverage use.

With the removal of any exception to
the Class I classification of milk because
of sterilization, specific reference must
be made in the "fluid milk product" def-
Inition to the exclusion of certain
products that otherwise could be con-
strued to fall within such definition. Such
products are evaporated or condensed
milk or skim milk, formulas ,in hermeti-
cally sealed glass or all-metal containers
that are especially prepared for infant
feeding or dietary use, and products
(such as flavored drinks in "pop" bottles)
containing by weight less than 6.5 per-
cent nonfat milk solids. These products,
which are being sold in sterilized form,
are now excluded from the Class I classi-
fication and, as proposed by cooperatives
and handlers, such exclusion should be
continued, notwithstanding the fact that

'they are sold to the public in fluid form.
Evaporated milk and condensed milk
sold for home use are intended primarily
for cooking purposes. They are not con-
sumed 'normally as a beveragQ. Infapt
and dietary formulas, which are being
sold in hermetically sealed glass or all-
metal cofitainers, are specialized food
products prepared for a limited use. Such
formulas do not compete with other milk
beverages consumed by the general pub-
lic. Similarly, fluid products containing
only a minimal amount of nonfat milk
solids are not considered as being in the
competitive sphere of the traditional milk
beverages.

-Fluid milk products should not be de-
fined only on the basis of product compo-
sition, as was proposed by cooperatives.
Contending that the present fluid milk
product definition in each order does not
clearly identify those products that are
intended to be classified as Class I prod-
ucts, cooperatives proposed that a fluid

ilk product be defined solely in terms
of moisture and milk solids content of
the product. As proposed by producers,
a "fluid milk product" would be any
product containing at least 6.5 percent
but less than 27 percent nonfat milk
solids, less than 9 percent butterfat, and
more than 20 percent moisture, all com-
puted on the basis of weight.

In support of their proposal, prbpo-
nents indicated that such a definition
would result.in a more uniform applica-
tion among the 32 orders of the classifi-
cation provisions. They contended' that
the listing of products under the current
definitions does not accommodate the
proper classification of new products or
variations of the listed products when
they are introduced on the market. Pro-

ponents pointed out that as market ad-
ministratrs havehad to make order in-
terpretations in response to this situation
variations in interpretation and classifi-
cation have resulted among the markets.
Adoption of the proposed definition, it
was contended, would eliminate such
problems. Any product meeting the spec-
ified composition limits for a fluid milk
product would be a fluid milk product
regardless of the name under which the
product might be marketed.

Proponents recognized, however, that
their proiosed fluid milk product defini-
tion would include some products not in-
tended by them to be in Class I, and, at
the same time, would exclude certain
products that they wanted in this clas-
sification. To overcome this problem, pro-
ponents stated that certain products
should be listed by name, either as inclu-
sions or exclusions, to assure that the
fluid milk product definition would in-
clude those products, and only those
products, warranting a Class I classifica-
tion.

Handlers took the position that the
fluid milk product definition should con-
tinue to list by name those products In-
tended to be included -in Class L They
believe that this procedure would result
in less confusion within the industry con-
cerning the application of this definition.
Also, handlers were concerned that de-
fining a fluid milk product on the basis of
product composition would deter the de-
velopment and marketing of new prod-
ucts. Tijey contended that the proposed
composition standards could embrace a
new product that was intended by the
processor to be marketed in direct com-
petition with products that would bi in-
cluded in Class II or Class mI rather than
in competition with Class I products.

The primary concern with any fluid
milk product definition is that it clearly
define the products or types of products
that are intended to be Included in the-
definition. The fluid milk prQduct defini-
tion adopted herein, which Incorporates
both the listing of specified products and
the use of composition percentages,
should meet this requirement. Incorpora-
tion of this definition in each of the 32
orders will provide a uniform basis for
identifying those products that are to be
defined as "fluid milk products.'

For simplicity, the fluid milk product
definition should continue to list the
gen6ric names of those products com-
monly sold for consumption as beverages.
The products listed in the adopted def-
inition encompass most of the form in
which milk for'fluid uses is sold. Anyone
referring to this fluid milk product def-
inition may easily ascertain in the case
of most milk products whether or not a
particular product is included in the
definition.

A listing of products alone in the fluid
milk product definition may not clearly
indicate the classification of new milk
products developed for fluid consump-
tion. With certain limited exceptions
noted, the fluid milk product definition Is
intended to include all milk products that
are distributed for use as beverages. Al-
though a new milk beverage introduced

on the market might not be encompassed
within the list of named products, it
should be treated as a fluid milk product,
nevertheless, if Its composition is similar
to that of the listed products. This will
be the result of the standards of product;
composition for fluid milk products
herein adopted.

As indicated, the adopted composi-
tion standards would embrace any fluid
or frozen milk product not specified as
a Class II or Class M product that con-
tains by weight at least 80 percent water
and 6.5 percent nonfat milk solids, and
less than 9 percent butterfat and 20
percent total solids, including both milk
solids and non-milk solids. The 9 percent
butterfat standard coincides with the
butterfat percentage adopted herein to
delineate the mixtures of cream, and
milk or skim milk to be included in Class
II. The total solids and water percentages
represent a reasonable measure of the
fluidity of those products that normally
are consumed as beverages. The 6.5 per-
cent nonfat milk solids standard is used
to exclude from the fluid milk product
definition those products which contain
some milk solids but which are not
closely identified with the 'dairy indus-
try, such as chocolate flavored drinks in
"pop" bottles.

These composition standards are
chosen so as to conform as closely as
possible to the water, solids, and butter-
fat content of those products specifically
listed in the fluid milk product defini-o
tion. I.e., the traditional milk beverages.
It is intended that these standards ap-
ply only to milk products, and only to
such products that are being marketed
for consumption in fluid form. Such
standards would not be applied to
products such as soups, which are not
customarily thought of as milk prod-
ucts, or to products that would be a type
of frozen dessert marketed for consump-
tion in frozen form.

In determining whether or not a milk
product in fluid form falls within the
composition standards of the fluid milk
product definition, such standards should
be applied to the composition of the
product In Its finished form, not to
the composition of the product on a
skim equivalent basis. A new product not
intended for beverage use might contain
in Its finished form somewhat more than
the maximum total solids specified for a
fluid milk product under the adopted
composition standards. On this basis, the
product would not fall within the fluid
milk product definition. Application of
the composition standards to this prod-
uct on a skim equivalent basis, however,
could result in the product meeting such
standards and thus being defined as a
fluid milk product.

As pointed out by producers in their
exceptions, applying the composition
standards to products in the form in
which marketed could exclude from the
fluid milk product definition a new con-
centrated fluid product that is intended
to be consumed as a beverage only after
reconstitution. For the present time,
however, the composition standards
should be applied to a product in its
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finished form. A refinement of such
standards may be appropriate once there
has been an opportunity to evaluate their
applicability under actual market con-
ditions. -

It should be noted that under the
adopted classification provisions ac-
counting for a new product on other than
a skim equivalent basis would be limited
solely to determining whether or not the
product meets the comppsition standards
of the fluid milk product definition. For
all other purposes under the order, the
product would be accounted for on a
skim equivalent basis.

In applying the 6.5-percent nonfat
milk solids standard, it is intended that
this standard apply to such solids in
any form except sodium caseinate. As
set forth in the "filed milk" decision
applicable to most of the 32 orders, so-
dium caseinate in any product is treated
under the orders as a nonmilk ingredi-
ent.2 There is no basis for changing this
procedure.

The use of composition standards as a
means of defining fluid milk. products
should not deter the development of
new milk products, as handlers con-
tended. Should the Class I classification
of a new product appear to be incon-
gruous with the intended use of the prod-
uct, the hearing process remains as an
avenue through which a different classi-
fication may be considered. The use of
composition standards should result,
however, in a more uniform classification
among orders of new products developed
for fluid consumption.

3. Classification and pricing of milk
not needed for Class I use. Two use
classes, Class II and Class II, should be
provided in each of the 32 orders for
skim milk and butterfat utilized for other
than Class I purposes. The Class II price
should be the basic formula price (Min-
nesota-Wisconsin manufacturing milk
price) for the month plus 10 cents. The
price under each of the orders for Class
III milk should be the basic formula
price for the monti.

Class II milk should include skim milk
and butterfat disposed of in the form of
eggnog, yogurt or a "fluid cream prod-
uct", i.e., cream (other than plastic
cream or frozen cream), sour cream, or
a mixture (including a cultured mixture)
of cream and milk or skim milk contain-
Ing 9 percent or more butterfat, with or
without the addition of other ingredients.
Any product containing 6 percent or
more nonmilk fat (or oil) that resembles
any of these products likewise should be
in this class. Also, eggnog, yogurt and
fluid cream products that are in inven-
tory at the end of the month inpackaged
form should be in Class II.

Included also in this classification
should be skim milk and butterfat used
to produce cottage cheese, lowfat cottage
cheese, dry curd cottage cheese, milk-
shake-and ice milk mixes (or bases) con-
taining 20 percent or more total solids,

2 Official notice Is taken of the Assistant
Secretary's decision issued on Oct. 13, 1969
(34 F.R. 16881), with respect to the Memphis,
Tenn., and certain other marketing areas.
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frozen desserts, frozen dessert mixes, any
concentrated milk product in bulk fluid
form (unless used in a Class MlI prod-
uct), plastic cream, frozen cream, an-
hydrous milkfat, custards, puddings,
pancake mixes, and formulas especially
prepared for infant feeding or dietary
use that are packaged in hermetically
sealed glass or all-metal containers.

A Class I classification should apply
also to bulk fluid milk products and bulk
fluid cream products disposed of to any
commercial food processing establish-
ment (other than a milk or filled milk
plant) at which food products (other
than milk products and filled milk) are
processed and from which there is no
disposition of fuid milk products or fluid
cream products other than those received
in consumer-type packages.

Class II milk should include skim milk
and butterfat used to produce cheese
(other than cottage cheese, low fat cot-
tage cheese and dry curd cdttage cheese),
butter, any milk product in dry form,
any concentrated milk product in bulk
fluid form that is used to produce a Class
MII product, evaporated or condensed

milk (plain or sweetened) in a consumer-
type package, evaporated or condensed
skim milk (plain or sweetened) in a
consumer-type package, and any product
not otherwise specified as a Class I, Class
II or Class It product.

Other Class III uses should include
bulk and packaged fluid milk products
and bulk fluid cream products In inven-
tory at the end of the month, and that
portion of modified (by the addition of
nonfat milk solids) fluid milk products
not included in Class I. Class III should
include any fluid milk product or Class
II product accounted for on a "disposed
of" basis that is used for animal feed, or
is dumped if the market administrator
is notified of such dumping In advance
and is given the opportunity to verify
such disposition. Also, shrinkage within
certain limits should be classified as Class
IT milk.

As described later, the classification
and pricing adopted herein for milk not
needed for Class I use differs in some re-
spects from that set forth In the Au-
gust 28, 1972, recommended decision and
the August 27, 1973, revised recom-
mended decision.

The present classification of milk used
in the adopted Class II and Class III
classifications is quite varied among the
32 orders. Seven of the orders provide for
three use classes while 25 have two
classes of utilization. Under four of the
three-class orders cottage cheese is
classified separately from all other uses.
One order classifies cottage cheese and
sales of milk to commercial food es-
tablishments in an intermediate class.
Two orders have a separate use class for
milk used in cheddar cheese. Substantial
variation exists among the 32 orders in
the classification of slm milk and but-
terfat in eggnog, yogurt, sour cream,
milkshake mixes, and milk disposed of to
commercial food establishments. The
treatment of milk dumped, and milk in
inventory at the end of the month, also
differs under the several orders.

There is now a variety of price for-
mulas under the 32 orders for milk in
other than Class I uses. Seventeen orders
use the Minnesota-Wsconsin manufac-
turing milk price. Three 6rders use a
combination of the Minnesota-Wisconsin
price and a butter-nonfat dry milk for-
mula price. Four orders use a combina-
tion of a butter-nonfat dry milk formula
price and a cheddar cheese formula price,
Six orders use a butter-nonfat dry milk
formula price, with four of these employ-
ing a seasonal adjustment. Two 'orders
use the U.S. manufacturing milk price
with a seasonal adjustment for milk used
to produce butter, nonfat dry milk and
cheddar cheese. This variety of price for-
mulas can result in as many as 11 differ-
ent prices for milk put to similar uses.
Also, four additional prices can result
under the five orders that have an inter-
mediate classification and price for milk
used to produce cottage cheese.

Cooperatives proposed that each of the
32 orders provide for an intermediate
classification (Class It) for skim milk
and butterfat disposed of as cream, now
a Class I use, and that used to produce
several other products now in the lowest
priced class under most of the orders,
The proposed Class II uses would include
cottage cheese, frozen desserts, milk-
shake mixes for further prodessing in
commercial establishments, eggnog, yo-
gurt, evaporated or condensed milk or
skim milk, dietary and infant formulas,
custards, puddings, pancake mixes, any
product with 6 percent or more nonmillk
fat (or oil), and fluid milk products dis-
posed of to commercial food processors.
In addition, their new Class I also would
include cream, mixtures of cream and
milk or skim milk containing 9 percent
or more butterfat, cream in plastic,
frozen, aerated or sterilized form, sour
cream, sour mixtures and anhydrous
milkfat.

Under the cooperatives' proposal, the
Class I price in 31 markets would be the
Minnesota-Wisconsin price plus 10 to 20
cents (increasing generally from north
to south). Eleven markets in the States of
Minnesota, Iowa, North Dakota, South
Dakota, and Tennessee would have a
price differential of plus 10 cents. The
remainder of the 31 markets would have
plus 15 cents, except for a plus 20 cents
in the Corpus Christi and Rio Grande
Valley markets. A cooperative In the
Central Arizona market proposed that
the present Class It price, which is 25
cents over the Class MIr price, be retained
in that market.

The Class M uses proposed by the co-
operatives would include dried products,
cheese (except cottage cheese), butter,
condensed whey and buttermilk for ani-
mal feed, dumpage, ending inventory,
shrinkage, and the non-Class I portion
of modified fluid milk products.

Tha cooperatives' Class III pricing
proposals varied by regions. A number of
cooperatives operating primarily In the
Upper Midwest proposed the adoption of
a weighted butter-nonfat dry milk (55
percent) and cheese (45 percent) for-
mula using "the product yield factors and
make allowances used by the Department
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in its CCC Price Support Program."
While suggesting that such a pricing
fQrmula would be appropriate for all 32
markets, they particularly urged its
adoption for 11 upper midwestern
markets. For four southern markets, the
principal cooperative in such markets
proposed the use of the Minnesota-Wis-
consin price, but with minus adjustments
of 5 cents for Chattanooga, 10 cents for
New Orleans, and 15 cents for Georgia.
For 15 markets in the Southwest, the
principal cooperative there proposed that
the Class III price be the higher of the
Minnesota-Wisconsin price or the cur-
rent price for the lowest utilization in the
respective order. Under its proposal, milk
used in butter, nonfat dry milk, and
cheddar cheese would be priced, however,
at the lower of the Minnesota-Wisconsin
price or the current price for the lowest
utilization in the respective order. The
principal cooperative in the Central Ari-
zona market proposed retention of the
Class III price now applicable in that
market which is based on a butter-non-
fat dry milk formula.

In support of their proposed Class II
and Class III use categories, the several
cooperatives contended that there are
significant differences in the competitive
position of, and demand for, milk so
used. They stated that handlers demand
quality. milk on a regular basis for the
proposed Class II products, and that in
the various markets alternative supplies
of milk for such uses generally cannot
be obtained for less than the Class I
prices they propose for producer milk.
Moreover, they claimed that products in
such Class II uses should bear, along
with fluid milk products, part of the cost
necessary to attract an adequate market
supply. With respect to the Class III
classification, proponents stated that
their proposed Class III products are the
residual uses of milk associated with
fluid markets. Consequently, the local
production of such products is related to
the amount of reserve or excess milk in
the market. Such products, they claimed,
can be stored for long periods and do
not need to be made on a regular basis.

Proponent cooperatives pointed out
that the present Class I classification of
cream and cream mixtures has placed
these products in a poor competitive po-
sition in the marketplace relative to
nondairy substitutes. By shifting thise
products to a lower-priced class, propo-
nents hope the industry will be better
able to maintain, its present small share
of the cream and dessert topping market
and perhaps recapture some of the mar-
ket that it has lost.

In. support of their various Class I
pricing proposals, the cooperatives urged
basically that such prices reflect the
net value that can be obtained by coop-
eratives handling reserve supplies. They
claimed that such value should take into
consideration (1) product values of but-
ter, nonfat dry milk, and cheese; (2)
the cost of moving milk to available out-
lets; and (3) the burden of "balancing"
the fluid milk supply in each market.

With respect to certain southern mar-
kets, it was contended that the net value

that can be obtained for reserve milk
supplies tends to differ from market to
market depending upon surplus disposal
conditions that prevail in each market.
The principal variable factor mentioned
was the cost incurred in transporting re-
serve supplies to available processing
plants. For example, there are no plants
processing hard cheese, butter, or nonfat
dry milk, in Georgia. Consequently, the
principal cooperative In the' area trans-
ports much of the reserve milk supply
associated with the Georgia market to
manufacturing plants located in Tennes-
see. The dmounts so transported have
ranged from 1 to 11 million pounds per
month. The cooperative stated that for
the 12 months ending with August 1971
It netted an average of 37.6 cents per
hundredweight less than the Georgia or-
der Class 12 price on such shipments be-
cause of the cost of hauling the milk.

Extra transportation costs are in-
curred also by the cooperative with re-
spect to its disposition of reserve milk
supplies in the New Orleans market. In
the Nashville market, on the other hand,
the same cooperative realized an average
of 9.7 cents over the Nashville Class II
price for the milk it moved to nonpool
plants for manufacturing use during the
12 months ending with August 1971. For
the Chattanooga market, the cooperative
realized slightly less than the Class II
price for-milk moved to nonpool plants.

Another condition which the coopera-
tive contended has influenced the returns
It is able to realize on reserve milk sup-
plies is that the quantity of such milk to
be processed varies both seasonally and
on certain days of the week. During the
month of September, the reserve milk
supply handled by the cooperative is at
its lowest level. In September 1970, for
example, the cooperative processed less
than 500.000 pounds of milk at each of
its major butter-nonfat dry milk proc-
essing plants (Lewisburg, Tenn., and
Franklinton, La.). The following April,
it processed 23.9 and 5.8 million pounds
of milk, respectively, at such plants.

Reserve milk supplies increase on Sun-
days compared to other days because
bottling plants in the markets served by
the cooperative usually process milk
only five or, at the most, 6 days a week.
The needs of bottling plants are highest
on. Thursdays since sales of packaged
milk tend to be higher on Thursday and
Friday than on other days of the week.

Because of these circumstances, this
cooperative proposed that the Class III
prices adopted for the southeastern mar-
kets of Georgia, New Orleans, and
Chattanooga, be fixed from 5 to 15 cents
under the Mlinnesota-Wisconsin price.
This was proposed to enable the coopera-
tive to absorb the costs of transporting
reserve milk supplies to manufacturing
plants and of maintaining unused capac-
ity in its manufacturing plants during
the seasonally short production months
and on peak bottling days.

The principal cooperative in the south-
western markets proposed that the cur-
rent provisions for pricing market
surplus be maintained in the several
orders throughout that region since such

provisions tend to recognize individual
market problems of surplus disposal.
The problems mentioned by the witnesses
for the cooperative are (1) uneven sur-
plus milk volumes to be disposed of, and
(2) costs of transporting milk to plants
for manufacturing use. They stated that;
each market differs as to the volume of
day-to-day, weekend, holiday, and sea-
sonal surplus to be processed, which
tends to result in variations in supply
balancing costs among markets. Also, the
surplus in each market is situated at
varying distances from available process-
Ing plants. In Texas, for example, most;
of the manufacturing use outlets are sit-
uatedin the northern part of the State at
Muenster, Sulphur Springs, and' Rusk.
While the cooperative operates a small
cheddar cheese plant at San Antonio,
Tex., at times the San Antonio surplus
cannot be processed there and is trans-
ported over 300 miles to. Muenster or
Sulphur Springs.oDuring the Christmas
holiday weekend in 1970, the cooperative
moved 75 tank truck loads of surplus
milk out of Texas to plants as far north
as Iowa for manufacturing.

In support of their proposed butter-
nonfat dry milk-cheese product price
formula for markets in the Upper Mid-
west, proponent cooperatives pointed out
that about half of the manufacturing
grade milk in Minnesota and Wisconsin
is now handled by as few'as three co-
operative associations. They contended
that, because of this, cooperatives are in
a position to influence the level of prices
paid for such milk and, In turn, influence
the level of the order prices based on the
Minnesota-Wisconsin price. Any upward
swing in prices, they indicated, could be
detrimental to the processors of butter
and nonfat dry milk.

Proponents also stated that there have
been periods of time when the open mar-
ket cheese prices have increased rela-
tive to prices of butter and nonfat dry
milk. When this has resulted in higher
pay prices at cheese plants, butter-
powder plants also have tended to pay
higher prices to hold their milk supplies
in competition with cheese plants. Pro-
ponents argued that such higher pay
prices at butter-powder plants should
not be reflected in Federal order surplus
prices when the market values of butter
and powder are not increased also. They
contended that the order price should
reflect changes in the market value of
manufactured products to provide han-
dlers a fixed processing margin on the
butter and nonfat dry milk they proc-
ess.

The national trade associations of fluid
milk and ice cream processors did not
take a position at the hearing on whether
there should be two or three classes of
utilization. It is their position that un-
der a three-class system the only prod-
ucts that should be included in Class II
are yogurt, eggnog, cottage cheese, cream
and any mixtures of cream and milk or
skim milk containing 9 percent or more
butterfat. While the associations did not
endorse a three-class system, they pro-
posed that under such a plan the dif-
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ference between the Class ZI and.Class
1Ir prices be not more than 10 cents.

Certain individual handlers, particu-
larly those operating plants In more than
one market, testified that because of
intermarket competition each order
should provide for the same classifica-
tion and pricing scheme. One such han-
dler testified further that the Class ILE
price should be the lower of the Minne-
sota-Wisconsin price or a butter-powder
formula price (Chicago butter price
times 4.2, plus nonfat dry milk price
times 8.2, less 48 cents). Another urged
adoption of the dairy price support level
as the Class III price. A third handler
proposed the use of the announced price
support, adjusted to a 3.5 percent butter-
fat basis by a differential factor of the
Chicago butter price multiplied by 0.12,
and further adjusted by plus 15 cents
during the period September through
March.

Proponents of using the dairy price
support level as the Class III price urged
that such price be adopted to provide
a more stable price by avoiding the
month to month changes 'that tend to
occur in the Minnesota-Wisconsin price.
Proponents pointed out that basing the
Class TlI price on the price support level,
which is announced for each marketing
year (April-March), would result in han-
dlers knowing the minimum price before
the milk is received. The Minnesota-
Wisconsin price is announced about 5
days after the end of each month.

Class III. As stated at the outset, two
classes of utilization should be provided
under each order for milk not ne.eded
for Class I use. Before discussing the
basis for establishing an intermediate
price class, consideration should be given
to the Class I price issue since the level
of such price bears on what the Class Ir
price should be.

Basically, there are two questions to.
be resolved concerning the Class I price
issue: (1) Should the Class I price be
uniform among the 32 markets, and (2)
what is the appropriate pricing mecha-
nism for determining the Class I price
in each market?

The purpose of the classification pro-
posals considered at this hearing strongly
suggests the same Class m price under
each order. The essence of the proposals
by producers and handlers alike was that
a particular product should be classified
in each market in the same class. Al-
though the various witnesses were not in
agreement on the classification scheme
that should be adopted, the common pur-
pose of their proposals Was the resQlution
of the many differences among the 32
orders in the classification of milk. It was
the general consensus that with the bur-
geoning intermarket sales of various milk
products 6ver increasingly wider areas,
these differences in classification are
causing undue competitive inequities
among handlers in various markets seek-
Ing the same outlets for milk.

Any attempt to resolve these competi-
tive inequities through the adoption of a
uniform classification plan cannot be di-
vorced from consideration of the prices
that would be applicable to each class.

The classification of milk does nothing
more than determine what uses of milk
will be subject to different levels of price.
The equity benefits to handlers of using
the same classification plan in all mar-
kets can be fullWrealized only if the price
for each class is uniform (except for ap-
propriate location adjustments) in all
markets. The use of .several different
Class III price formulas in these markets,
as would result under the proposals of
the various cooperatives, would nullify
much of the intended effectiveness of
classifying a particular product in the
same class in each market.

Certain cooperatives urged that the'
Class I price of a market reflect the
supply "balancing" costs of individual
cooperatives. This could lead only to a
proliferation of different Class Ila prices
rather than a reduction of price differ-
ences in these markets. In balancing milk
supplies for the fluid market, a coopera-
tive incurs various costs. The extent of
these costs is dependent on many factors,
including the cooperative's share of the
market, the location and availability of
surplus disposal outlets, whether it op-
erates a manufacturing plant, and poli-
cies and practices of the organization and
its management. If such costs were to be
a main consideration in establishing the
Class III price for an individual market,
such price would need to vary greatly
among markets since the supply balanc-
ing situation differs from market to
market.

The costs of supply balancing services
performed by a cooperative should be
.reflected as a service charge to the han-
dlers who receive the benefit of the serv-
ice. A cooperative's cost of supply bal-
ancing service varies among handlers
according to each handler's procurement
practices. A handler that regularly ac-
cepts the full production of a given num-
ber of producer-members of the coopera-
tive incurs -the costs of balancing his
own supply. On the other hand, a han-
dler that limits his purchases of milk
from a cooperative to 5 days a week, for
example, to match his daily bottling
schedule shifts the burden of balancing
his milk-supply to the cooperative. Most
supply balancing costs are attributable
to the variation between the quantity of
milk produced and the demand for milk
for Class I use. Since the balancing
costs are incurred in serving the
Class I market, the incidence of the
costs should fall on such use of milk. This
connection between these services and
the Class I demand is recognized in many
of these markets through the assessment
by cooperatives of a service charge on
their milk delivered to handlers for Class
I use.

On the Jasis of the above findings, it
was concluded in the Initial recom-
mended decision that the same Class DI
price should prevail under each order.
Only in this way could the'many classifi-
cation and pricing differences among
these orders be resolved to the fullest
extent. While maintaining that this con-
cept remained valid, the Department was
persuaded by producef exceptions to its
initial decision that complete uniformity

in the pricing of Class TT milk might not
be attainable at the time if orderly mark-
eting was to be preserved. Accordingly,
an alternate Class III price formula was
adopted in the revised recommended de-
cision for 14 of the 43 orders under con-
sideration.

For reasons set forth later, it Is con-
cluded that the pricing scheme set forth
in the initial recommended decision, I.e.,
the establishment of the Class II price in
each of the orders at the basic formula
(Minnesota-Wisconsin) price, Is the cor-
rect pricing procedure and this pricihg Is
adopted under each of the orders hero
under consideration.

In conslderig the appropriate mech-
anism for determining the Class Trr price
in each market, it is consistent with the
purposes of the statute autliorizing milk
orders that reserve milk supplies be
priced at the highest practicable level
compatible with orderly disposal of the
milk. Excess market supplies normally
must be channeled into manufactured
produbts that compete on a national basis
with similar products made from un-
graded milk. It Is important, therefore,
that the price for surplus milk in the
regulated markets be In close alignment
with prices being paid by processors of
manufacturing grade milk.

The Minnesota-Wisconsin price, which
Is now the surplus price under 1'7 of the
32 orders and which Is adopted herein as
the Class I price under all orders, Is a
representative pay price for about half of
the manufacturing grade milk in the
United States. This price reflects a farm
price level determined by competitive
conditions that are affected by the de-
mand for all major manufactured dairy
products. It also reflects the supply and
demand of such products within a highly
coordinated marketing system, which Is
national in scope. Use of the Minnesota-
Wisconsin price as the Class MII price will
result in order prices for surplus milk
that are in close alignment with the
dominant price structure for raw mill
within the manufacturitg milk segment
of the dairy industry.

Use of the Minnesota-Wisconsin price
also tends to result in price parity be-
tween regulated and unregulated plants
engaged in a similar enterprise since It
provides the regulated manufacturer es-
sentially the same margin for processing
as is experienced in the unregulated mar-
ket. The Minnesota-Wisconsin price Is an
average of prices being paid by processors
who are meeting the competitive test of
the unregulated market place. Compet-
ing processors of ungraded milk purchase
their supplies from farmers at prices
commensurate with the ability of the
more efficient processors to pay for raw
milk. As shifts in the relationship be-
tween-finished product prices take place,
one group of processors may be able to
pay dairymen higher prices than another.
Other processors generally must meet
these prices or risk the loss of their milk
supplies. If a dairy concern in the unreg-
ulated manufactured products market
fails to make the necessary adjustments
to meet procurement competition, it will,
in time, be forced out of business. This
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is a normal business risk in the unregu-
lated competitive market.

If the Class I price were based solely
on market- prices of certain manufac-
tured products (e.g, butter and nonfat
dry milk) minus a specified processing'
allowance, as proposed by certain coop-
eratives, handlers under each order would
be assured at all times, regardless of cur-
rent values of milk competitively pro-
cured for the several manufactured prod-
uct uses in Clas of a predetermined
operating margin. Such pool handlers are
protected in procurement competition by
being able, through the pool equalization
fund, to pay the blended price to produc-
ers. This is an advantage not available
to manufacturers purchasing unregu-
lated milk. The unregulated processors
must pay whatever price to dairy farmers
is required to maintain milk supplies,
which is determined from competition
with other processors. unress regulated
handlers are to have a competitive ad-
vantage, or disadvantage, in the manu-
factured milk product market relative to
unregulated plant operators, it is neces-
sary to maintain under the milk orders
a, close alignment of the Class III prices
with the fariprfces paFd by unregulated
plants in the manufacturing milk
industry.
• In the August 28, 1972, recommended

decision, the Minnesota-Wisconsin price
was adopted as the Class III price under
each order. This would have provided a
continuation of the surplusrprice now ap-
plicable in 17 markets and a change in
pricing for the remaining' 15 markets
where a number of different price for-
mulas are now in use.

After consideration of producer ex-
ceptions to the recommended decision, it
was concluded: in, the revised recom-
mended decision that in 14 of the 15
markets where the surplus price would
have been changed the' Class III price
should be the-Minnesota-Wisconsin price
but not to exceed- a butter-:nonfat dry
mnlt fonmula price. The markets for
which this pricing mechanism was
adopted in the revised decision were
New Orleans, Northern Louisiana, Wi-
chita, Central Arizona, Rio Grande
Valley, Oklahoma Metropolitan, Red
River Valley; North Texas, Central West
Texas, Texas Panhandle, Lubbock-Plain-
view, Austin-Waco, San Antonio' and
Corpus ChristL It was concluded that
the Class I price for the other market,
Duluth-Superior, shouId: be the Minne-
sota-Wisconsin price as initially recom-
mended.

The surplus class price in all but two
of these 14 markets is now based either
entirely or in plant; on prices derived
from some type of butter-nonfat dry
milk formula. In the Oklahoma Metro-
politan and Red River Valley markets,
the surplusprice is the US. manufactur-
ing price, but with a 10-cent reduction
during six months of the year for milk
used in butter, nonfat dry milk or hard
cheese. For most of these markets, coop-
eratives contended in.their exceptions to
the initial recommended decision that
the present price'formulas should remain
in effect in the respective markets. The

producer groupsindicated that these for-
mulas represent an historical recognition
of particular surplus disposal condition&
in these markets and that such recogni-
tion should not be abandoned at this
time.

The revised recommended decisionin-
dldated that if a uniform classifleation
and. pricing scheme was to be Imple-
mented to any substantial degree the
variety of pricing formulas now applica-
ble in these several markets should not
be continued as cooperatives urged. It
was recognized, however, that surplus
prices in most of! the 14 markets his-
torically have been tied directly to the
market values of butter and nonfat dry
milk. Accordingly, it was concluded that
the Class III prices. in these, markets
should be limited to a butter-nonfat. dry
milk formulaprlce should themillc equiv-
alent value of these products become
unduly low relative to, the average price
being paid in Minnesota and Wisconsin
for manufacturing grade milk, The
formula recommended: In the revised de-
cision would have been computed by
multiplying the average monthly price of
92-score bulk butter at Chicago by 4.2,
then multiplying the average monthly
price of spray process nonfat dry milk in
the Chicago area by 1.2, and then sub-
tracting 48 cents from the sum. of the
above results. This formula price when
used in conjunction with the Minnesota-
Wisconsin rilce, is commonly referred to
in the trade as the "butter-powder
snubber!

A number of exceptions were filed to
the conclusion to' provide a butter-
powder formula, price as an alternative
Class Ilr price determinant In specified
markets. Mostof these exceptions orig-
ginated with parties who had steadfastly
maintained throughout this proceeding
that the single uniform pricing pro-
cedure was appropriate for all markets
under consideration. One exceptor fur-
ther poLited out thatpast experience has
demonstrated that the butter-powder
formula price can vary significantly from
the Minnesota-Wisconsin price. When
such price is below the Minnesota-Wis-
consin price, exceptor noted, handlers in
markets where the Minnesota-WIsconsin
price is the sole Class I3 price deter-
minant could be in the position of being
required to pay a, much higher Claw
I price than handlersin markets where

the butter-powder formula, price is used
as an alternative price determinant.
Exceptors contended that any price
differences between markets should be
minimal.

As concluded in the initial recom-
mended decision, a uniform Class 3I
price should apply Ir all markets under
consideration. In circumstances where
the binnesota-Wisconsin price might be
significantly above the butter-powder
formula price there could be widespread
differences in surplus prices as between
markets using only the Minnesota-Wis-
consin price and markets also employing
the alternative butter-powder formula
price, to the end that there simply would
not be, any reasonable uniformity of
Class M prices among these markets.

Moreover, in the circumstances where
the butter-powder formula price might
be substantially under the Ninnesota-
Wisconsin pric producers in the mar-
kets wtl the butter-powder price would
not be receiving a realistic return for
milk disposed of for manufacturing. The
Minnesota-Wisconsin price is a. free-
market pay price resulting from com-
petitive bidding among unregulated
processors for milk for various manu-
facturing uses. If surplus mil were
priced under orders at a much lower al-
ternate price reflecting only. the market
values of butter and nonfat dry milk
producers would not be receiving a return
for their milk commensurate with the
returns presumably available from such
milk in other uses, as would be indicated
by the higher Winnesota-Wisconsin
price being paid for milk used in various
manufactured products. There is no ius-
tiffcation for the establishment of Class
IIr prices at levels which are not reffec-
tire of the full use value of milk at
available manufacturing outlets.

The possible divergence of the Min-
nesota-WIsconsin price and the butter-
powder price is an important considera-
tion not only with respect to the Clas
3I price but also with respect to the
establishment of a new intermediate
price class as proposed by producers. As
adopted herein, the new Class Hr price
under each order would be the i
nesota-Wisconsin price plus I0 cens.
Should the Class 31f price drop signifi-
cantly below the price-for producer rmi
used In Class Ir, there would be an in-
centive for processors of such Class, I
products as Ice cream and cottagercheese
to displace producer milwitlrnonfzt dry
milk and butter made from mil priced
at the rower Class M price. Thenet effect
of this practice would be an uneconom-
ical lowering of total returns to pro-
ducers.

Upon further consideration of the sur-
plus price Issue for the 14 markets, it is
concluded that the Class- Ur pricng
mech-anism for these orders should be the
Minnesota-WIsconsinpayprie.

There is, of course, always the possiil-
Ity that the market situation could:
change to a degree that some lowerprice
might conceivably be appropriate for
certain milk uses forbrief periods of dis-
tress n the disposal of suplus' mik I
such circumstances, the amendment
hearing procedure offe an appropriate
means for exploring such conditions and
for considering the possible need for
price relief.

As indicated, the Class II price under
the Duluth-Superior order should be the
Minnesota-Wisconsin price even though
the surplus price In this market is now
based on a butter-nonfat dry milk for-
mula. The present surplus price historf-
cally has averaged somewhat under the
dinnesota-WIsconsm price. Conditions

In this market do not support a continu-
ation of this lowerprice level for surplus
milk being processed into products such
as butter, nonfat dry mlk and hard
cheese, residual products that would be
included in Class HI under the revised
Duluth-Superior order,
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The Duluth-Superior order regulates used In cottage cheese than the price
the handling of milk in certain areas of provided for milk used in butter, nonfat
Minnesota and Wisconsin. Because of dry milk or cheddar cheese. There are
their location, regulated handlers in this several distinguishing characteristics of
market are operating.within the com- cottage cheese production that support
petitive sphere of the largest concentra- a higher price for milk in this use than
tion of processors of butter, nonfat dry for milk channeled into the residual sur-
milk and cheese in the United States. As plus uses. There is little, If any, relation-
noted earlier, about half of the manufac- ship between the quantity of cottage
turing grade milk in the country is pro- cheese made and the amount of reserve
duced in this two-State area. It is the milk in a market, as is the case with re-
prices being paid in this area for such spect to butter and nonfat dry milk,
milk that are used in determining the for instance. Unlike such other manu-
"Minnesota-Wisconsin price.' Use of factured products, cottage cheese has a
this price for pricing Class III milk in more limited storage life and must be
the Duluth-Superior market will result processed on a regular basis. Thus, as In
in producer milk used in the residual the case of fluid milk products, handlers
products being priced at a level com- normally want adequate supplies of
mensurate with unregulated milk that is fresh, high-quality producer milk to be
being processed in the same general area made available at their plants at all
into like products. A lower return to the times for cottage cheese use.
graded producers on the Duluth-Superior Although some cottage cheese is made
market for surplus milk priced under the In specialized country plants, as the eco-
order is not warranted under the com- nomics of location would suggest, cottage
petitive conditions existing in this area. cheese production is commonly an in-

It should be noted that in all other tegral part of the processing operations
regulated markets in this two-State area of fluid milk distributing plants. Such
producer milk processed into the residual - plants are usually located in or near the
products is priced at the Minnesota- populated centers of the market. This
Wisconsin price. Such markets include entails a greater hauling expense for pro-
Minneapolis-St. Paul, Minnesota-North ducers than when the reserve milk Is
Dakota, and Chicago Regional, all of processed in the production area, as is
which are near the Duluth-Superior generally the case with respect to butter,
market. There is no indication that reg- nonfat dry milk and hard cheese manu-
ulated handlers in the Duluth-Superior facture.
market are faced with conditions The adopted Class 3r price (the Min-
uniquely different from those faced by nesota-Wisconsin price plus 10 cents)
handlers in these other markets in dis- Is a reflection of some of the additional
posing of surplus milk. value which producer milk used in cot-

The surplus pricing adopted for the tage cheese has to regulated handlers.
32 markets will result in a significantly Although local producers represent the
greater coordination of surplus prices regular source of milk for cottage cheese
under all Federal milk orders than is production, a handler may choose to use
now the case. With the exception of one milk from some other source for this
relatively small market (Appalachian), purpose. Such milk could not be obtained
prices under all orders for milk used in on a regular basis, however, at less than
the key residual products (butter, non- the cost of producer milk under the
fat dry milk and cheese) would be based adopted pricing scheme.
on the Minnesota-Wisconsin price, Rather than produce his own cottage
either alone or In conjunction with the cheese, a handler might choose to pur-
butter-powder snubber. As noted earlier, chase the finished product from some
such products are marketed within a other Federal order market where a
highly coordinated marketing system lower price applies to milk for cottage
that is national in scope. cheese. There is no indication, however,

Class II. Certain uses of producer milk that under the adopted pricing such a
-not needed for Class I purposes should handler could materially enhance his
be priced at a somewhat higher level competitive position relative to handlers
than that applicable to milk in the using, producer milk. The cost of trans-
adopted Class I uses. These higher- porting cottage cheese, a somewhat
valued uses, to be included in the Class bulky and perishable Itemi from distant
I classification, were set forth at the areas to outlets in the 32 markets would
beginning of this discussion on pricing generally negate any seeming price ad-
surplus milk. The Class II price, which vantage attributable to differences in ap-
should be the same under each order, plicable order prices.
should be the Minnesota-Wisconsin n the New Orleans market, certain
price plus 10 cents, handlers process a type of cheese de-

Of the products adopted herein for in- scribed locally as "Creole cheese". This
clusion in Class Ir, one of principal im- product, which apparently is limited to
portance is cottage cheese. In 1970 about this market, 'was described at the hear-
840 million pounds of the skim milk and ing as being similar to cottage cheese.
butterfat utilized by pool handlers under Accordingly, Creole cheese'should be in-
the 32 orders was used to produce cottage cluded in the same class as cottage cheese
cheese. For this discussion the term "cot- under the New Orleans order.
tage cheese" encompasses cottage cheese - Milk used in yogurt should be priced at
(i.e., creamed cottage cheese), lowfat the Class II price level. Yogurt is a soft,
cottage cheese, and dry curd cottage nonflud, "spoonable" product. It is not
cheese. a beverage as are other products defined

Five of the 32 orders under considera- herein as fluid milk products.
tion now provide a higher price for milk Yogurt has some of the marketing

characteristics of cottage cheese, al-
though, unlike cottage cheese, very
limited quantities of yogurt are made
from milk priced under the 32 orders. In
1970, about 13 million pounds of skim.
milk and butterfat were utilized In yo-
gurt production in the 32 markets. To
the extent of this limited production,
however, processors generally use regular
supplies of Inspected milk. Although
yogurt can be made from cream and non-
fat dry milk, processors prefer milk. Since
yogurt has a relatively limited shelf life,
it Is made on a continuing basis, thus
requiring a regular supply of milk at all
times. As In the cpse of cottage cheese,
these conditions warrant that producer
milk in yogurt be priced at a level above
the price for milk disposed, of through
the traditional residual uses for surplus
milk.

Class II also should include frozen des-
serts (including commercial milkshako
and Ice milk mixes), custards, puddings,
pancake mixes, dietary and infant for-
mulas, and sales of bulk milk and cream
to commercial food processors for use
In food products. In the Initial rec-
ommended decision, such uses of skim
milk and butterfat were proposed to be
Included in Class II. Upon considera-
tion of exceptions filed to that decision
by cooperatives, It was concluded In a
revised recommended decision, and it is
so concluded in this decision, that mar-
ket conditions support a higher price
for producer milk in such uses than was
initially recommended.

As producers pointed out in their ex-
ceptions, the rationale set forth In the
initial recommended decision for Includ-
ing cottage cheese In an Intermediate
class is in sbveral respects applicable to
these other products just listed. The de-
mand for producer milk used In these
products is related closely to the current
consumer dQmand for such products.
Thus, handlers normally want adequate
supplies of producer milk made available
at their plants in the quantities and at
the times needed for these uses. This Is in
contrast to the more storable residual
"hard" products. Also, the processing of
such products often takes place at the
market center, which entails a greater
hauling expense for producers than when
reserve mijk is processed in the produc-
tion area. Moreover, It is doubtful that
handlers in general would be able to
obtain alternative supplies of milk or
product ingredients at less than the cost
of producer milk under the adopted
pricing provisions.

Cooperatives proposed that the Class
3I price in most of these markets range
from 10 to 20 cents over the Minnesota-
Wisconsin price. The lower 10-cent dif-
ferential (to apply to both cottage cheese
and frozen desserts) was proposed for
those markets where local ungraded milk
supplies represent a significant competi-
tive factor for regulated processors of Ice
cream and other frozen desserts. The na-
tional associations of fluid milk and Ice
cream processors contended that any
price differential over the Class III price
for milk in an Intermediate class should
not be more than 10 cents per hundred-
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weight. In supporting this position, in-
dividual handlers stressed that any
greater price differential would seriously
jeopardize the competitive position of
regulated handlers using producer milk
relative to unregulated processors rely-
ing largely on ungraded milk

With respect to the several milk uses
at issue in the cooperatives' exceptions,
the preponderance of evidence at the
hearing focused largely on the marketing
of frozen desserts. The marketing condi-
tions for frozen desserts are somewhat
varied throughout the 32-market area.
Some regulated handlers rely regularly
on producer milk for use in frozen des-
serts- In some of the southern markets
where milk supplies tend to be shorter
than elsewhere, handlers use producer
milk when it is available but often must
supplement such milk with. purchases of
condensed skim milk and nonfat dry
milk Some handlers, wherever located,
rely on these concentrated forms of milk
entirely in processing frozen desserts.
Also, the concentrated products used
may be made from either graded or un-
graded milk. In. addition, much of the
processing of frozen desserts is done at
unregulated plants. Some unregulated
processors rely on ungraded milk, while
others use milk surplus to the needs of
regulated fluid markets. Other unregu-
lated processors use concentrated forms
of milk from. either graded or ungraded
sources.

The marketing situation in the 32-
market area, for the several other milk
uses in question (custards, puddings,
pancake mixes, dietary and infant for-
mulas, and sales to commercial food pro-
cessors) is essentially the same as for
frozen desserts.

Under these varying conditions, the
Class II price should be set at 10 cents
over the Mlinnesota-Wisconsin price.
Pricing Class II milk at this level should
permitregulated handlers using producer
milk to remain, competitive in. the mar-
ketplace with the unregulated sector in
the sale of Class II products. At the same
time, sucbhprice will reflect the minimum
additional value of such high quality
prodcucer milk supplied to regulated
handlers over the widespread area cov-
ered by the 32 markets at the times and
places, and in the quantities, needed for
the several Class Iuses.

It is recognized that under the varied
conditions iust described an individual
handler may find thatproducer milk does
not representthe cheapest source of milk
for his Class Muses. Presumably, the al-
ternative source would be concentrated
forms of mi-lk since health regulations
wouldnot permit the receipt of ungraded
supplies of whole milk at a. pool dis-
tributing plant, and graded supplies
would not be available oir a regular basis
at less than the Clv m H price Under
the revised allocation provisions adopted
herein, receipts of nonfluid other source
milk such as condensed skim milk or
nonfat drymilk that are used in a Clais
II product would be allocated directly to
the handler's Class Ir uses, with no- ob-
ligation applying under the order to, such
milk Under this arrangement, the
handler could. choose to use the other

source milk without the cost Impact of
down-allocation should the cost of such
milk become less than the cost of pro-
ducer milk. The handler thus could rely
upon whichever source of milk best fits
his competitive and operational circum-
stances.

Classifying the several types of cream
items, some of which are now in Class I
while others are in Class II or Class III.
in Class II will accommodate proponents'
desire for a lower price for milk used in
cream products and at the same time
price at the same level a variety of prod-
ucts that compete with each other. Half
and half, whether sterilized or unsteri-
lized, and light cream are used principal-
ly by consumers in coffee. Aerated cream
and sterilized and unsterilized whipping
cream are used as dessert toppings. Both
graded and ungraded sour cream and
sour mixtures are used by consumers for
similiar purposes. Like classification for
these cream products will result in uni-
form pricing to handlers for milk used In
products competing in the same trade
channels for essentially similar uses.

Although the present Class I cream
products sold in these markets must be
made from Inspected milk, which Is de-
livered regularly by producers to dis-
tributingplants, there was general agree-
ment by producers and handlers that
milk sold in the form of such products
should no longer be subject to the Class
I price. Relative to the total Class I sales
of producer milk in these markets, cream.
products represent only 1.5 percent of
the present Class I market. Thus. this
classification change will have relatively
little effect in total on the returns to
producers.

In connection with. the reclassification
of cream products, It is desirable to de-
fine a new term--"fluid cream product."
"Fluid cream product" would mean
cream (other than. plastic cream or fro-
zen cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream and
milk or ;klm milk containing 9 percent
or more butterfat, with or without the
addition of other ingredient&

With. the reclassification of cream.
movements of cream to or from a plant
no longer should be" considered In de-
termining whether a plant meets the
pooling requirements of the order.

Class II milk should include eggnog.
Although eggnog is prepared for use as a
beverage and is now a Class I use in 9
of the32 markets, proponent cooperatlves
contended it should not be a Class I
product because of competition from
imitation products. Eggnog has a rela-
tively high butterfat content and the
limited sales of the product are highly
seasonal. In 1970, only about 12 million
pounds of eggnog, with an average but-
terfat content of 7 percent, wre dispoed
of by pool handlers under the 32 orders.
An estimated 40, percent of the market-
ings of this type of product I;in the form
of imitation eggnog. CLassifcation of
eggnog in. Class HI rather than Cas I
will materially enhance the- competitive
position of the product in the maret-
place.

Most of the orders now provide that
any "filled" product containing 6 percent

or more nonmilk fat (or oil) shal be in
the surplus price clas:. With the estab-
ishment of an intermediate price class
under each of the 32 orders, it is appro-
priate that any such filled products that
resemble the proposed Class H products
made with milk fat likewise be included
in thi class. The substitution of nonmilk
fat for milk fat in a product merely
changes the composition of the product
and not its use. For competitive reasons,
a comparable clas3fication of products
made with milk fat and their filled
counterparts is necessary.

Conden ed milk or skim milk in bulk,
plastic cream, frozen cream. and anhy-
drous milk fat are "internediate" prod-
ucts that also should be included in Class
M. These products are not end uses in
themselves but instead are used In mak-
ing other products, Including frozen.
desserts and food products such as candy
and soup. Under the classification
adopted herein, frozen desserts and food
products are Class I uses for milv. Ac-
cordingly, producer milcused in the sev-
eral Intermediate products likewise
should be priced at the Class, i level-

In the revised recommended decision,
no recognition was given to the possible
use of condensed milk or skim M in
making a Class 31 product Cooperatives
pointed out in their exceptions, however
that such condensed products are proc-
essed at times into driedproducts, which
would be a Class 31E useunder the revised
classiflcation plan The cooperative
urged In this case that the milk used to
produce the condensed product be classi-
fled as Class Iiilk.

Such classification requires, of couise
that the condensed product be followed.
to its ultimate use. Presumably, the final
disposition of the condensed product
can be easily ascertained when it I;-
moved to a-plant containing only drying
facilities. Should the condensed prod-
uct be moved to a plant; having mixed
processing operations and receipts of
condensed milk from different sources,
ascertainment of the ultimate use of
the condensed product In question may
be diMcult, If not impossible. It Is con-
cluded, however, that to the extent that
It. can be satisfactorily determined that
the ultimate use- of the "Intermediate"
condensed product was In a Class IM
product the lowest classification should
apply to the producer milk used in the
condensed product.

A Class H classification should not
apply to evaporated or condensed mil
or skim milk in consumer-type contain-
ers as the cooperatives propose±L Such
storable products should remain. in the
lowest price class. A CMss HIf classifica-
tion for producer milk In these Products
will permit such uses to remain as a
competitive outlet for milk surplusto the
needs of the Class I market. Such prd-
ucts made from mil regulated under
these orders must compete over wide
areas with the same products processed
from ungraded milk or other gradedm
that is often priced at no more than the
Minnesota-Wisconsin price. Comparable
pricing should prevail under these 32
orders.
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Although cooperatives proposed Class'
II price differentials of 10, 15, 20, and 25
cents, the Class II differential for each
market should be the same. The distri-
bution of the adbpted Class II products
from a single plant often extends over a
broad region encompassing several Fed-
eral order marketing areas. Numerous
examples were cited on the record con-
cerning the widespread sales of yogurt,
cream items, frozen desserts and cottage
cheese In particular. Because.of this In-
termarket competition, a uniform Class
II price differential should be provided
in these orders to complement the uni-
form classification provisions. A price
differential of 10 cents reasonably re-
flects the added value which handlers
are able to pay for producer milk n such
uses as compared to procuring milk sup-
plies or finished products from other
sources.

In proposing a generally uniform clas-
sification plan for the 32 markets, co-
operatives emphasized that any new
plan adopted should not result In lower
total returns to producers. Handlers, on
the other hand, stressed that their total
cost of milk should'not be increased.

Providing for classification and pric-
Ing provisions that are generally uni-
form among the various markets cannot
necessarily encompass at the same time
the maintenance of precisely the same-
value of producer milk in each market.
With the many classification and pric-
Ing differences that now exist among the
32 orders, resolution of these differences
through a uniform classification and
pricing plan would be expected to have
some effect on the value of producer
milk In individual markets. While the
provisions adopted In this decision are
not designed to change the value of pro-
ducer milk In the aggregate, their effect
on producer returns or handlers' costs in
an individual market cannot be con-
trolling in deciding on the matter of
classification and pricing here under
consideration.

4. Miscellaneous classification and ac-
counting changes. The following find-
ings and conclusions relate to certain
miscellaneous classification proposals by
handlers and producers and to some of
the order changes that are necessary to
implement the revised classification plan
adopted herein for each of the 32 sub-
Ject orders.

(a) Other source milk definition. A
common other source milk definition
should be adopted for each order.

Because of the revised classification
plan, certain changes in thepresent other
source milk definition of each order are
necessary. This definition would con-
tinue to serve, however, the present func-
tion of implementing the identification
of various categories of receipts at a reg-
ulated plant.

At present, fluid milk products from
any source other than producers, coop-
eratives acting as a handler for farm
bulk tank mll, pool plants, and plant in-
ventory at the beginning of the month
are considered as other source milk
"The terms "pool plant" and "nonpool'

plant' will be used occasionally throughout

Under the revised classification plan,
however, cream no longer would be de-
fined as a fluid milk productTo facilitate
the application of other provisions of
each order, it is desirable, nevertheless,
that fluid cream products, when In bulk
form, continue to be treated in the same
manner as fluid milk products for pur-
poses of applying the other source milk
definition.

Other source milk should Include any
receipts in packaged form of fluid cream
products, eggnog or yogurt (or any filled
product resembling such- products).
These are Class II products under the re-
Pvised classification plan.

Producers and handlers proposed that
Class II products received at a pool plant
in packaged form and then disposed of
from the plant without further process-
Ing be treated as "pass-through" prod-
ucts. Under this treatment such "pass-
through" products would not be consid-

-ered as other source milk and would not
be subject to the allocation and pricing
provisions of the order.

Although no handler obligation would
apply under the provisions adopted here-
-in to these receipts of packaged Class II
products, it is desirable for accounting
purposes that such receipts be defined as
other source milk. This accounting pro-
cedure will preclude the recordkeeping
'difficulties that might otherwise be ex-
perienced- in accounting separately for
Inventories and sales of Class II products
processed in the handler's plant versus
those received at the plant in packaged
form from other plants. As provided
herein, such receipts of other source milk
would be allocated directly to the han-
dler's Class II utilization, rather than be-
Ing allocated to the extent possible to
the handler's lowest utilization as is pro-
vided In some cases for other types of
other source milk.

The orders now provide that manu-
factured products from any source that
are reprocessed, converted into, or com-
bined with another product in the plant
shall be considered as other source milk.
For accounting purposes under the order,
such manufactured products should n-
clude dry curd cottage cheese received
at a pool plant to which cream is added
before distribution to consumers. When
used to produce cottage cheese or lowfat
cottage cheese, the receipts of dry curd
would be allocated under the adopted
provisions directly to the handler's Class
-3 utilization. No handler obligation
would apply under the order to such
receipts.

The orders should provide that prod-
ucts manufactured in a pool plant during
the month and then reprocessed, con-

this decision. Most of the 32 orders define
such terms for the purpose of distinguish-
ing between those plants that are fully
regulated under the order and those plants,
that are not so regulated. In some orders,
the terms "fluid milk plant" and "nonfluld
milk plant," or "approved plant" and "un-
approved plant", are used for the same pur-
pose. When reference is made in this deci-
sion to a "pool plant" or a "nonpool plant",
it iS intended (unless noted otherwise) that
the ireference apply correspondingly to the
other types of plants.

verted into, or combined with another
product in the same plant during the
same month not be defined as other
source milk. A typical processing opera-
tion would be for a handler to make
condensed skim milk from producer milk
and then use the condensed product in
making Ice cream. It Is intended under
this situation that the producer milk be
considered as having been used to pro-
duce'ice cream. The condensing opera-
tion is merely one of the steps performed
by the handler in processing Ice cream
from raw milk.

Exceptions to this accounting proce-
dure raised the question as to whether
there might be some difficulty in deter-
mining the source of the condensed skim
milk that Is reprocessed In the plant
should a handler use during the month
condensed skim milk not only from his
current condensing operation but per-
haps from inventory held over from the
previous month or purchases from an-
other plant. If this situation arises, the
condensed skim milk produced In the
plant during the current month should
be considered as having been reprocessed
first before any condensed skim milk
from other sources.

Other source milk should include any
disappearance of manufactured milk
products for which the handler falls to
establish a disposition. Fourteen of the 32
orders now have a provision concerning
the unaccounted for disappearance of
such products, The other 18 orders do not
specify such disappearance as other
source milk.

It is reasonable that each handler be
required to account fully for all milk
and milk products received or processed
at his plant. Otherwise, a handler with
inadequate records may have an oppor-
tunity to gain a competitive advantage
over his competitors who properly ac-
count for all milk. Specifying any unex-
plained disappearance of manufactured
milk products as other source milk will
contribute to a uniform application of
the regulatory plan to all handlers,

(b) Accounting or nonlat milk solids
added to milk and milk Products. Except
for two orders, no change should be made
In the present method of classifying the
skim milk equivalent of nonfat milk
solids added to a fluid milk product,

Currently, all but two of the orders un-
der consideration provide that ,a modi-
fied fluid milk product shall be classified
as Class I in the amount of the weight of
an equal volume of an unmodified prod-
uct of the same nature and butterfat
content. The remaining skim milk equiv-
alent of the nonfat milk solids in such
product is classified in the lowest class.

The Neosho Valley and Fort Smith or-
ders presently do not set forth a speolfic
procedure for accounting for nonfat milk
solids added to milk and milk products.
As proposed by producers, such orders
should be made uniform in this respeot
with the other orders under considera-
tion.

Cooperatives proposed that the
amount of a modified fluid milk product
that Is classified as Class I milk be the
actual weight of the modified product
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rather than the weight of a like un-
modified product. Proponents stated that
the use of the weight of the modified
product would accommodate some of the
technical problems of laboratory analysis
when this procedure is used in verifying
the amount of nonfat milk solids added
to natural milk or skim milk. They indi.
rated that since the results of laboratory
tests are expressed as a percentage of the
weight of the product being tested, using
the actual product weight factor would
simplify the accurate accountability of
modified products.

There was no showing of the extent
to which laboratory analysis of modified
products is used in verification by mar-
ket administrators in these markets.
Also, there is no indication that modi-
fied products are not being accounted
for in an accurate manner. Thus, it is
not clear from this record that the pro-
posed procedure is necessary for more
accurate product accounting or that it
would result in any net saving in admin-
istrative cost.'

Proponents did not attempt to demon-
strate any economic basis for making the
slightly greater charge for nonfat milk
solids used to modify fluid milk products
that would result from their proposal.
Their proposed procedure would increase
slightly the quantity of a modified prod-

"uct priced in Class I, A gallon of modi-
fied skim milk containing 11 percent non-
fat milk solids, for example, would be
classified in Class I on an 8.7 pounds
weight factor as compared to the present
basis of an- 8.63 pounds weight factor.

The present method of classifying
modified fluid nilk products increases
total Class I sales only to. the extent
of the volume of the unmodified product
that the added nonfat milk solids re-
places. In the absence of evidence that
the present procedure is inappropriate it
should be continued. The present pro-
cedure is used under Federal orders gen-
erally and, therefore, carries out the ob-

'jective of uniformity in this respect.
Handlers may add nonfat milk solids

to several of the proposed Class II prod-
ucts, such as half and half and light
cream. Each order should provide in this
case that the entire weight of the skim
milk equivalent of the solids added be
classified in Class I. This procedure
would differ from that applicable to
modified fluid milk products in that no
part of- the skim milk equivalent of the
added solids would be classified in the
lowest class. As described in detail later,
nonfat dry milk or condensed milk that
is added to a Class II product would be
allocated directly to the handler's Clabs
It use. Thus, classification of the entire
skim milk equivalent in Class II would
not affect adversely the handler's pool
obligation under this allocation -pro-
cedure.

(c) Classification of milk transferred
or diverted to other plants. Certain
changes should be made in the provi-
sions of each order that prescribe the
classification of fluid milk products that
are transferred or diverted from a pool
plant to another plant. Several of the
changes beoomenecessary with the adop-
tion of three classes of utilization in place

of the present two classes. Other changes
are appropriate for purposes of uniform-
ity among orders and clarity In the
classification of milk.

Under the adopted classification plan,
fluid cream products would be clas-
sified as Class II products. If such prod-
ucts are transferred to another plant in
packaged form, the skim milk and but-
terfat contained therein should be clas-
sified as Class II milk since these Items
are moved in final form. The classifica-
tion of fluid cream products when dis-
posed of in bulk form, however, Is deter-
minable only by following the movement
of the bulk product to its subsequent use.
Thus, it Is necessary that fluid cream
products that are transferred In bulk
form from a pool plant to another plant
be classified in a manner similar to that
now used in classifying transfers of bulk
fluid milk products.

Each order now prescribes a procedure
for classifying transfers of bulk fluid
milk products from a pool plant to a non-
pool plant that Is not an other order
plant or a producer-handier plant. To
determine such classification, the non-
pool plant's utilization must be assigned
to its receipts of milk from each source.
Some amplification of this procedure Is
appropriate to set forth clearly the prior-
ity for assigning the different types of
plant use to the different sources of fluid
milk products ind bulk fluid cream prod-
ucts received at the nonpool plant.

Under the adopted assignment priori-
ties, the first step is to assign the non-
pool plant's Class I utilization to Its
receipts of packaged fluid milk products
from all federally regulated plants. Such
receipts should receive first priority on
the nonpool plant's Class I use since all
orders provide that such packaged trans-
fers from a pool plant to an unregulated
nonpool plant shall be clasfied as Class
I milk Thus, any Class I route disposi-
tion of the nonpbol plant in the market-
ing area of a Federal order, and any
transfers of packaged fluid milk products
from the nonpool plant to plants fully
regulated under such order, would be as-
signed, first, to the nonpool plant's re-
ceipts of packaged fluid milk products
from plants fully'regulated under such
order and, second, to any such remaining
packaged receipts from plants fully reg-
ulated under other Federal orders.

A similar assignment of any such re-
maining disposition (Le., the aforesaid
Class I route disposition and transfers of
packaged fluid milk products) then would
be made to the nonpool plant's receipts of
bulk fluid milk products from pool plants
and other order plants. Any other Class
I disposition of packaged fluid milk prod-
ucts from the nonpool plant, such as
route disposition in unregulated areas,
would be assigned to any remaining un-
assigned receipts of packaged fluid milk
products at the nonpool plant from
plants fully regulated under any Federal
order.

'After these assignments, any Class I
use at the nonpool plant that is attribut-
able to the Class I allocation at a Federal
order plant of fluid milk products trans-
ferred in bulk from the nonpool plant to
the regulated plant would be assigned

next. Such use would be assigned; first, to
the nonpool plant's remaining un-
assigned receipts of fluid milk products
from plants fully regulated under that
order and, second, to any such remalnin-
receipts from plants fully regulated
under cther orders.

Additional unassigned Class I utfliza-
tion at the nonpool plant then would be
assigned to the plant's receipts of Grade
A milk from dairy farmers and un-
regulated nonpool plants that are deter-
mined to be regularsources of Grade A
milk for the nonpool plant. Any remain-
Ing unassigned receipts of fluid milk
products at the nonpool plant from
plants fully regulated under any order
would be assigned to any of the nonpool
plant's remaining Class I utiliation,
then to its Class MI utilization, and then
to its Class II utilization.

Following. these assignments, any
receipts of bulk fluid cream products at
the nonpool plant from pool plants and
other order plants would be assigned to
the nonpool plant's remaining un-
assigned utilization in each class. Such
assignment would be made in sequence
beginning with the lowest class.

In their exceptions, producers contend-
ed that in assigning transfers or diver-
sions of fluid milkproducts or fluid cream
products to a nonpool plant's available
Class II and Class 311 utilization prefer-
ence should be given to the higher utili-
zation. Such preferential assignment is
not consistent, however, with the basis
on which a new intermediate price
class Is being established. Provision for
the new class merely recognizes that
some additional value attaches to pro-
ducer milk delivered to pool plants for
use in certain products. It is not in-
tendedt that such utilization of producer
milk at other plants necessarily be re-
served for local producers.

In determining the classification of
any transfers or diversions from a pool
plant to a nonpool plant, the utilization
of any transfers from the nonpool plant
to another unregulated nonpool plant
also must be established-In this case,
thq same assignment priorities just out-
lined should apply also at the second
nonpool plant.

Certain changes should be made in
each order concerning the classification
of products transferred from a pool plant
to a producer-handler. Under the re-
vised classification plan, bulk fluid cream
products transferred from a pool plant
to a producer-handler should be assigned
to the extent possible to the latter's
Class 31I use, and then Class t use. If
the producer-handler does not have
enough utilization in these classes to
cover such transfers, any remaining
transfers should be classified as Class I
Milk-

As n the case of all other fluid milk
products, such transfers of cream are
now classified as Class I milk. Such clas-
sification tends to assure that producers
do not carry for producer-handlers the
burden of maintaining reserve supplies.
for the Class I sales of producer-han-
dlers. With the removal of cream from
the Class I classification, as adopted
herein, a mandatory Class I classification
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of creanf'transfers to producer-handlers
would not be necessary for this purpose.

Each order should provide that fluid
milk products transferred from a'pool
plant to a. producer-handler under an-
other order be classified as Class I milk.
With one exception, this classification
now applies under these orders with
respect to such transfers made on an
Intramarket basis. The San Antonio
order has no provisions for classifying
such transfers since it does not contain
a producer-hander-deflnition.

The producer-handlers, in their capac-
ity as handlers, have been exempt from
the pricing and pooling provisions of the
various orders. In consideration of this
exemption, each order, except as noted,
requires a Class I classification of all
fluid milk products that are-transferred
from a pool plant to a producer-handler
as defined under that particular order.
Inasmuch as the producer-handler ex-
emption under each order is predicated
on essentially the same basis, a Class I
classification of milk transferred from a
pool plant regulated under one order to
a producer-handler as defined under,
another order would be in keeping with
the general basis for producer-handler
exemption.

In addition to the Class I classification
of all fluid milk products transferred
from a pool plant to a producer-handler,
several orders provide for a similar clas-
sification of all fluid milk products trans-
ferred to a Government-operated plant.
Such plants are exempt from the pooling
and pricing provisions of the order in
much the same manner as producer-
handlers. It is appropriate, therefore,
that the adopted method for classifying,
bulk fluid cream products transferred to
a producer-handler likewise apply to
transfers of bulk-fluid cream products to
Govermnent-operate~d plants.

The orders should be uniform with re-
spect to the conditions under which the
classification provisions apply to bulk
milk movements from one regulated
market to another. Although each order
now has the same rules for classifying
such movements of milk, their appliga-
tion is limited under some orders to only
those movements in the form of inter-
plant transfers. This is because such
orders do not permit milk to be moved
between markets by diversion.

Since the advent of farm bulk tanlkL,
the diversion of producer milk from pool
plants to manufacturing plants has been
a common method of handling milk not
needed for the fluid market. Under some
orders, such diversions aie permitted to
be made only to unregulated nonpool
plants. For a number of markets where
available manufacturing facilities are asn
sociated with another regulated market,
the orders permit producer milk to be
diverted to other 0rdek Plants. Corollary
provisions in the order regulating the
manufacturing plant specify that such
milk, although having been delivered di-
rectly from the farm, shall not be con-
zidered as producer milk in the market
to which diverted if the milk comes into
the market for manufacturing use. -

In connection with developing uniform
classification provisions for the 32 orders,

provision should be made under each
order for the diversion of milk to other
order plants for Class 3T or Class III use.
This will contribute to a more uniform
application of the classification provi-
sions to all regulated handlers. At the
same time, such provisions will foster
the efficient handling of surplus milk in
these markets by permitting the disposal
of such milk directly from farms to man-
ufacturing plants in other markets,
rather than having such intermarket
movements limited to the more expensive
method of transferring milk from one
plant to another. With the safeguards
adopted herein, returns to producers In
the market to which the milk is diverted
will not beaffected by the processing of
this surplus milk in their market since
the diverted milk will continue to be
pooled In the mdrket from which
diverted.

The classification of fluid milk prod-
ucts transferred or diverted from a pool
plant to a nonpool plant that is not aq
other order plant'or a producer-handler
plant should not be contingent upon any
distance limitation. Presently, 20 of the
32 orders under consideration provide for
the Class I classification of milk moved
beyond a specified distance, regardless of
its ultimate use at the nonpool plant.
In the case of milk transferred to less
distant plants, recognition is given un-
der the classification provisions of the
20 orders to the nonpocl plant's actual
utilization.

Cooperatives proposed the removal of
all mileage limitations affecting the clas-
sification of transfers and diversions.
They claimed that these provisions are
not appropriate under today's marketing
conditions and that their removal would
facilitate the orderly disposition of re-
serve milk supplies.

The conditions prompting the initial
adoption of these mileage limitations no
longer prevail, thereby making their con-
tinued use inappropriate. The use of
mileage limitations evolved in large part
from the relatively high transportation
cost of milk relative to its value for man-
ufacturing and from the administrative
cost of verifying the utilization of milk
transferred to plants distant from the
local market. Under. today's conditions
of distribution, milk regularly moves
greater distances as a routine matter.
Moreover,. Federal orders now operate
throughout much of the United States.
Arrangements for verifying the utiliza-
tion at distant plants can be made easily
through thefacilities of the various mar-
ket administrators' offices.

Also, the mileage limitations often are
no longer consistent with the existing
supply patterns. Milk is often moved
considerable distances from producers'
farms to distributing plants. When such
milk is not needed for fluid use, it is
usually diverted to manufacturing plants
located close to the production area.
Classifying such milk in Class I because
of applicable mileage limitations is not
consistent with the obvious manufactur-
ing use of the milk. Removal of such
provisions will promote uniformity in
classification among the 32 markets.

(d) Cassiftcation of end-oI-monthl in-

ventory. Each of the orders should be
made uniform with respect to the classi-
fication of inventory on hand at the end
of the month. Fluid milk products In
either packaged or bulk form that are In
a handler's end-of-month Inventory
should be classified as Class III milk.
Such inventory should be subject In the
following month to reclassification In a
higher class. Ending inventory of fluid
cream products, eggnog and yogurt, when
held in bulk form, likewise should be
classified in Class III and subject to re-
classification. Such products held in
packaged form at the end of the month
should be classified as Class II milk.

Presently, 22 of the 32 orders classify
all ending inventories of fluid milk prod-
ucts (which now include most cream
products) in the lowest class. Under the
remalning orders, such Inventories In
bulk form are classified in the lowest
class, while a Class I classification applies
to such inventories In packaged form. In
the latter case, a handler's. obligation for
the Class I inventory Is adjusted In the
following month by whatever amount the
Class I price in such month changes from,
the Class I price level Initially applicable
to the Inventory. This assures that such
inventory Is priced on a current basis
when disposed of on routes.

Cooperatives proposed that each order
classify all ending inventories of fluid
milk products in Class III. They claimed
that this procedure would be less compli-
cated for handlers and would facilitate
the administration of the order since
handlers only occasionally would have
any adjustment n their pool obligation
as a result of having Class II inventory
reclassified in a higher class. Proponents
stated that with packaged inventory In
Class I, as under 10 of the~e orders now,
each handler usually has some adjust-
ment each month in his obligation for
Class I inventory. The cooperatives' pro-
posed classification of ending inventory
was supported by handlers. ,

In the interest of establishing uniform
classification provisions among the or-
ders, the same procedure for classifying
end-of-month inventory should be
adopted for each of the orders. Either
type of inventory classification procedure
now being used In these markets results
over the long run In essentially the same
pool obligation for handlers and the same
returns to producers. In this circum-
stance, the substantial support among
the industry for classifying all ending in-
ventories of fluid milk products In the
lowest class suggests that this procedure
be used under all orders. Under this pro-
cedure, such inventories would be Aub-
ject In the following month to reclassi-
fication In a higher class, as determined
through the alocation of a handler's re-
ceipts to his utilization. A charge to the
handler at the difference between the
Class III price for the preceding month
and the Class I or Class II price, as av-
plicable, for the current mohth would
apply to any reclassified inventory. This
is the same reclassification procedure
that now applies under the orders to In-
ventories of fluid milk products in bulk
form.
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Fluid cream products in bulk form that
are on hand at the end of the month
likewise should be classified in Class HI,
As in the case of bulk milk, the final use
of cream being held in~bulk form is not
necessarily apparent from that form. The
cream must be followed to its ultimate
use, which may be in any class. Accord-
ingly, it is reasonable to classify any
closing inventory of bulk cieam in Class
HI and then apply a reclassification
charge should the cream, as beginning
inventory the following month, be al-
located to a-higher class.

Fluid cream products, yogurt and egg-
nog that are on hand in packaged form
at the end of the month should be class-
-ified in Class II, the class of expected
ultimate use, rather than in Class III as
would be the case for ending inventories
of such products in bulk form. The high-
er classification will accommodate the
treatment adopted herein whereby such
products that are received at a pool plant
in packaged form and disposed of in the
same 'packages would be permitted to
"pass through" the plant without any
pool obligation or down-allocation. In
this connection, the ending Class II in-
ventory, as Class Ha inventory on hand at
the beginning of the following month,
would be allocated in the following month
directly to the handler's, Class H: utiliza-
tion.

Cooperatives proposed that for class-
ification purposes ending inventory in-
clude only those products that are ac-
tually on the premises of a pool plant.
Under their proposal, the premises of a
plant would be limited to a location hav-
ing equipment for receiving, cooling,
processing and storing milk. However,
products being held in trucks parked at
that location would not be a part of the
handler's closing inventory. Also a stor-
age facility at a distributing point for
packaged products in transit to whole-
sale and retail outlets would not be con-
sidered under their proposal as an ex-
tension of the premises of a plant. Co-
operatives proposed also that ending in-
ventory include any bulk milk that is in
transit from a pool plant to another plant
at the end of the month. Proponents
claimed that defining ending inventory
in this manner would facilitate the ad-
ministration of the order.

The present orders do not specify at
what point in a handler's distribution
system fluid milk products shall be or
shall not be considered for classificatlbn
purposes as being in a handler's closing
inventory. This is a matter that has been
left to the accounting guidelines estab-
lished by market administrators in their
administration of the orders. It is recog-
nized that at the close of the monthly ac-
counting period fluid milk products that
have been packaged but not yet delivered
to the place of sale may be at any one
of several places in a handler's distribu-
tion system. Depending on the handler's
method of operation, such places could,
include the cold storage room within his
processing plant, trucks parked on or
near the plant's premises, distributing
points, or trucks in transit to distributing
points or places of sale. No significant
problems concerning the determination

of what constitutes closing inventory
were brought to light at the hearing.
Therefore, the cooperatives' proposal In
this regard need not be adopted at this
time.

For the first month that the revised
classification plan is effective, certain
transitional provisions relating to inven-
tory should apply. Such provisions are
necessary to assure that all handlers
under an order will be subject to the
same pricing for milk used in packaged
fluid milk products and fluid cream
products whether such products enter
into the month's accounting as beginning
inventory or are made from current re-
ceipts of producer milk.

As indicated, 22 of the orders under
consideration presently classify ending
inventories of fluid milk products, in-
cluding cream Items, in the lowest class.
Thus, in the last month that the present
classification plan is effective, hancers
under these orders will have paid the
corresponding class price for these prod-
ucts. In the first month under the new
plan, such inventories that had been held
over in the form of a fluid milk product
or a bulk fluid cream product would be
allocated to the extent possible to the
handler's Class III utilization. Should
such inventories be allocated to a higher
class, the appropriate reclassification
charge would apply.

Under the new plan, beginning in-
ventorles of fluid cream products in
packaged form normally would be al-
located directly to a handler's Class I1
utilization. Such allocation assumes that
the products were priced at the Class I
price in the preceding month. Since this
would not be the case for the first month
under the new amendments, such in-
ventorles should be allocated in the first
month to the extent possible to Class Ill,
as in the case of inventories of fluid milk
products and bulk fluid cream products.
A reclassification charge should apply if
a higher classification results.

Under the remaining 10 orders, which
now classify ending inventories of pack-
aged fluid milk products In Class I, a
pool credit should apply to such inven-
tories in the first month that the revised
classification plan is effective. Under the
new plan, beginning inventories of fluid
milk products and, for the first month,
all fluid cream products would be allo-
cated to the extent possible to Class IL
Again, this allocation assumes that such
inventories were priced at the lowest class
price in the preceding month. Since such
inventories in packaged form will have
been priced at the preceding month's
Class I price, handlers under these 11
orders should receive a credit on such
packaged inventories equal to the differ-
ence between the preceding month's Class
I price and lowest class price. If a higher
classification results through the alloca-
tion procedure, the appropriate reclassi-
fication charge would apply.

(e) Classiflcation of shrinlage, mil:
dumped and milk: disposed of for animal
feed. Each of the orders should provide
for generally uniform provisions for
classifying sdm milk and butterfat
dumped, disposed of for animal feed, or
in shrinkage.

90-5

In the case of shrinkage, the coopera-
tive associations requested that no
change be made In the present order
provisions, except to classify shrinkage in
Class flI insofar as it Is now classified in
the lowest class of each order.

The shrinkage provisions adopted
herein are basically similar to the shrink-
age provisions now effective under 27 of
the 32 orders. The classification of
shrinkage in the lowest use class (sub-
ject to certain limitations), as now pro-
vided in all the orders, would be con-
tinued under the adopted three-class
system. Modifications of shrinkage pro-
visions in the.individual orders are in
the nature of certain refinements now
applicable under several of the orders.

The amount of shrinkage that may be
classified in the lowes class under the 32
orders Is presently limited with respect to
receipts of producer milk and certain
Interplant transfers. In 31 oJ the orders,
2 percent is the maximum shrinkage
allowed in the lowest class in the case of
such receipts. One and one-half percent
Is the rate usually applicable to bulk
receipts of Interplant transfers, but gen-
erally no limit applies in the case of
receipts of other source milk: requested
for lowest class use. These allowances are
adopted for each order in the new uni-
form provisions.

Also adopted is the commonly used
method of prorating total plant shrink-
age to (1) those receipts of bulk fluid
milk products that are generally in-
tended for Class I use, and on which
Class 31E shrinkage limitations apply,
and (2) other bulk receipts of fluid milk
products and fluid cream products gen-
erallY intended for manufacturing use,
such as milk from other order plants or
unregulated supply plants for which a
Class I or Class IH3 classification is-re-
quested. To the extent that the quantity
of shrinkage prorated to the first cate-
gory exceeds the amount permitted a
Class r classification, the excess would
be classified as Class Imilk.

Although the revised recommended de-
cislon did not provide for the inclusion
of receipts of fluid cream products in
the second category of receipts just re-
ferred to, It Is concluded that such re-
celpts should be so included. As pointed
out in exceptions, failure to include cream
in this second category of receipts would
result in a greater portion of the total
plant shrinkage, which would include
that associated with the cream, being
prorated to those receipts intended pri-
marily for Class I use, even though the
cream presumably would be received for
a Class II or Class I use. Because of
the Class MII shrinkage limitation, such
proration could result n an unwarranted
amount of plant shrinkage being classi-
fled as Class Imilk.

The adopted provisions recognize that
shrinkage normally experienced varies
with the type of handling involved. More
loss is usually experienced In plant proc-
essing than in merely receiving mi for
delivery to another handler. Thus, with
respect to delivery of milk by a coopera-
tive association handier from farms to
plants in tank trucks, a Class I shrink-
age allowance of 0.5 percent of such milk
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is provided. Any excess shrinkage over
0.5 percent Is classified as Class I milk.

The Class III shrinkage allowance to
the processing plant receiving the milk
from the cooperative would be 1.5 per-
cent. This maintains a total of 2 percent
Class 331 shrinkage allowance for such
milk from producers in the receiving and
processing operations.

The provisions adopted herein are de-
signed to carry out the appropriate divi-
sion of shrinkage whether the plant
operator purchases the milk at farm
weights and tests or at plant weights and
tests. The provisions allow the plant op-
erator up to 2 percent shrinkage in Class
MI if he buys the milk on the basis of

weights determined from its measure-
ment at the farm and butterfat tests de-
termined from farm bulk tank samples.
In this case, there is no shrinkage allow-
ance for the cooperative association
delivering the milk.

As provided herein, a pool plant opera-
tor who transfers fluid milk products in
bulk to another plant would have his
shrinkage allowance reduced at the rate
of 1.5 percent of the quantity transferred.
Under the revised recommended decision,
such reduction would have applied only
in the case of bulk milk that might be
transferred. As pointed out in exceptions,
this would result in an unwarranted pyr-
amiding of allowable Class l11 shrinkage
on any transfers between pool plants in
the form of skim milk. The orders now
provide that in the case of such trans-
fers the transferor-handler be allowed
0.5 percent Class III shrinkage while the
transferee-handler Is permitted up to 1.5
percent Class 3I1 shrinkage on the skim
milk received. It is reasonable that this
limit on the total allowable Class 3I
shrinkage on the skim milk involved be
continued.

In the case of milk diverted from a
pool plant to another plant, a shrinkage
allowance in Class I of 0.5 percent
would be provided the diverting handler
if the operator of the plant to which the
milk is diverted purchases such milk on
the basis of weights and tests determined
at the plant. If the milk Is purchased at
farm weights and tests, no shrinkage
allowance would apply for-the diverting
handler. This is the same procedure ap-
plicable to cooperative bulk tank de-
liveries to pool plants. Similar handling
is involved.

This kind of division of the 2 percent
shrinkage allowance, both in the case of
transfers from cooperatives to plants and
for transfers between plants, has been
found practical and has been well ac-
cepted in the markets where It now ap-
plies. Such division of the shrinkage
allowance, therefore, should be included
also in the Cedar Rapids-Iowa City,
North Central Iowa, Des Moines, Fort
Smith, and Austin-Waco orders that now
treat shrinkage in a somewhat different
manner.

As has been indicated, the uniform
shrinkage provisions adopted would al-
low for certain typical variations of in-
dividual handler operations. Thus, the

provisions should be adaptable to meth-
ods of milk handling now in use in all 32
markets. Testimony on the record did
not provide any basis for retaining the
many minor differences in shrinkage
provisions that exisV among these or-
ders. In view of these conditions, it is
appropriate that the orders have ba-
sically uniform shrinkage provisions.

The single exception to the maximum
2 percent shrinkage allowance will be
in the Neosho Valley order that now al-
lows up to 5 percent shrinkage in the
surplus class for skim milk during April,
May, and June. Although the record
does not indicate why a need exists for
such a substantially different allowance
in one market, no change should be
made in the allowance until the matter
can be explored further.

A proposal in the hearing notice by
two trade associations of processors
would amend the orders to allow shrink-
age on milk solids used in fortifying
fluid milk products. While such an allow-
ance now applicable under the North
Texas order would be continued in that
market, a basis for adoption in the other
orders was not developed on the record.
It would be important to have, for the
other markets, evidence of current plant
practices with respect to use of nonfat
solids used for fortification and the ef-
fect of accounting and recordkeeping
-procedures on quantities reported as loss.
Such data were not preented and thus
there is -no substantial basis on which
to broaden the use of such provision.

Milk or milk products dumped or dis-
posed of for anfinal feed are minor cate-
gories of disposition. Both cases involve
quantities of milk products that for one
reason or another are not salable for
human consumption. Such dispositions
are likely to occur in normal plant op-
erations. Route returns that may be non-
salable because of dating regulations
often may not be reprocessed econom-
Ically into other products. Additives such
as flavoring or nondairy solids may make
reprocessing impractical. Also, in the
processing of certain products culturing
processes may break down, thereby mak-
ing the milk unusable for further
processing.

The cooperatives proposed that there
be no change in the present classification
of dumpage and animal feed other than
to include such uses in the lowest class
in those orders specifically recognizing
such dispositions. Several milk dealers
and two trade associations of processors
also proposed that dumpage and animal
feed dispositions be classified in the
lowest use class. They requested, how-
ever, that these provisions be included in
the several orders not now containing
such provisions.

- In the three-class system adopted in
this decision, dumpage and animal feed
dispositions are classified in the lowest
use class. This conforms to the classi-
fication plans in those orders that pro-
vide specifically for such dispositions.
Existing provisions recognize that such
dispositions provide little or no return
to the handler.
. There are differences among the or-

ders as to the type of products for which

the lowest classification Is permitted
when disposed of for animal feed or
dumped. While some of the orders apply
such classification to all skim milk and
butterfat so Aisposed of, others limit the
application to skim milk in fluid milk
products, and several orders provide such
classification for cottage Theese and cot-
tage cheese curd dumped or disposed of
for animal feed.

The products covered by the dumpago
and animal feed provisions should be
limited to fluid milk products, fluid
cream products, eggnog, yogurt and
similar filled products. Because of their
relatively limited shelf life, it Is theso
products that are commonly found in
route returns and for which handlers

-realize little, if any, monetary value.
Such provisions also would apply to skim
milk being used in the manufacture of
cottage cheese but which must be
dumped because of a failure in the cul-
turing process.

Dumping, unlike other dispositions,
involves no sales records that could aid
in verification of a handler's records.
Thus, advance notice to the market ad-
ministrator and opportunity for verifica-
tion ihould be required. Also, in the case
of animal feed disposition, a plant op-
erator should maintain suffnient records
to establish in every instance the quanti-
ties of skim milk and butterfat involved,
and show a written receipt for every dis-
position.

The several changes herein adopted
with respect to the classification of
shrinkage, dumpage, and animal feed
disposition will have relatively minor ef-
fect on producer returns or on handlers'
costs. The quantities of milk classified in
these categories are normally a very
small percentage of an individual han-
dler's total utilization. The uniform pro-
visions adopted are similar to existing
provisions found practical from expori-
ence in the majority of markets hero
involved. The standardization of termi-
nology in the provisions described should
result in provisions more easily under-
stood.

Whether there may be some merit in a
more general revision of the provisions
for classifying shrinkage, dumpage, and
animal feed disposition than Is set forth
herein cannot be decided on this record.
If more extensive changes are in any
way desirable, such matters should be
considered on the basis of a thorough ex-
ploration of the issue at another hearing.

- A handler proposal for a single "loss"
classification including shrinkage, animal
feed, and dumped products is not
adopted. The proposal was not explored
by interested parties on the record as to
how it would affect handler and producer
equities. These Is no substantial basis on
which to Judge Its merit and the proposal
therefore is denied.

(f) A71ocation of receipts to utili.ation.
In adopting a revised classification plan
under each of the 32 orders, conforming
changes must be made In the provisions
that prescribe how a handler's receipts
from different sources shall be allocated
to his utilization for the purpose of clas-
sifying producer milk. Of the 32 orders,
all but seven provide for only two classes
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of utilization. Thus, changes in most of
the orders are necessary to provide for
the allocation of receipts to three classes
of utilization rather than two classes.
Also, all orders must be changed with re-
spect to the allocation of beginning in-
ventories, as previously described.

The adoption of three use classes re-
quires a new consideration of how other
source milk shall be allocated to a han-
dler's utilization of milk. Under the pres-
ent orders, other source milk is allocated
in most cases to a handler's surplus uses
to the extent possible, regardless of how
it actually may have been used. The pro-
ducers who are relied upon for a regular
supply of milk for the local fluid market
thus receive the highest possible classi-
fication of their milk. Depending on the
supply conditions, milk from unregulated
supply plants and other Federal order
plants is permitted to share in varying
degrees with local producer milk in the
higher value of the handler's Class I
sales.

In conjunction with. the revised classi-
fication plan, however, handlers using
certain types of other iource milk
(whether in the form received'or in re-
constituted form) in the processing of
Class 3H products should be permitted to
have such other source milk allocated di-
rectly to their Class II uses. Under the
plan adopted herein, such other source
milk to which direct allocation could
apply would be limited to milk products
(such as nonfat dry milk and condensed
milk or skim milk) that are not fluid
milk products or fluid cream products.

The national associations of fluid milk
and ice-cream processors proposed that
if-a three-class system is adopted han
dlers should have the option of having
other source milk allocated to their Class
II utilization rather than allocated to the
extent possible to the lowest class. It was
their position that the Class II price for
producer milk should not be set at a
.level that is any higher than the cost to
handlers of obtaining alternative sup-
plies of milk or milk products for Class
H1 use. These groups contended that with
such pricing there is no justification for
"down-allocating" to Class II1 any re-
ceipts of other source milk which actual-
ly may have been used in Class IL

Handlers indicated further that with
optional -allocation a handler could
ch6ose, to use other source milk with-
out the cost impact of down-allocation
should the cost of such milk become less
than the cost of producer milk for Class
H: use. Also, these groups stated that
down-allocation of other source milk
would imply an intent to provide undue
protection of the Class H market for-pro-
ducers. They maintained that such pro-
tection is not justified, or apparently in-
tended by producers in view of no pro-
ducer proposal for a compensatory pay-
ment on other source milk used in Class
IL

Cooperative associations, on the other
hand, urged in connection with their
proposal for three classes that producers
have first claim on a handler's Class HI
use as well as on his Class I use.
.In establishing a new intermediate

price class, it is not intended that this
outlet for producer milk necessarily be
reserved for local producers. This new
use class merely recognizes that some
additional value attaches to producer
milk used by regulated handlers in the
Class H: products. Pricing this milk at a
level above the Class III price serves also
to reduce the burden on the Class I price
of attracting a supply of producer milk
for the Class I market. It is not intended
that producer returns be. enhanced for
the purpose of also attracting a full
supply of producer milk for handlers'
Class II uses. Accordingly, no obligation
to the pool (commonly known as a com-
pensatory payment) would be imposed
under the revised classification plan on
any other source milk which regulated
handlers may use In Class I or on any
Class I prdducts that may be distributed
in the market by nonpool plants, either
directly on routes or through pool plants.

,M long as the Class II price for pro-
ducer milk remains in proper relation-
ship with the cost of alternative supplies,
it is not expected that this direct alloca-
tion of nonfluld other source milk to
Class II will induce handlers to use other
source milk in: preference to producer
milk to any greater extent than pres-
ently for processing Class H3 products.
Under the adopted Class H: price, pro-
ducers would represent in most circum-
stances the most economical source of
milk for Class HI use.

No provision should be made for the
direct allocation to a handler's Class r
utilization of other source milk received
in fluid form. Unlike the handling of
nonfat dry milk, It would not be unusual
for a handler to commingle in his plant
any receipts of fluid other source milk
with his receipts of producer. milk. In
this circumstance, it would not be pos-
sible to know just how much of the other
source milk may have been used in the
processing of a Class H product. The
difficulty which a handier would have
in demonstrating that he actually used
fluid other source milk In a Class H:
product, nnd- the administrative dliffculty
in verifying such claimed use, warrants
the allocation of such milk in essentially
the same manner as now provided by
the orders.

In this connection, it should be noted
that under the revised classification plan
each order would provide for the spe-
cific allocation to a handler's Class I
and Class III utilization of any receipts
of bulk fluid milk produbts from an other
order plant or an unregulated supply
plant for which the handler requests a
Class H1 or Class III classificatio). Such
receipts would be allocated to the extent
possible first to the handler's Class 3I
utilization and then to his Class r
utilization. This would be the case even
if a Class 1 classification were requested
by the handler.

An additional proposal concerning the
"down-allocation" of other source milk
was offered at the hearing by a handler
operating distributing plants in several
of the markets under consideration. The
company's spokesman indicated that in
one market the milk supply being fur-

nished to it by the local producer coop-
erative was withheld by the cooperative
in a particular month when the company
refused to enter into a "full-supply" con-
tract. The spokesman claimed that be-
cause the cooperative controlled about
85 percent of the producer milk on the
market, the company was forced to ac-
quire a supply of milk for the remainder
of the month from another market. The
spokesman indicated that although hav-
ing purchased the outside milk for Class
I use some of the milk was down-allo-
cated to the plant's lowest utilization.
This was because of the order provisions
that now result in locaf producers receiv-
ing in large part first priority on a
handler's Class I utilization. The handler
proposed that if local producers refuse
to supply a pool plant with sufficient milk
for Its Class I needs during the month,
any supplies acquired from outside the
market for Class I use not be down-al-
located relative to receipts of producer
milk.

The proposal should not be adopted.
Any order provision intended to accom-
modate a handler in this one particular
circumstance would be difficult to ad-
minister in an equitable manner. Han-
dlers are not required by an order to pur-
chase milk from any particular source.
Similarly, producers are not required to
supply any particular handler. In nego-
tiating for the purchase or sale of milk,
either party may find the proposed terms
unsatisfactory and thus may decide not
to consummate the transaction. 1twould
be difficult, if not impossible, for a market
administrator to determine, however,
which party actually decided not to enter
into a purchase-sales agreement. Should
a handier be able to acquire outside mil
at a lesser cost than would be applicable
to local producer milk, such handler
would have an incentive to claim that
local producers refused to supply him
with milk when, in fact, this was not the
case.

Such administrative difficulties could
be overcome, of course, through the adop-
tion. of provisions that do not down-allo-
cate receipts of outside milk from selected
sources, or from any source, for Class I
use. This would be a major departure,
however, from the allocation procedure
now used under the present orders. This
procedure, which was based on compre-
hensive hearings for all Federal order
markets, resulted from the "compensa-
tory piyment" decisions concerning the
integration of other source-milk into the
regulatory plan of an order. Such a
change would be much broader in scope
than was contemplated under the han-
dler's jroposal described above and
should not be adopted.

In keeping with the goal of classifying
milk uniformly under the 32 orders, cer-
tain changes should be made in the or-
ders to effect a uniform application of
the allocation provisions to multiple-
plant handlers. Presently, the 32 orders

O OMcial notice is taken of the Assistant
Secretary's decislons L ued on June 19, 1960
(29 V. 9002, 9110, and 9213) with respect to
all milk orders then In effect.
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differ as to how the allocation procedure'
shall be carried out for handlers who
operate two or more pool plants regulated
under the same order.

Each order should provide that for
purposes of allocating a multiple-plant
handler's receipts to his utilization, the
operations at each of his pool plants shall
be considered separately. As is the case
now, however, those receipts of other
source milk from unregulated supply
plants and other Federal order plants
eligible to share with producer milk in a
handler's Class I utilization should be
allocated on the basis of the handler's
total plant system.

This application of the allocation pro-
visions to a multiple-plant handler is
now used under six of the 32 orders.
Two other orders require that allocation
be on an individual-plant basis unle.4s
there are receipts of other sburce milk at
any qne of the handler's pool plants to
be allocated pro rata with producer milk
to the plant's Class I utilization. In this
case, all allocations of the handler's
receipts to utilization are done on the
basis of the handler's total system. The
remaining orders provide that allocation
be on a system basis in all cases.

Conditions in the individual markets
,do not require continuance of the several
allocation methods now provided in the
orders under consideration. Handlers are
often subject at different times to the
regulatory provisions of different orders.
Applying the allocation provisions uni-
formly among all orders will reduce un-
necessary regulatory differences being
experienced by these handlers. There
would be little, if any, change in a han-
dler's total obligation under the order,
or in producer returns, from applying
the adopted allocation procedure in those
orders not now providing for allocation
on an individual-plant basis.

All the orders now provide that certain
receipts of milk from unregulated supply
plants and other Federal order plants
shall share in varying degrees with local
producer milk in the receiving handler's
Class I utilization at all of his pool plants
combined. This* procedure, which re-
sulted from the 1964 "compensatory pay-
ment" decisions referred to earlier,
should be continued. To implement this
procedure in those orders being changed
from system allocation to individual-
plant allocation, several additional al-
location steps must be provided in such
orders. These involve essentially the
same computations now required under
the orders for the North Texas, Central
West Texas, Lubbock-Plainview, Rio
Grande Valley, Northern Louisiana, and
Des Moines markets where individual-
plant allocation is used. Such provisions
are revised, however, to incorporate three
classes of utilization rather than two
classes.

The additional allocation steps estab-
lish a procedure whereby the milk from
unregulated supply plants and other or-
der plants will continue to be classified
on the basis of the handler's total sys-
tem, but will be assigned to classes at
the pool plant of actual receipt. Under
this procedure, the situation may arise

where there is not enough utilization in
a specific class at the plant of actual re-
ceipt to Which such other source milk
must be assigned (as determined from
receipts and utilization of his entire sys-
tem). In this case, af accounting tech-
nique is used for increasing the utiliza-
tion in such class at the plant of actual
receipt and making a corresponding re-
duction in the same class at one or more
of his other pool plants in his system.
This technique does not result, however,
in changing the amount of milk to be
accounted for at each plant, or the clas-
sification of milk within the handler's
entire system.

The provisions in the attached orders
concerning this allocation procedure re-
flect certain minor changes from the
provisions set forth in the revised rec-
oimniended decision. Such changes are
intended to make the accounting tech-
nique for "adjusting" utilization at plants
within a handler's system comparable to
the adjustment technique now used un-
der the six orders listed above that pro-
vide for individual-plant allocation and
at the same time compatible with the
establishment of a new intermediate
price class for producer milk.

(g) Obligations relative to other
source milk. Each of the orders under
consideration that provide for market-
wide pooling should be revised to the ex-
tent necessary to remove the possibility
of a handler being charged under the
order at the Class I price for milk that
already has been classified and priced
as Class I milk under some Federal or-
der. Certain of these orders already have
been revised to remove any "double
charge" on Class I milk. The order lan-
guage previously adopted for this pur-
pose should be made uniform, however,
and should be included in the remain-
ing orders not now containing such pro-
visions.

No changes in this respect are neces-
sary under the Memphis, Fort Smith,
Austin-Waco, and North Central Iowa
orders. These orders employ individual-
handler pooling and do not provide for
any handler obligation on other source
milk.

A "double charge" on Class I milk re-
ceived at a pool plant from an unreg-
ulated nonpool plant could result in the
following manner. Producer milk could
be transferred in bulk from a pool plant
under the Wichita order, for example,
to an unregulated nonpool plant and be
assigned to the ionpool plant's Class'I
utilization. In determining his pool ob-
ligation, the pool plant operator would
be charged for this Class I utilization of
milk at the Class I price. During the
same month, bulk milk could be trans-
ferred from the nonpool plant to a pool
plant under the Kansas City order and
be allocated to such pool plant's Class
I utilization. In this case, the operator
of the pool plant would be charged under
the Kansas City order the difference be-
tween the order's Class I price and
weighted average price for this receipt of
"other source" Class I milk. Thus, to the
extent of the Class r milk that -was moved
to the nonpool plant from the Wichita
market as Class I milk, the Class I other

source milk received tit the Kansas City
pool plant from the nonpool plant Is,
in effect, priced twice as Class I mill
under the Federal order system.

More and more, plants are tending to
specialize in the processing of certain
products, or in the packaging of products
in particular types of containers, It is
not uncommon for milk to be transferred
from a pool plant to an unregulated non-
pool plant for special processing and the
finished products to be moved back Into
the regulated market. When the milk
is initially priced at the Class I price, the
market price structure is in no way un-
dermined If this milk, or its equivalent,
is disposed of by the nonpool plant In
the regulated market.

The- orders therefore should provide
that the operator of the Kansas City
plant, in this example, will have no
obligation to the pool on such other
source Class I milk. This is achieved
through a revision -of the allocation
provisions and the procedure for com-
puting the pool obligation of a pool
plant operator. Receipts of packaged
fluid milk products at a pool plant from
an unregulated supply plant would be
allocated to the pool plant's Class I
utilization 'to the extent that an
equivalent amount of skim milk or
butterfat disposed of to the unregulated
plant by handlers fully regulated under
any Federal order is classified and priced
as Class I milk and is not used as an off-
set for any other payment obligation
under any order. This allocation would
be made prior to any other allocation of
receipts to the plant's Class I utilization,
and no order obligation would apply to
the milk so allocated to Class I. In the
case of fluid milk products received from
an unregulated supply plant in bulk
form, the provisions setting forth a han-
dler's pool.obligation would specify that
no payment would apply to any of such
milk allocated to Class I if, as Just'de-
scribed for packaged milk, an equivalent
amount of milk received at the unregu-
lated plant had been priced as Class I
milk under some order.

In this same connection, the provisions
prescribing the obligation of a partially
regulated distributing plant should be
changed in each marketwide pool order.
When such plant's obligation Is com-
puted as though It were a pool plant,
proper recognition must be given .to any
transfers from the plant to a regulated
plant that are considered to already have
been priced as Class I milk under some
Federal order. Also, in computing such
plant's pool obligation on route sales in
a Federal order marketing area, recogni-
tion should be given to any receipt' of
milk at such plant from another unregu-
lated plant if an equivalent amount of
milk received at the latter plant already
has been priced as Class I milk under an
order.

Each order now Imposes a handler
assessment for administering the order
on all other source Class I mill: except
that received In fluid form from an other
order plant. This may include milk that
already has been priced as Class I milk
under some Federal order as described
above. With the removal of a "double"
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Class I -charge on such milk, each order
should be changed to likewise remove
any-assessment on -such milk for ad-
ministrative expenses. It is presumed
that such milk was subject to a similar
charge under the order that initially
priced the milk.

The marketwide pool orders should be
changed also with respect to the appli-
cation of location adjustments to other
source Class I milk. As just described,
each of the orders provides that a pool
plant operator's obligation to the pro-
ducer-settlement fund shall include a
payment for fluid milk products received
from an unregulated supply plant if they
are allocated to Class L The handler's
payment is determined by charging him
at the Class I price for the Class I other
source milk and giving him a credit on
the milk at the weighted average price
(or uniform price in the case of those
orders that do not provide for any type of
seasonal production incentive plan).
Both the Class I and weighted average
prices are adjusted for the location of the
unregulated supply plant. The adjust-
ment of the weighted average price
though, is so limited as to be not less
than the lowest class price. No such limi-
tation is applied currently under most of
the 32 orders to the Class I price ad-
justment.

Providing that any adjusted Class I
price applicable to other source milk be
not less than the Class III price is ap-
propriate under each order. Otherwise,
under certain conditions a handler could
receive payment from the producer-
settlement fund on Class I milk obtained
from an unregulated supply plant. Such
payment could result when the location
differential for the distant plant is
greater than the "difference between the
Class I and Class IMI prices. In this cir-
cumstance; producers 'under the order,
in effe6t, would be providing the handler
with a credit that reduces his cost for the
distant milk below its value for manu-
facturing use at the point of purchase.
From the standpoint of marketing effi-
ciency, the handler should not be pro-
vided an incentive, which would be at
the expense of local producers, to im-
port such distant milk into the local
market.

A similar situation now exists with re-
spect to the obligation of the operator of
a partially regulated distributing plant
or an other order plant. In certain cases,

. the handler's obligation includes a pay-
ment to the producer-settlement fund at
the difference between the Class I price
applicable at his plant and eithir the
weighted average price or the Class III
price. For the same reasons, each order
should provide, in computing the obli-
gation of such a handler also, that the
Class I price, as adjusted for location,
shall not be less than the Class II price.

(h) Reports. The proposed changes in
the classification of milk are ,not ex-
pected to require any major change in
-the amount of information to be sub-
mitted by handlers in their monthly re-
ports of receipts and utilization. The re-
porting provisions of each order must be
changed, however, to reflect the new
categories of information that each mar-
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ket administrator will need In adminis-
tering an order, These changes stem
largely from the proposed reclassifica-
tion of cream and the revised accounting
methods necessary for implementing a
three-class classification scheme.

In revising the reporting provisions of
each order, such provisions should be
made uniform to the extent possible. Es-
sentially the same information is now
required to be reported under each order,
basically for the purposes of determining
the classification of the milk and Its
classified value. There is considerable
variation among these orders, however, in
the manner in which the provisions on
reports are expressed.

As proposed herein, the reporting pro-
visions would be stated in some orders
in slightly less detail than is now the
case. The market administrator would
have, nevertheless, no less authority than
at present to obtain through handler re-
ports, in the detail and on forms pre-
scribed by the market administrator, any
information the latter believes is neces-
sary for administration of the order.

5. Changing the butterfat differentials.
A single butterfat differential should ap-
ply under each order for adjusting prices
to the actual butterfat content of the
milk being priced. This differential should
be the Chicago butter price multiplied by
0.115, rounded to the nearest one-tenth
cent.

All 32 orders provide butterfat differ-
entials for adjusting class prices and
uniform prices for butterfat content.
-With two exceptions, each order bases the
class butterfat differentials on the Chi-
cago- butter price, which would be con-
tinued under the revised orders. The
Chicago butter price is the simple average
of the wholesale selling prices (using the
midpoint of any price range as one price)
per pound of Grade A (92-score) bulk
butter at Chicago as reported for the
month by the U.S. Department of Agri-
culture. Under the Minneapolis-St. Paul
and Southeastern Minnesota-Northem
Iowa orders, the Class II butterfat differ-
ential is based on the price of Grade AA
(93-score) butter at New York City.

The handler butterfat differentials for
each class are now computed by multiply-
ing the butter price by a specified factor.
In the case of the Class I butterfat differ-
ential, the factor is 0.120 under 19 orders
and 0.125 under 11 orders. One order uses
a factor of 0.130 and another a factor of
0.135.

The factor most commonly used In
computing the butterfat differentials ap-
plicable to the surplus prices is 0.115,
as prescribed by 18 orders. Eight orders
use 0.110, while the factors 0.120 and
0.108 are used under two other orders.
Four orders use a factor of 0.110 during
the heavy production months and 0.115
during the remainder of the year.

The butterfat differential used in ad-
justing the uniform price to producers
under 22 of the orders is the average of
the butterfat differentials for each class,
wdlghted by the proportion of producer
milk in each class. Under six other or-
ders, the butterfat differential to pro-
ducers is determined by multiplying the
Chicago butter price by 0.120. Two other
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orders use a factor of 0.110 under a simi-
lar computation, while another provides
that this differential be computed by
adding 4 cents to the Chicago butter
price and multiplying the sum by 0.1.
Under the Memphis order, the producer
butterfat differential is determined from
a fixed schedule of rates in the order
which are related to the Chicago butter
price, I.e., for each 5-cent change in the
butter price, the butterfat differential
chabges one-half cent per point of
butterfat.

Cooperative associations proposed that
all class prices and uniform prices be
subject to adjustment by a butter-
fat differential based on the Chicago
butter price times a factor of 0115. One
handler proposed that the Class I and
Class III butterfat differentials be based
on the Chicago butter price times 0110.
Handlers in general opposed any change
in the present factor used in computing
Class I butterfat differentials.

Lowering the Class I butterfat differ-
ential factor to 0.115 will accommodate
producers' request for a readjustment of
the values of skim milk and butterfat
in Class I milk at a time of declining
use of butterfat in fluid milk products.
In 1960, the average butterfat test of
"fluid milk products (including cream
items) in 63 Federal order markets was
3.76 percent. In 19"70, the average butter-
fat test for such products in 58 markets
w as 3.26 percent.

Comparable data for the 32 subject
markets as they are presently constituted
are not available. On the basis -of in-
formation available for much of the area
now regulated by these orders, however,
there is every indication that the use of
butterfat in Class I in these markets is
following the national trend.5

The impact of this change on a han-
dler's average cost of producer butterfat
for Class I use is dependent, of course,
upon the average butterfat test of his
Class I products and the butterfat dif-
ferential now applicable to him. Thus,
handlers in the 32 markets will be af-
fected differently- from lowering the
Class I butterfat differential. An analysis
of 1970 datafor 30 of the 32 marketswll
serve to illustrate the general change in
handlers' costs under the revised classfi-
cation plan. Data for the Fort Smith and
Austin-Waco markets are not available.

It is estimated that in 18 of the 19*
markets now using a Class r butterfat
differential factor of 0.120 the average
butterfat test of Class I products dis-
tributed by handlers (excluding cream
and lowfat items) would have ranged in
1970 from 3.55 percent to 2.53 percent.
Using the average test for these markets
of 2.98 percent, the Class I price at test
would have been increased 1.8 cents per
hundredweight. For 10 of the 11 markets
now using a Class I butterfat differential
factor of 0.125, the average test of Class I
milk would have ranged from 3.25 per-
cent to 2.81 percent. Based on an average

AO Mlcal Votlce 13 taken of the annual
summarie3 for 1960 through 1971 of Federal
Mi Order Ma ret Stattticr which were is-
sued by the Dairy Diviolon. Agricultural
Marketing Service, U.S. Department of Agri-
culture, Washington. D.C.
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test of 3.01 percent, using a factor of
0.115 in these markets would have in-
creased the Class I price at test by 3.4
cents. The price increases would have
been slightly greater in the Duluth-
Superior and central Arizona markets,
where factors of 0.130 and 0.135, re-
spectively, are used. Based on estimated
Class I butterfat tests of 2.73 percent
and 3.10 percent, the Class I price at test
would have been increased 8.0 cents per
hundredweight in the Duluth-Superior
market and 5.6 cents in the central Ari-
zona market.

Handlers opposed any change in the
Class I butterfat differentials on the
basis that the relationship of skim milk
and butterfat values had already been
altered by a change on April 1, 1971, in
the purchase prices for dairy products
under the Department's price support
program. They pointed out that this
change, as reflected in order prices, in-
creased handlers' cost of skim milk about
10 cents per, hundredweight. Handlers
argued that in view of this any further
Increase in the value of skim milk should
be delayed until there has been an op-
portunity to observe the market response
to the effects of the price support change.

There is no evidence to suggest that
Class I sales of sktim milk and lowfat
products were affected adversely by the
price support action. Data for 58 Federal
order markets indicate that. averdge
daily sales of these products in 1971 in-
creased 2.1 million pounds over such
sales in 1970. Monthly data show no drop
in sales following the support price
change in the early part of 1971. Adopt-
ing 9, lower Class I butterfat differential
at this time gives recognition to the
lower market value now associated with
butterfat in Class I products.

Using a single factor of 0.115 for com-
puting Class II and Class III butterfat
differentials will result in a uniform ad-
justment of class prices for butterfat
content among the markets under con-
sideration. Continuation of the several
butterfat differential factors now in use
would offset to some extent the benefits
to be gained through the adoption of
a uniform classification plan.

A handler proposed that the butterfat
differential factor for adjusting surplus
prices be 0.110 rather than 0.115 as pro-
posed by cooperatives. Proponent indi-
cated that in disposing of surplus cream
handlers usually are not able to recover
their cost of such cream under the order.
A Class fl-Class III butterfat differential
factor of 0.110, it was argued, would pro-
v'de handlers with some price relief in
this circumstance.

The record does not indicate that the
adoption of 0.115 as the butterfat dif-
ferential factor for pricing .surplus milk
* will hinder the removal of surplus butter-
fat from the fluid market. Of the 32
orders, 22 now use a factor of 0.115, and
one uses a factor of 0.120, for pricing sur-
plus milk. The handler proposing the
0.110 factor was the only opponent of
the 0.115 factor proposed by coopera-
tives. The great majority of residual but-
terfat Is disposed of by the cooperatives
rather than handlers. It must be con-
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cluded that the adoption of the handler's
proposal under present marketing condi-
tions would return to producers in most
cases less than the obtainable market
value for butterfat not needed for Class
I purposes.

With the use of the same factor in
computing the butterfat differential for
each class, there appears to be no need
for announcing more than one butterfat
differential under each order, or for do-
ing so before the end of the month in
which it applies. Accordingly, under the
new pricing arrangement, the single but-
terfat differential for the current month
should be based on butter prices for such
month and should be announced by the
fifth day of the following month.

In the case of the butterfat differen-
tials for each class, this announcement
procedure represents a change only in
the pricing of Class I milk. The Class'I
butterfat differentials under these or-
ders are now based on butter prices pre-
vailng during the preceding month and
are announced by the fifth day of the
current month. Such advance annoufice-
ment of the Class I butterfat differential
does not appear necessary, however. The
average monthly butter price normally
changes very little from month to month,
and changes that do occur usually result
in relatively, limited changes in the but-
terfat differentials. Each change in the
price of butter may be readily noted by
handlers by following the daily- butter
quotations. In the absence of regulation;
such information would be the best avail-
able for determining trends in butter
prices and should be adequate for this
purpose under regulation.

As indicated, cooperatives proposed
that the butterfat differential used in
adjusting pay prices to producers be com-
puted in the same manner as adopted
herein for computing handier butterfat
differentials. Producer butterfat differ-
entials under 22 of the 32 orders now re-
fleet the weighted value of butterfat in
-the class uses. Inasmuch as producers
favor this method of reflecting skim
milk and butterfat values in their pay
prices, this pricing arrangement should
be extended to the other 10 orders. Since
the same butterfat differential would be
-used in adjusting each of the class prices,
there is no actual need, of course, for any
provisioil in these orders for weighting
the values of butterfat in the three
classes in determining the producer but-
terfat differential.

Under the concept that all class prices
should be adjusted by the same butter-
fat differential, it is necessary that each
order provide only for a producer butter-
fat differential. No handier butterfat dif-
ferentials for adjuiting class prices need
be set forth as such in the orders, nor is
there any need for pooling the value of
butterfat in each class. All producer
"differential" butterfat received by han-
dlers would be priced the same to all
handlers regardless of the class in which
the butterfat is used.

There is no reason for handlers to be
less aware under this procedure of what
their cost of milk is in each class than
under the present order provisions, as

was suggested in exceptions to the re-
vised recommended decision. Any adjust-
ment of class prices that a handler may
wish to make to reflect a certain butter-
fat content can be done merely by using
the butterfat differential used to adjust
pay prices to producers. The procedure
adopted herein for not pooling butterfat
values is not unique to the Federal order
program. The procedure has been in use
for some time in a number of other Fed-
eral orders, apparently with general ac-
ceptance by affected parties In those
markets.

It is recognized that the basic formula
price of these orders Is determined by
adjusting the average Minnesota-Wis-
consin price at test to a 3.5-percent but-
terfat basis by using a factor of 0.120
times the average Chicago butter price.
The appropriateness of such factor for
this purpose was not considered at the
hearing and no consideration is given
in this decision to changing this factor
for such purpose. Moreover, since this
method of determining the basic formula
price is now used under all Federal milk
orders throughout the country, it would
appear that any change in this butterfat
differential factor should be considered
simultaneously for all orders.

6. Advance. announcement of prices for
surplus milk. The proposal by handlers
to announce order prices for surplus
milk at the beginning of the month
rather than at the end of the month dur-
ing which the prices apply should not be
adopted.

Under the present orders, the price-
for surplus milk are announced by the
fifth day of each month. Such prices ap-
ply to producer milk delivered to han-
dlers during the preceding month.

The national associations of fluid mill:
and ice cream processors proposed at the
hearing that the class prices to be appli-
cable in a particular month to surplus

"milk be announced by the fifth day of
such month. Handlers stated that -under
the present announcement procedure
they are often disadvantaged by not
knowing the costs of producer milk for
manufacturing use until after the end of
the month in which the milk Is processed.
They claimed that when there Is a sig-
nificant increase in the order price, the
delayed notice of the increase prevents
them from making corresponding adjust-
ments in their resale prices on a timely
basis. Proponents' Interest in advance
pricing related essentially to the prices
that would be applicable to cottage
cheese, cream products, yogurt and
frozen desserts, the principal Class II
products promessed by such handlers.

In exceptions filed to the revised rec-
ommended decision, there was a general
concensus among both handler and pro-
ducer groups that the present method of
announcing surplus prices should con-
tinue with respect to the Clas I price.
These groups generally urged, however,
that the Class 31 price for the month be
announced by the fifth day of the month
and be based on the Minnesota-Wiscon-
sin price for the preceding month.

For the regulated handler processing
producer milk into butter, nonfat dry
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milk and cheddar cheese, advance an-
nouncement of the applicable class price
could place him at a competitive dis-
advantage on his sales of these manufac-
tured products. As indicated earlier, the
surplus prices under the revised classifi-
cation plan would be based on the prices
paid for manufacturing grade milk in
Minnesota and Wisconsin. These prices
are closely related to the market values
of cheddar cheese, nonfat dry milk, and
butter, the principal uses for such milk
in the month of delivery of the raw milk.
These product prices are established on
a regular basis in a market that is na-
tional in scope. The manufacturers of
ungraded mnilk are fully aware of the
movements of these product prices,
which are published-weekly, and can ad-
just their pay prices for milk in response
to changes in the prices for the finished
products. Regulated handlers who are
processing these particular products
must compete in the same national mar-
ket in which the processors of manufac-
turing grade milk are competing and the
same product price information is avail-
able to them.

In most of the markets under consid-
eration, substantial quantities of milk
are disposed of by regulated handlers in
the form of butter, nonfat dry milk, or
cheese. In 1970 over 1 billion pounds of
milk, or 88 percent of the market's total
Class II use, were so disposed of by han-
dlers in the Minneapolis-St. Paul mar-
ket. In the Minnesota-North Dakota,
Southeastern Minnesota-Northern Iowa,
Duluth-Superior, Cedar Rapids-Iowa
City, Eastern South Dakota, Oklahoma
Metropolitan and North Central Iowa
markets, over 80 percent of each market's
total Class II milk was used that year in
manufacturing these products. Although
lesser quantities of milk were used in
such products in the other markets, only
in four markets (Memphis, Fort Smith,
Central West Texas and Rio Grande
Valley) did such uses represent less than
20 percent of the total Class II use for
each market. Thus, handlers in most of
the 32 markets have a'very definite in-
terest in the relationship of the appli-
cable class price with prices being paid
currently for manufacturing grade milk
Accordingly, the prices paid by regulated
handlers for Class III milk should cor-
respond very closely with the pay prices
during the month of delivery for manu-
facturing grademilk if these handlers
are to be. competitive in the sale of the
principal surplus products.

The same considerations are involved
in the case of an advance announcement
of prices for milk used in the proposed
Class II products. The influence of the
manufacturing milk price level on the
competitive relationship of producer milk
for Class II uses is similar to that for
producer milk used in the proposed Class
II products. Therefore, the prices for
Class II milk should be announced on the
same basis as the price for Class II milk.

In connection with the announcement
of surplus prices, a comment should be
made concerning the transition from the
present pricing provisions to the new ones
adopted herein. It is intended that the

present surplus prices apply to producer
milk delivered to handlers during the last
month under the present classification
and pricing scheme. Clarification of this
point is pertinent since such prices would
be announced following the effective date
of the new pricing provisions.

7. Treatment of filled nilk under the
Minneapolis-St. Paul and Southeastern
Minnesota-Northern Iowa orders. The
Minneapolis-St. Paul and Southeastern

"Minnesota-Northern Iowa orders should
be changed to provide that the skim milk
ingredient of "filled milk" shall be cla sl-
fled and priced as Class I milk.

The brovisions provided herein are sub-
stantlally those which were proposed for
consideration at thehearing by a cooper-
ative association operating In these
markets.

In 1968, proposals to classify and price
the skim milk component of filled milk
were considered for most orders at a
hearing held in Memphis, Tenn. The de-
cision resulting from the hearing classi-
fied the skim milk component of filled
milk in the same way as the skim milk
comporient of natural milk. It provided a
means of equating the cost of skim milk
in filled milk if it originates from sources
other than producer milk with the cost
if derived from producer milk.

At the time of the 1968 hearing, the
Southeastern Minnesota-Nortbern Iowa
order had not been Issued, and the Min-
neapolis-St. Paul order could not be
amended in this respect because of a
marketing area expansion to which the
filled milk hearing did not apply. As a
result, these orders do not contain the
uniform provisions dealing with filled
milk provided In all other Federal milk
orders.

Filled milk is a combination of skim
milk and vegetable fat or oil in about the
same proportions as the skim milk and
milk fat in whole milk. Well over 90
percent of the product is skim milk. In
most filled milk, the skim milk portion is
fresh fluid skim milk separated from
whole milk. Some filled milk contains re-
constituted fluid skim milk prepared from
a concentrated product such as nonfat
dry milk. Whether made from vegetable
fat and fresh or reconstituted skim milk
or any combination of the two, filled milk
resembles whole milk in appearance.

Regulated handlers disposing of filled
milk make a substantial savings in cost
by substituting vegetable fat or oil for
butterfat. This is the main incentive for
the marketing of filled milk. While the
difference in cost between vegetable fat
and butterfat is not an issue at this
hearing, it Is relevant to the extent that
it explains the profit motivation for mar-
keting the product relative to the mar-
keting of natural milk.

At the present time, no filled milk is
distributed in the Minneapolls-St. Paul
and Southeastern Minnesota-Northern
Iowa marketing areas. In those regu-
lated markets where filled milk is dis-
tributed, It moves In the same channels
as whole milk. It Is distributed, by the
same handlers in the course of their reg-
ular business through the same outlets

for natural milk and in the same types
of containers.

Filled milk, If disposed of In either
the Minneapolis-St. Paul or the South-
eastern Minnesota-Northern Iowa. mar-
keting area, would directly burden, ob-
struct, or affect interstate commerce in
milk and milk products. It previously
has been determined (at the time of the
promulgation of each of. these orders)
that all milk marketed in each market-
Ing area Is in the current of interstate
commerce or directly burdens, obstructs,
or affects interstate commerce In milk
and milk products.

Filled milk is in content substantially
a product of milk and competes for
the same sales outlets as mlk. It fol-
lows. therefore, that the marketing of the
milk ingredients In filled milk in either
of the two markets would burden, ob-
struct, or affect interstate commerce in
milk' and milk products. This would be
equally true whether the marketing of
filled milk were by a fully regulated plant
or by a plant not fully regulated because
both would compete for similar outlets
In the market.

Also, manufactured milk products are
sometimes used in the production of
filled milk. Manufactured milk products
move in Interstate conimerce and com-
pete in the national market, regardless
of where the milk is produced. There-
fore, manufactured milk products, If used
In the production of filled milk for dis-
position in either the Minneapolis-St.
Paul or Southeastern Minnesota-North-
ern Iowa market, likewise would burden,
obstruct, or affect Interstate commerce
in milk and Its products.

The classification of the dairy ingre-
dients of filled milk is a proper consid-
eration derived from the Agricultural
Marketing Agreement Act. As stated in
the decision resulting from the filled
milk hearing in -Memphis, Tenn the
"speciflc language of the Act with re-
spect to classification is that each or-
der shall contain terms '* * * classify-
ing milk In accordance with the form
In which or the purpose for which it is
used '. In applying the language
of the Act we here consider the form
and purpose of use for both filled milk
and the milk ingredient content of the
filled milk

"The form of filled milk and the pur-
pose for which it Is used are the same'
as the form and purpose of use of whole
milk. Filled milk, just as whole milk, is
disposed of in fluid form. It is marketed
by handlers in the same types of pack-
ages and in the same trade channels as
the whole milk they market, and Is main-
ly intended as a beverage substitute for
millk.

"Similarly, the fluid skim milk con-
tent of the filled milk is in the same form
as skim milk in whole milk and'serves
the same purpose, providing in each case
the main body of the product thereby
making It a milk beverage. The addition
of the nonmilk ingredients, principally
vegetable fat or oil and stabilizers, does
not alter the basis for Class I classifi-
cation. The addition of nonmilk ingre-
dients in fluid milk products is not a new
development. The addition of vegetable
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fat does not involve an essentially dif-
ferent consideration from that for other
Class I fluid milk products to which a
flavoring ingredient, such as chocolate
(which also contains nonmilk fat) has
been added.

"For purpose of Illustration, a product
within the 'fluid milk product' category
containing a nonmilk additive is choco-
late milk. The additive is not considered
as changing the form of this product so
that it is no longer a fluid milk product.
For the purposes of classification, the
flavoring material has never been re-
garded as significant in determining the
form of the product or as a basis for
altering its classification.

"The same reaiofiing applies in the
case of filled mill-that the additives do
not change significantly the-form or the
purpose of use and therefore do not con-
stitute a basis for classification other
than in Class I.

"The product 'filled milk' therefore
siould be classified, for the purpose of
pricing under the orders, in the same
manner as Whole milk. As in the case of
other fluid milk products containing
some nonmilk ingredients, the classifi-
cation would apply only to the milk in-
gredients in the product."

No opposition to the filled milk pro-
posal was expressed at the hearing or in
briefs submitted by interested parties.

Based on the testimony of pro-
ponent, which related specifically to the
Minneapolis-St. Paul and Southeastern
Minnesota-Northern Iowa orders, it is
found that the above findings from the
Memphis decision are equally applicable
to this proceeding. Accordingly, they
serve as the basis for concluding that
the milk ingredients of filled milk should
be classified and priced under the two
orders as Class I milk.

Proponent testified also that filled
milk may be made by combining recon-.
stituted skim milk with vegetable fat and
other minor ingredients. Reconstituted
skim milk commonly is made from non-
fat dry milk to which water is added to
return it essentially to a form and con-
sistency similar to fresh skim milk. Its
potential as a disruptive influence on
the market for producer milk is substan-
tial, however, since the disposition of
any Class I product that has been priced
at the surplus price level undermines the
classified pricing system.

As was found in the filled milk decision
referred to earlier, filled milk made from
reconstituted skim milk is, from a mar-
keting standpoint, essentially similar to
filled milk made from fresh skim milk. It
Is a competitor of whole milk at the con-
sumer level. Therefore, reconstituted skim
milk in filled milk, as in other fluid milk
products, should be classified and priced
on the same basis as all other fluid milk
products to achieve uniformity in the
pricing of milk for similar uses.

Federal milk orders, including the
Minneapolis-St. Paul and Southeastern
Minnesota-Northern Iowa orders, have
contained for some time specific provi-
sions dealing with the disposition by a
regulated handler of other fluid milk
products reconstituted from nonfluld

milk products. The issue of proper clas-
sification and charge for such use of non-
fluid milk products to produce products
for Class I disposition was dealt with for
most orders in the compensatory pay-
ment decisions referred to earlier in this
decision. The findings and conclusions
that relate to the reconstitution of milk
appeared at 29 F.R. 9010. The regulatory
treatment of reconstituted products that
is described in the compensatory pay-
ment decisions and reiterated in the later
filled milk decision is appropriately ap-
plicable to any reconstituted skim milk
used in filled milk that may be disposed
of in the Minneapolis-St. Paul and
Southeastern Minnesota-Northern Iowa
marketing areas.

It should be noted that these two orders
now provide that a producer-handier
would lose his status as such and become
a fully regulated handier if he disposes
of fluid milk products made from re-
constituted skim milk. Since the fluid
milk product definition would include
filled milk under the amendments
adopted herein, loss of producer-handler
status would result also from the sale of
reconstituted filled milk.

A definition of filled milk should be
provided in the two orders .to meet the
specific needs of order regulation, and
for such purpose only. This definition,
which would be identical to the filled milk
definition in all other orders, should be
as follows:

"Filled milk" means any combination of
nonmilk fat (or oil) with skim milk (whether
fresh, cultured, reconstituted, or modified by
the addition of nonfat milk solids), with or
without mllkfat, so that the product (in-
cluding stabilizers, emulsifiers, or flavoring)
resembles milk or any other fluid milk prod-
uct, and contains less than 6 percent non-
miilk fat (or oil).

The term "filled milk" is not intended
to include skim milk marketed in a form
or for a purpose specifically excluded
from the fluid milk product definition of
either order. For example, evaporated
milk is a use of skim milk and butterfat
not treated as a fluid milk product in
either order. If a product containing
skim milk and any amount of vegetable
fat were marketed in the same form and
manner as evaporated milk, it would be
excluded from the term "filled milk".

The retulatory treatment of filled milk
adopted herein requires numerous con-
forming changes throughout the order.
Accordingly, all the conforming changes
found necessary on the basis of the
Memphis hearing to implement the
filled milk amendments are incorporated
herein wherever applicable.
8. A uniform "equivalent price" provi-

sion. Each of the 32 orders included in
this proceeding should be amended to the
extent necessary to provide identical
language for determining an equivalent
price, or price constituent, when a price
or price constituent is not available as
prescribed by the order.

At present, all of the 32 orders except
the Minnesota-North Dakota order pro-
vide for computing an equivalent price
as needed. Such provisions are not identi-
cal, however, among the orders, A Dairy

Division proposal for a uniform equiva-
lent price provision under each order
was supported by a witness for the Na-
tional Milk Producers Federation.

An equivalent price provision is neces-
sary in each of the orders to provide a
price, or price constituent, in cases where
published prices, indexes, quotations, or
-other pricing constituents as prescribed
by the order are not available. It insures
that ba.ic formula prices, class prices
and butterfat differentials can be com-
puted, as prescribed, in emergency situ-
ations without interruption.

All the orders now rely on butter price
quotations for computing butterfat dif-
ferentials. All rely on the Minnesota-
Wisconsin price series for computing the
basic formula price and Class I prices,
As proposed herein, this price serles
would be used also In establishing Class XI
and Class IEE prices under each order.

Under unusual circumstanccs, these
published prices and price constituents
might not be available for use in com-
puting order prices. If there were insuf-
ficient trading during the month In but-
ter, for example, or if the specific butter
price quotations were discontinued, the
prescribed butterfat differentials could
not be computed without an equivalent
price provision. By providing for the
determination of an equivalent price as
needed, the Department is in a position
to draw on comprehensive resource data
to assure that the computation of the
basic formula price, the class prices, or
the butterfat differentials Is not inter-
rupted by the contingencies cited.

For these reasons, It Is concluded that
the Minnesota-North Dakota order
should provide for the determination of
an equivalent price in the same manner
as the other orders included in this pro-
ceeding.

In providing for a determination of
equivalent price, thE same objective is
sought for each order. It is appropriate,
therefore, to provide for Identical pro-
visions in each order. Then, if a deter-
mination had to be made for more than
one order simultaneously, there would be
no question as to the applicability of the
deterfaination to each order.

Accordingly, the equivalent price pro-
vision in each order should be stated as
follows:

"If for any reason a price or pricing
constituent required by this part for com-
puting class prices or for other purposes
is not available as prescribed In this
part, the market administrator shall use
a price or pricing constituent determined
by the Secretary to be equivalent to the
price or pricing constituent that is
required."

A corollary change should be made In
the Class I price provisions of the Nee-
she Valley order. ThI4 order provides that
the Class I price shall be based In part
on the Class I price "under Part 1007
of this chapter regulating the handling
of milk in the Ozarks marketing area."
At the time the Ozarks order was merged
with the St. Louis order, a determination
of 'equivalent price was issued for the
Neosho Valley order (33 P.R. 15107)
which stated in part that:
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For the purpose of computing the Neosho
Valley Class I price, the Class I price an-
.nounced for Zone 1 under the St. Louis-
Ozarks milk order (Part 1062).will be equiva-
lent to the price specified in 1 1071.51 (a) (2)
of the Neosho Valley order and should be used
in lieu thereof in computation of the Class I
price of the Neosho Valley order until such
time as the Neosho Valley order may be
amended.

This determination of equivalent price,
which was issued in October 1968, is Still
in effect. This proceeding affords an op-
portunity to amend the Neosho Valley
order as prescribed in the determination.
Thus, the order language quoted earlier
should be revised to read "under Part
1062 of this chapter regulating the han-
dig of milk n the St. Louis-Ozarks
marketing area."

RULINGS ON PROPOSED EINDInGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties. These briefs, proposed
findings and conclusions and the evi-

-dence in the record were considered in
making the findings and conclusions set
forth above. To the extent that the sug-
gested findings and conclusions filed by
interested parties are inconsistent with
the findings and conclusions set forth
herein, the requests to make such find-
ings or reach such conclusions are denied
for the reasons previously stated in this
decision.

GENRAL FINDINGs
The findings and determinations here-

inafter set forth are supplementary and
in addition to the findings and determi-
nations. previously made in connection
with the issuance of each of the afore-
said orders and of the previously issued
amendments thereto; and all of said pre-
vious findings and determinations are
hereby ratified and affirmed, except inso-
far as such findings and determinations
may be inconflict with the findings and
determinations set forth herein.

The following findings are hereby
made with- respect to each of the afore-
said tentative marketing agreements and
orders:

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the marketing area, and the
minimum prices specified in the tenta-
tive marketing agreement and the order,
as hereby proposed to be amended, are
such prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk, and be in the
public interest; and

(c) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner as,
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and will be applicable only to persons in
the respective classes of Industrial and
commercial activity specified in, a mar-
keting agreement upon which a hearing
has been held.

RULINGS ON EtCEPTIONS
In arriving at the findings and con-

clusions, and the regulatory provisions
of this decision, each of the exceptions
received was carefully and fully con-
sidered In conjunction with the record
evidence. To the extent that the findings
and conclusions,'and the regulatory pro-
visions of this decision are at variance
with any of the exceptions, such excep-
tions are hereby overruled for the rea-
sons previously stated In this decision.

A cooperative association in the
Duluth-Superior market requested in Its
exceptions to the revised recommended
decision that the Duluth-Superior order
be withdrawn from this proceeding. The
cooperative urged that any order
changes concerning the classification and
pricing of milk in this market be dealt
with in conjunction with its anticipated
proposal to expand the Duluth-Superior
marketing area.

The basic purpose of the proceeding
is to resolve the marketing problems
arising from differences among orders
in the classification and pricing of milk.
The hearing record indicates that han-
dlers in the Duluth-Superior market
have overlapping sales areas with han-
dlers regulated under the inneapolis-
St. Paul order, which also Is included
in this proceeding. To assure the coordi-
nation of the classification and pricing
provisions of the two orders, the Duluth-
Superior order should continue to be a
part of this proceeding.

MTA-iKEING ActnELET AIM ORDER
Annexed hereto and made a part

hereof are two documents, a LARKET-
ING AGREEME regulating the han-
dling of milk, and an ORDER amending
the orders regulating the handling of
milk in the aforesaid marketing areas
which have been decided upon as the
detailed and appropriate means of
effectuating the foregoing conclusions.

It is lereby ordered, That this entire
decision, except the attached marketing
agreement, be published in the FXEA
REGSTR. The regulatory provisions of
the marketing agreement are identical
with those contained in the orders as
hereby proposed to be amended by the
attached order which is published in this
decision.
DETER=IIATIOn or PnoDUCER AirnOVAL

AND REPEESENTATIVZ PEIOD
December 1973 Is hereby determined

to be the representative period for the
purpose of ascertaining whether the
Issuance of the orders, as amended and
as hereby proposed to be amended,
regulating the handling of milk in the
aforesaid marketing areas is approved
or favored by producers, as defined under
the terms of each of the orders, as
amended and as hereby proposed to be
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amended, and who, during such repre-
sentative period, were engaged in the
production of milk for sale within the
respective marketing areas.

Signed at Washington. D.C., on Febru-
ary 19,1974.

CLAYTI:YEa'=t,

Assistant Secretary.
Order' amending the orders regulating

the handling of mil; in certain spec-
fled marketing areas

1nDI.Gs AmD DzTEELNAIIoNS
The findings and determinations here-

inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the Issuance of each of the afore-
said orders and of the previously issued
amendments thereto; and all of said
previous findings and determinations are
hereby ratified and affirmed, except
insofar as such findings and determina-
tions may be in conflict with the findings
and determinations set forth herein.

The following findings are hereby
made with respect to each of the afore-
said orders:

(a) Findings. A public hearing was
held upon certain proposed amendments
to the tentative marketing agreements
and to the orders regulating the han-
dling of milk in the aforesalid marketing
areas. The hearing was held pursuan
to the provisions of the Agricultural
Marketing Agreement Act bf 1931, as
amended (7 U.S.C. 601 et seq.), and the
applicable rules of practice and pro-
cedure (7 CFA Part 900).

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, It is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of mll, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk In the said marketing area, and the
minimum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a
Sufficient quantity of pure and whole-
come milk, and be In the public inter-
est; and

(3) The said order as hereby amended
regulates the handling of milk in the

=me manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fled in, a marketing agreement upon
which a hearing has been held.

Order relative to handling. It is there-
fore ordered that on and after the effec-

iThia order .hall not become effective un-

le-z and until the requirements of 90014
of the rules of practice and procedure govern-
Ing proceedings to formulate marketing
agreements and mark etia orders have been
met.
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tive date hereof the handling of milk
in each of the specified marketing areas
shall be in conformity to and in compli-
ance with the terms and conditions of
each of the orders, as amended, and as
hereby amended, as follows:

The provisions of the proposed
marketing agreement-and order amend-
ing each of the specified orders contailaed
in the revised recommended decision is-
sued by the Administrator on August 27,
1973, and published in the FEDERAL
REGISTER on September 11, 1973 (38 FR
25024) shall be and are the terms and
provisions of this order, amending the
orders, and are set forth-in full herein,
subject to the following modifications:

1. The following sections of each order
have been changed: §§ ..... 12(b); ____.14(a) ; _....15(a) (2) ; ..... 40(b) (4)
and (c) (1); ..... 41(a)(2) and (b) (7);
and ----. 44(a)(8), (11), and (12).

2. Changes are made in the Quad
Cities-Dubuque and Nebraska-Western
Iowa orders to incorporate amendments,
based on separate hearing records, that
have been issued since the issuance of
the revised recommended decision in this
proceeding.

PART 1060-MILK IN MINNESOTA-
NORTH DAKOTA MARKETING AREA

Subpart-Order Regulating Handling
GENERAL PROVISIONS

See.
See.
1060.1

1060.2

1060.3
1060.4
1060.5
1060.6
1060.7
1060.8
1060.9
1060.10
1060.11
1060.12
1060.13
1060.14
1060.15
1060.16
1060.17
1060.18

General provisions.
DF zrNMrONS

Minnesota-North Dakota marketing
area.

Route disposition.
Plant.
Distributing plant.
Supply plant.
Pool plant.
Nonpool plant.
Handler.
Producer-handler.
[Reserved]
Producer.
Producer milk.
Other source milk.
Fluid milk product.
Fluid cream product.
Filled milk.
Cooperative association.

HANDLER REPORTS

1060.30 Reports of receipts and utilization.
1060.31 Payroll reports.
1060.32 O)ther reports.

1060.40
1060.1
1060.42

1060.43
1060.44
1060.45

1060.50
1060.51
1060.52

1060.53
1060.54

CLAssrFcATioN or M

Classes of utilization.
Shrinkage.
Classification of transfers and

diversions.
General classification rules.
Classification of producer milk.
Market administrator's reports and

announcements concerning classi
fication.

CLASS PRICES
Class prices.
Basic formula price.
Plant location adjustments for

handlers.
Announcement of class prices.
Equivalent price.

Sec.
1060.60

1060.61
1060.62

UN RM PRICE

Handler's value of milk for comput-
ing uniform price.

Computation of uniform price.
Announcement of uniform price and

butterfat differential.

PAYTENTS FOR Mn
1060.70 Producer-settlement fund.
1060.71 Payments to the producer-settle-

ment fund.
1060.72 Payments from the producer-settle-

ment fund.
1060.73 Payments to producers and to coop-

erative associations.
1060.74 Butterfat differential.
1060.75 Plant location adjustments for pro

ducers and on nonpool milk.
1060.76 Payments by handler operating a

partially regulated distributing
plant.

1060.77 Adjustment of accounts.

ADMINISTRAEIV ASSESS=T AND MXRET3NG
SERVICE DEDUCTION

1060.85 Assessment for order administration.
1060.86 Deduction for marketing services.

AuTuoaRY: The provisions of this Part
1060 issued under secs. 1-19, 48 Stat. 31, as
aMended; 7 U.S.C. 601-674.

-GENERAL PROVISIONS

§ 1060.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and ihade a
part of this order.

DEFNTIONS

§ 1060.2 Minnesota-North Dakota mar-
keting area.

"Minnesota-North Dakota market-
ing area" (hereinafter referred to as
the "marketing area") means all the
territory within the boundaries of the
counties listed below, including territory
wholly or partly within such boundaries
occupied by Government (municipal,
State, or Federal) reservations, instal-
lations, institutions or other similar
establishments:

MINNESOTA

Becker.
Beltramt.
Big Stone.
Clay.
Clearwater.
Douglas.
Grant.
Hubbard.
Kittson.
Lake of the Woods.
Mahnomen.

Barnes.
Cass.
Cavalier.
Dickey.
Grand Forks.'
Grlggs.
La Moure.
Nelson.

Grant.
Marshall.

MarshalL
Norman.
Otter Tall.
Pennington.
Polk.
Red Lake.
Roseau.
Stevens.
Traverse.
Wadena.
Wilkin.

NORTH DAKOTA

Pembina.
Ramsey.
Ransom.
Richland.
Sargent.
Steele.
Train.
Walsh.

SoUTH DAXOTA
Roberts.

§ 1060.3 Route disposition.
"Route disposition" means a delivery

to a wholesale or retail outlet either di-
rectly or through a distributing facility
such as a distribution point, a plant store,
or a vendor of any fluid milk product
classified as Class I milk, other than a
delivery to a pool plant or a nonpool
plant.

§ 1060.4 Plant.
"Plant" means the land, buildings, fa-

cilities, and equipment constituting a
single operating unit or establishment at
which milk or milk products (including
filled milk) are received, processed, and/
or packaged. Separate facilities used only
as a reload point for transferring bulk
milk or filled milk from one tank truck
to another shall not be a plant under
this definition. Facilities used only as
a distribution point for storing fluid
milk products in transit on routes shall
not be a plant under this definition.
§ 1060.5 Distributing plant.

"Distributing plant" means a plant
that is approved by an appropriate
health authority for the processing or
packaging of Grade A milk and from
which there is route disposition during
the month.
§ 1060.6 Supply plant.

"Supply plant" means a plant from
which . fluid milk product that is
acceptable to the appropriate health au-
thority for distribution in the marketing
area as Grade A is moved during the
month to a distributing plant.

§ 1060.7 Pool plant.
Except as provided in paragraph (0)

of this section, "pool plant" means:
(a) A distributing plant from which

during the month there is disposed:
(1) As route disposition, except filled

milk, in the marketing area not less
than 15 percent of Grade A milk receipts
at such plant; and

(2) As route disposition, except filled
milk, or by transfer to another plant
and classified as Class I pursuant to
§ 1060.42, not less than the applicable
percentage of such plant's receipts of
Grade A milk:

(1) March through June, 20 percent;
(if) July through February, 25 per-

cent: Provided, That all distributing
plants operated by a handler may be
considered as one plant for the purpose
of meeting the applicable percentage re-
quirement of this subparagraph if the
handler submits a written request to the
market administrator prior to the de-
livery period for which such considera-
tion is requested.

(b) A supply plant from which not
less than 25 percent of its producer
receipts at such plant during the month
Is shipped as fluid milk products, except
filled milk, to pool plants qualified pur-
suant to paragraph (a) of this section:
Provided, That a supply plant which
qualified pursuant to this paragraph In
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each of the immediately preceding
months of August through November
shall be a poolplant for the months of
March through June unless the plant
operator requests the market adminis-
trator in writing that such plant not
be -a pool plant, such nonpool status
to be effective the first month follow-
ing such notice and thereafter until the
plant qualifies as a pool plant on the
basis of shipments.

(c) The term "pool plant" shall riot
apply to the following plants:

(1) A distributing plant from which
the Secretary determines a greater por-
tion of the route disposition, except filled
milk, is made in another marketing area
regulated by another order issued pursu-
ant to the Act and such plant is fully
subject to regulation of such other order:
Provided, That a distributing plant which
was-a pool plant under this order in the
immediately preceding month shall con-
tinue to be subject to all of the provi-
sions of this part until the third con-
secutive month in which a greater pro-
portion of its route disposition, except
filled milk, is made in such other mar-
keting area unless, notwithstanding the
provisions of this subparagraph, it is
regulated by such other order;

(2) A distributing plant which meets
the requirements set forth in paragraph
(a) of this section -which also meets the
requirements of another marketing or-
der on the basis of its route disposition
in such other marketing area and from
which the Secretary determines a greater
quantity'of route disposition, except filled
milk, is made during the month in this
marketing area than jn such other mar-
keting area but which plant is neverthe-
less fully regulated under such other
marketing order;

(3) A supply plant from which the
Secretary determines a greater. propor-
tion of its Grade A receipts, except filled
milk, is shipped during the month to
plants which are regulated by another
plants pursuant to the Act if such ship-
ments qualify it as a pool plant under
such other order;

(4) A producer-handier plant;
(5) A governmentally owned and oper-

ated institution which disposes of Class
I milk solely for use on its own premises
or to its own facilities. Such an- institu-
tion shall be exempt from all the provi-
sions of this part; or

(6) That portion of a plant that is
physically separated from the Grade A
portion of such plant, is operated sepa-
rately and is not approved by any health
authority for the receiving, processing
or packaging of any fluid milk product
for Grade A disposition.

§ 1060.8 Nonpool plat.
"Nonpool plant" means any milk re-

ceiving, manufacturing, or processing
plant other than a pool plant. The fol-
lowing categories of nonpool plants are
further defined as follows:

(a) "Other order plant" means a plant
that is fully subject to the pricing and
pooling provisions of another order Is-
sued pursuant to the Act.

(b) "Producer-handier plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.
(c) "Partially regulated distributing

plant" means a nonpool plant that is not
an other order plant, a producer-handler
plant, or a governmentally owned and
operated institution described in § 1060.7
(c) (5), from which there is route dispo-
sition in consumer-type packages or dis-
penser units in' the marketing area dur-
ing the month.
(d) "Unregulated supply plant" means

a nonpool plant from which fluid milk
products are shipped during the month
to a distributing plant, and is not an
other order plant, a producer-handler
plant, or a governmentally owned and
operated institution described in § 1060.7
(c) (5).
§ 1060.9 Handler.

'Handler" means:
(a) Any person (including any coop-

erative association) in his capacity as
the operator of one or more pool plants;

(b) Any cooperative association with
respect to producer milk which it causes
to be diverted for its account pursuant
to § 1060.13;
(c) Any cooperative association with

respect to the milk of Its member pro-
ducers which is delivered directly from
the farm to the pool plant of another
handier in a tank truck owned, operated
by, under contract to, or under the con-
trol of such cooperative association. The
milk for which v. cooperative assoclation
is a handier pursuant to this paragraph
shall be deemed to have been received at
the location of the pol plant to which it
was delivered;

Cd) Any person who operates a par-
tially regulated distributing plant. This
definition shall not apply to a govern-
mentally owned and operated institution
as describedin § 100Q.7(c) (5);

(e) A producer-handler; and
CW Any person who operates an other

order plant as described in § 10G0.7(c)
(1), (2), or (3).
§ 1060.10 Producer-handlcr.

"Producer-handler" means any person
who meets all of the following conditions:
(a) Operates a dairy farm and a dis-

tributing plant;
(b) Receives no milk during the month

from other dairy farmers or fluid milk
products from sources other than pool
plants and not more than 3,000 pounds
of milk and fluid milk products (includ-
ing the milk equivalent of milk products
other than fluid milk products which are
reconstituted into fluid milk products)
during the month from any source;
(c) Receives no milk products other

than fluid milk products from any source
for reconstitution into fluid milk prod-
ucts except that received within the limi-
tations set forth in paragraph (b) of this
section; and

d) Such person must provide proof
satisfactory to the market administrator
that (1) the care and management of all
the dairy animals and other resources
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necemary to produce the milk are the
personal enterprise of and at the personal
risk of such person, and (2) the opera-
tion of the processing and distributing
business Is the personal enterprise of and
at the personal risk of such person.
§ 1060.11 [Reserved]
§1060.12 Producer.

(a) Except as provided in paragraph
(b) of this section, "producer" means
any parson who produces milk in com-
pliance with the Grade A Inspection re-
quirements of a duly constituted health
authority, which milk is (1) received at
-a pool plant, or (2) diverted as producer
milk pursuant to § 1060.13.

(b) "Producer" shall not include:
(1) A producer-handler as defined in

any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant if
the other order designates such person
as a producer under that order and such
milk is allocated to Class 31 or Class Mr
utilization puxant to § 1060.44(a) (8)
(Ill) and the corresponding step of
§ 1060.44(b); and

(3) Any person with respect to milk
produced by him which is reported as
diverted to an other order plant if any
portion of such person's milk so moved
Is asigned to Class under the provisions
of such other order.
§ 1060.13 Producermilk.

'Producer milk" means all the skim
milk and butterfat contained in Grade A
milk of a producer that is:

(a) Received during the month at a
pool plant directly from such producer
or a handler described in § 1060C9(c);

(b) Received by a handier described
in § 1060.9(c) from producers in excess
of the quantity delivered to pool plants;
or

c) Diverted from a pool plant to a
nonpool plant that is not a producer-
handler plant or the plant of a govern-
mentally owned and operated institution
by the operator of a pool plant or a
handier described in § 1060.(b), if such
movement is specifically reported and
the conditions of paragraphs c) (1), (2),
and (3) of this section have been met.
Such milk shall be deemed to have been
received by the diverting handier at the
location of the nonpool plant to which
diverted in applying §§ 1060.52 and
1060.75:

(1) During March through June a co-
operative association handler pursuant
to § 1060.9(b) may divert for its account
without limit the mil of any member
producer. During the months of July
through February such handler may
divert an aggregate quantity not exceed-
ing 50 percent of the milk of all such pro-
ducers whose milk has been received at
a pool plant(s) for at least 3 days during
the month.

(2) During March through June a
handler in his capacity as the operator of
a pool plant may divert for his account
without limit the milk of any producer,
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other than a member of a cooperative
association which has diverted milk pur-
suant to paragraph (c) (1). of this sec-
tion. During the months of July
through February such handler may di-
vert an aggregate quantity not exceed-
Ing 50 percent of the milk of all, such
producers whose milk has been received
at his pool plant(s) for at least 3 days
during the month.

(3) In the event milk receipts from
dairy farmers are diverted in- excess of
the applicable percentages pursuant to
paragraphs (c) (1) and (2) of this
section, the diverting handler shall
specify the dairy farmers whose milk was
overdiverted. Only the milk of such
dairy farmer(s). which is received at a
pool plant during the month shall be
producer milk for such month.
§ 1060.14 Other source milk.

"Other source milk" means all skim
milk and butterfat contained in or rep-
resented by:

(a) Receipts of fluid milk products
and bulk products, specified In § 1060.40
(b) (1) from any source other than pro-
ducers, handlers described in § 1060.9(c),
or pool plants;

(b) Receipts in packaged form from
other plats of products specified in
§1060.40(b) (1); '

(c) Products (other than fluid milk
products, products specified in § 1060.40
(b) (1), and products produced at the
plant during the some month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and ,

(d) Receipts of any milk product
(other than a fluid milk product or a
product specified in § 1060.40(b) (1)) for
which the handler--fails to establish a
disposition.
§ 1060.15 Fluid milk product.

(a) Except as provided in paragraph
(b) of this section, "fluid milk product"
means any of the following products in
fluid or frozen form:

(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
shake and ice milk mixes containing less.
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with adddd nonfat milk
solids, concentrated (if in a consumer-
type package), or reconstituted; and

(2) Any milk product not specified in
paragraph (a) (1) of this section or in
§ 1060.40 (b) or (c) (1) (i) through
(v) if it contains by weight at least
80 percent water and 6.5 percent nonfat
milk solids and less than 9 percent but-
terfat and 20 percent total solids.

(b) The term "fluid milk product"
shall not include:

(1) Evaporated or condensed milk
(Polain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),-
formulas especially prepared for infant
feeding or dietary use that are pack-
aged in hermetically sealed glass or all-
metal containers, any product that con-
tains by weight less than 6.5 percent
nonfat milk solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
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(a) of this section that is in excess of
the quantity of skim milk in an equal
volume of an unmodified product of the
same nature and butterfat content.
§ 1060.16 Fluid cream product.

"Fluid cream product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream and
milk or skim milk containing 9L percent
or more butterfat, with -or without the
addition of other ingredients.
§ 1060.17 Filled milk.

"Filled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat,
so that the product (including stabi-
•lizers, emulsifiers, or flavoring) resem-
bles milk or any other fluid milk product,
and contains less than 6 percent non-
milk fat (or oil).
§ 1060.18 Cooperative association.

"Cooperative association" means any
cooperative marketing association of
producers which the Secretary deter-
mines, after application by the associa-
tion:

(a) Is qualified under the provisions
of the Act" of Congress of February 18,
1922, as amended, known as the "Capper-
Volstead Act;"

(b) Has full authority in the sale of
milk of its members and is engaged in
making collective sales of or marketing
milk or its products for its members; and

(c) Has its entire activities under the
control of its members.

HANDLER REPORTs

§ 1060.30 Reports of receipts and utili-
zation.

On or before the seventh day after
the end of each month, each handler
shall report for such month to the mar-
ket administrator, in the detail and on
the forms prescribed by the market ad-
ministrator, as follows:

(a) Each handler, with respect to
each of his pool plants, shall report the
quantities of skim milk and butterfat
contained in or represented by:

(1) Receipts of producer milk, in-
cluding producer milk diverted by the
handier from the pool plant to other
plants;

(2) Receipts- of milk from handlers
described in §1060.9(c);

(3) Receipts of fluid milk products and
bulkE fluid cream products from other
pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1060.40(b)
(1) ; and -

(6) The utilization or disposition of
all milk, filled milk, and milk products
required to be reported pursuant :to
this paragraph.

(b) Each handler operating a partial-
ly regulated distributing plant shall re-
port with respect to such plant in the
same manner as prescribed for reports
required by paragraph (a) of this sec-

tion. Receipts of milk that would havo
been producer milk if the plant had been
fully regulated shall be reported In lieu
of producer milk. Such report shall show
also the quantity of any reconstituted
skim milk in route disposition In the
marketing area.

(c) Each handler described In § 1060.9
(b) and (c) shall report:

(1) The quantities of all skim milk
and butterfat contained in receipts of
milk from producers; and

(2) The utilization or disposition of
all such receipts.

(d) Each handler not specified In
paragraphs (a) through (c) of this sec-
tion shall report with respect to his
receipts and utilization of milk, filled
milk, and milk products In such manner
as the market administrator may
prescribe.
§ 1060.31 Payroll rcports.

(a) On or before the 20th day after
the end of each month, each handler
described in § 1060.9 (a), (b), and (o),
shall report to the market administrator
'his producer payroll for such month, in
the detail prescribed by the market ad-
ministrator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and na-
ture of any deductions, and the net
amount paid.

(b) Each handler operating a par-
tially regulated distributing plant who
elects to make payment pursuant to
§ 1060.76(b) shall report for each dairy
farmer who would have been a producer
if the plant had been fully regulated In
the same manner as prescribed for re-
ports required by paragraph (a) of this
section.
§ 1060.32 Other reports.

In addition to the reports required
pursuant to §§ 1060.30 and 1060.31, each
handler shall report such other Informa-
tion as the market administrator deems
necessary to verify or establish such
handler's obligation under the order.

CLASSIFICATON OF MnIl

§ 1060.40 Classes of utilization.
Except as provided in § 1060.42, all

skim milk and butterfat required to be
reported by a handler pursuant to
§ 1060.30 shall be classified as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of In the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class II or Class I1 milk.

(b) Class 1I milk, Class II milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
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except as otherwise provided in para-
graph (c) of this section;

(2) In packaged inventory at the end
of the month of the products specified in
paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled
milk plant) at which food products
(other than milk products and filled
milk) are processed and from which
there is no disposition of fluid milk prod-
ucts or fluid cream products other than
those received in consumer-type pack-
ages; and

(4) Usedto produce:
"(i) Cottage cheese, low-fat cottage

cheese, and dry curd cottage cheese;
(ii) Ml kshake and ice milk mixes Zor

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(iII) Any concentrated milk product in
bulk, fluid form other than that specified.
in paragraph (c) (1) (iv) of this section;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(c) Class III milk. Class III milk shall
"be all skim milk and butterfat:

(1) Used to produce:
i) Cheese (other than cottage cheese,

low fat cottage cheese, and dry curd cot-
tage cheese);

(ii) Butter;
(ii) Any milk product in dry form;
(iv) Any concentrated milk product in

bulk, fluid form that is used to produce
a Class MII product;

(v) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
siner-type package; and

(vD Any product not otherwise speci-
fied in this section;

(2) In inventory at the end of the
month of fluid milk products in bulk or
packaged form and products specified in
paragraph (b) (1) of this section in bulk
form; ,

(3) In fluid milk products and prod-
ucts specified in paragraph Cb) (1) of
this section that are disposed of by a
handler for animal feed;

(4) In fluid milk products and prod-
ucts specified in paragraph (b)(1) of
this section that are dumped by a han-
dler if the market administrator is noti-
fied of such dumping in advance and is
given the opportunity to verify such dis-
position;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product
that was included within the fluid milk
product definition pursuant to § 1060.15;
and

(6) In shrinkage assigned pursuant to
§ 1060.41(a) to the receipts specified in
§ 1060.41(a) (2) and n shrinkage speci-
fied in §1060.41 (b) and (c). - ,

§ 1060.41 Shrinkage.

For purposes of classifying all skn
milk and butterfat to be reported by a
handler pursuant to § 1060.30, the market
administrator shall determine the
following:

(a) The pro rata assignment of shrink-
age of skim milk and butterfat, respec-
tively, at each pool plant to the respective
quantities of skim milk and butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this sec-
tion on which shrinkage is allowed pur-
suant to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of this
section which was received in the form
of a bulk fluid milk product or a bulk
fluid cream product;

Mb) The shrinkage of skim milk and
butterfat, respectively, assigned pursu-
ant to paragraph (a) of this section to
the receipts specified In paragraph (a)
(1) of this section that is not in excess
of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant
operator to another plant and milk re-
ceived from a handler described in
§ 1060.9(0));

(2) Plus 1.5 percent of -the skim milk
and butterfat, respectively, in milk re-
celved from a handler described in
2 1060.9(c). except that if the operator
of the plant to which the milk is delivered
purchases such milk on the basis of
weights determined from its measure-
ment at the farm and butterfat tests
determined from farm bulk tank sam-
ples, the applicable percentage under
this subparagraph shall be 2 percent;

(3) Plus 0.5 percent of the slm milk
and butterfat, respectively, In producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such milk
on the basis of weights determined from
its measurement at the farm and butter-
fat tests determined from farm bulk tank
samples, the applicable percentage
under this subparagraph shall be zero;

(4) Plus 1.5 percent of the skin milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class 11 or Class MI classi-
fication is requested by the operators of
both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, In bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class IX or Class III classification
is requested by the handler; and

(7) Less 1.5 percent of the skhim milk
and butterfat, respectively, in bulk fluid
milk products transferred to other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in para-
graphs Mb) (1), (2), (4), (5), and (6) of
this section; and
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(C) The quantity of skim milk and
butterfat, respectively, In shrinkage of
milk from producers for which a co-
operative association is the handler pur-
suant to § 1060.9 (b) or (c), but not in
excess of 0.5 percent of the skim milk
and butterfat, respectively, in such milk.
If the operator of the plant to which the
milk is delivered purchases such milk on
the basis of weights determined from its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage under
this paragraph for the cooperative asso-
elation shall be zero.

§ 1060.42 Classification of transfcrs
and diversons.

(a) Transfers to pool plant& Skim
milk or butterfat transferred in the form
of a fluid milk product or a bulk fluid
cream product from a pool plant to
another pool plan shall be classified
as Class I milk unless the operators of
both plants request the same classifica-
tion in another class. In either case, the
classification of such transfers shall be
subject to the following conditions:

(1) The skim milk or butterfat classi-
fled in each cls shall be Ilmited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at the
transferee-plant after the computations
pursuant to § 1060.44(a) (12) and the
corresponding step of § 1060.44(b) ;

(2) If the transfer6r-plant received
during the month other source milk to be
allocated pursuant to 1060.44(a) (7) or
the corresponding step of § 1060.44(b),
the skim milk or butterfat so transferred
shall be classified so as to allocate the
least possible Class I utilization to such
other source milk; and

(3) If.the transferor-handler received
during the month other source milk to
be allocated pursuant to § 1060.44(a)
(11) or (12) or the corresponding steps
of § 1060.44(b), the skim milk or butter-
fat so transferred up to the total of the
skim milk and butterfat, respectively, in
such receipts of other source milk. shall
not be classified as Class I milk to a
greater extent than would be the case if
the other source milk had been received
at the transferee-plant.

(b) Transfers and diversions to other
order plants. Skim milk or butterfar
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the fol-
lowing manner. Such classification shall
apply only to the skim milk or butterfat
that is In excess of any receipts at the-
pool plant from the other order plant of
skim milk and butterfat, respectively, in
fluid milk products and bulk fluid cream
products, respectively, that are in the
same category as described in para-
graph (b) (1), (2), or (3) of this section:

(1) If transferred as packaged fluid
mil products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, classi-
fication shall be in the classes to which
allocated under the other order (includ-
Ing allocation under the conditions set
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forth in paragraph (b) (3) of this sec- forth in paragraphs (d) (2) (ii) through
tion) ; (vIii) of this section:

(3) If the operators of both plants so - (a) The transferor-handler or di-
request in their reports of receipts and vertor-hander claims such classification
utilization filed with their respective 'in his report of receipts and utilization
market administrators, transfers or di- fied pursuant to § 1060.30 for the month
versions in bulk form shall be classified within which such transaction occurred;
as Class II or Class I milk to the extent and
of such utilization available for such (b) The nonpool plant operator main-
classification pursuant to the allocation tains books and records showing the
provisions of the other order; utilization of all skim milk and butterfat

(4) If information concerning the received at such plant which are -made
classes to which such transfers or di- available for verification purposes if re-
versions were allocated under the other quested by the market administrator;
order is not available to the market ad- (ii) Route disposition in the marketing
ministrator for the purpose of establish-, area of each Federal milk order from the
ing classification under this paragraph, nonpool plant and transfers of packaged
classification shall be as Class I, subject fluid milk products from such nonpool
to adjustment when such information is plant to plants fully regulated there-
available; .under shall be assigned to the extent

(5) For purposes of this paragraph, f possible in the following sequence:
the other order provides for a different (a) Pro rata to receipts of packaged
number of classes of utilization than: is fluid milk products at such nonpool plant
provided for under this part, skim milk from pool plants; _

or butterfat allocated to a class consisting (b) Pro rata to any remaining unas-
primarily of fluid milk products shall be signed receipts of packaged fluid milk
classified as Class I milk, and skim milk products at such nonpool plant from
or butterfat allocated to the other classes other oider plants;
shall be classified as Class III milk; and (c) Pro rata to receipts of bulk fluid

(6) If the form in which any fluid milk products at such nonpool plant from
milk product that is transferred to an pool plants; and
other order plant is not defined as a fluid (d) Pro rata to any remaining unas-
milk product under such other order, signed receipts of bulk fluid milk prod-
classification under this paragraph shall ucts at such nonpool plant from other
be in accordance.with the provisions of order plants; -
§ 1060.40. (iii) Any remaining Class I disposition

(c) Tratisfers to producer-handlers of packaged fluid milk products from the
and to exempt government institutions. nonpool plant shall be assigned to the
Skim milk or butterfat transferred in the extent possible pro rata to any remain-
following forms from a pool plant to a ing unassigned receipts of packaged
producer-handler underthis or any other fluid milk products at such nonpool plant-
Federal order or an exempt government from pool plants and other order plants;
institution defined in § 1060.7(c) (5) (iv) Transfers of bulk fluid milk prod-
shall be classified: , ucts from the nonpool plant to a plant

(1) As Class I milk, if transferred in fully regulated under, any Federal milk
the form of a fluid milk product; and order, to the extent, that such transfers

(2) In accordance with the utilization to the regulated plant exceed receipts of
assigned to it by the market adminis- fluid milk products from such plant and
trator, if transferred in the form of a are allocated to Class f" at the trans-
bulk fluid cream product. For this pur- feree-plant, shall be assigned to the ex-
pose, the transferee's utilization of skim tent possible in the following sequence:
milk and butterfat in each class, in series (a) Pro rata to receipts of fluid milk
beginning with Class III, shall be as- products at such nonpool plant from pool
signed to the extent possible to its re- plants; and
ceipts of skim milk and butterfat, respec- (b) Pro rata to any remaining unas-
tively, in bulk fluid cream products, pro signed receipts of fluid milk products at
rata to eachtsource. such nonpool plant from other order

(d) Transfers and diversions to other plants;
nonpool plants. Skim milk or butterfat (v) Any remaining unassigned Class
transferred or diverted in the following I disposition from the nonpool plant
forms from a pool plant to a nonpool shall be assigned to the extent possible
plant that is not an other order plant, in the following sequence:
an exempt government-institution de- (a) To such nonpool plant's receipts

*fined in § 1060.7(c) (5), or a producer- from dairy farmers who the market ad-
handier plant shall be classified: mini trator determines constitute regli-

(1) As Class I milk, if transferred in lar sources of Grade A milk for such non-
the form of a packaged fluid milk prod- pool plant; and
uct; and "(b) To such nonpool plant's receipts

(2) As Class I milk, if transferred or of Grade A milk from plants not fully
diverted in the form of a bulk fluid milk regulated under any Federal milk order
product or a bulk fluid cream product, which the market administrator deter-
unless the following conditions apply: mines constitute regular sources of Grade

(I) If the conditions described in A milk for such nonpool plant;
paragraph (d) (2) (i) (a) and (b) of this (vi) Any remaining unassigned re-
section are met, transfers or diversions ceipts of-bulk fluid milk products at the
in bulk form shall be'classified on the nonpool plant from pool plants and other
basis of the assignment of the nonpool order plants Ahall be assigned, pro rata
plant's utilization -to its receipts as set among such plants, to the extent pos-

sible first to any remaining Class I uti-
lization, then to Class MI lutilization, and
then to Class II utilization at such non-
pool plant;

(vil) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants,
to the extent possible flrst to any re-
maining Class II utilization, then to any
remaining Class II utilization, and then
to Class I utilization at such nonpool
plant; and

(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products trans-
ferred from such nonpool plant to a
plant not fully regulated under any, F ed-
eral milk order shall be classified on the
basis of the second plant's utilization
using the 'same assignment priorities at
the second plant that are set forth in
this subparagraph.
§ 1060.43 General classificatLion rules.

In determining the classification of
producer 'milk pursuant to § 1060.44, the
following rules shall apply:

(a) Each month the market admin-
istrator shall correct for mathematical
and other obvious errors all reports filed
pursuant to § 1060.30 and shall compute
separately for each pool plant and for
each cooperative association with respect
to milk for which It is the handler pur-
suant to § 1060.9 (b) or (c) the pounds
of skim milk and butterfat, respectively,
in each class in accordance 'with
§§ 1060.40, 1060.41, and 1060.42;

(b) f any of the water contained in
the milk from which a product is made
is removed before the product is 'utilized
or disposed of by a handier, the pounds
of skim milk in such product that are
to be colsidered under this part as used
or' disposed of by the handier shall be
an amount equivalent to the nonfat milk
solids contained in such product plus
all of the water originally associated with
such solids; and

(c) The classification of producer milk
for which a cooperative association Is
the handier pursuant to § 1060.9 (b) or
(c) shall be determined separately from
the operations of any pool plant operated
by such cooperative association.
§ 1060.44 (lassification of producer

milk.
For each month the market admin-

istrator shall determine the classifica-
tion of producer milk of each handler
described in § 1060.9(a) for each of his
pool plants separately and of each han-
dier described in § 1060.9 (b) and (o)
by allocating the handler's receipts of
skim milk and butterfat to his utiliza-
tion as follows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
skim milk in Class III the pounds of
skim milk In shrinkage specified in

1060.41(b);
(2) Subtract from the total pounds of

skim milk in Class I the pounds of sim
milk in receipts of packaged fluid milk
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- products from an unregulated suppl,
plant to the extent that an equivalen
amount of skim milk disposed of to.sucl
plant by handlers fully regulated undei
any Federal milk order is classified an
priced as Class I milk and is not uset
as an offset for any other payment obli-
gation under any order;

(3) Subtract from the pounds of skin,
milk remaining in each class the poundl
of skim milk in fluid milk products re-
ceived in packaged form from an othez
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of
this section, as follows:

(i) From Class 31I milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class I the pounds of skim milk
in products specifled in § 1060.40(b) (1)
that were received in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining in
Class II;

(5) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in products specified
in § 1060.40(b) (1) that were in inventory
at the beginning of the month in pack-
aged form, but not in excess of the
pounds of skim milk remaining in Class
I. This subparagraph shall apply only if
the pool plant was subject to the provi-
sions of this subparagraph or compara-
ble provisions of another Federal milk
order in the immediately preceding
month; -

(6) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that is used to produce, or added
to, any product specified in § 1060A0(b),
but not in excess of the pounds of skim
milk remaining in Class II;

(7) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class 3I, the pounds of skim
milk in each of the following:

(W Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, if paragraph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § IO60AO(b) (I) that was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;(ii) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(iii) Receipts of fluid milk products
from unidentified sources;

(iv) Receipts of fluid milk products
from a producer-handler as defined
under this or any other Federal milk
order and from an exempt government
institution defined in § 1060.7(c) (5) ;

(v) Receipts of reconstituted skim
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a)(2)- of this
section; and

(vi) Receipts of reconstituted skim

r milk in filled milk from an other orde
b plant that is regulated under any Fed

eral milk order providing for individual.
* handler pooling, to the extent that re.
I constituted skim milk Is allocated t
L Class I at the transferor plant;

(8) Subtract in the order specifec
below from the pounds of skim milk re-

L maining in Class It and Class I= ir
sequence beginning with Class I:

4) The pounds of skim milk in re-
ceipts of fluid milk products from ar

* unregulated supply plant that were not
subtracted pursuant to paragraphs (a)
(2) and (7) (v) of this section foi

* which the handler requests a classfica-
tion other than Class I, but not in exces
of the pounds of skim milk remaining
in Class II and Class It combined;

(ii) The pounds of skim milk in receipt
of fluid milk products from an unregu.
lated supply plant that were not sub-
tracted pursuant to paragraph (a) (2)
(7) (v), and (8) (1) of this section which
are in excess of the pounds of skim milL
determined pursuant to paragraph (a)
(8) (11) (a) through (c) of this section,
Should the pounds of skim milk to be
subtracted from Class II and Class I1
combined exceed the pounds of skim milk
remaining in such classes, the pounds of
skim milk in Class II and Class 311 com-
bined shall be increased (increasing as
necessary Class III and then Ciss 31 to
the extent of available utilization In such
classes at the nearest other pool plant of
the handler, and then at each succes-
sively more distant pool plant of the han-
dler) by an amount equal to such excess
quantity to be subtracted, and the pounds
of skim milk in Class I shall be decreased
by a like amount. In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's bther pool plants shall be adjusted
in the reverse direction by a like amount:
. (a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class
I at this allocation step at all pool plants
of the handler, excluding any duplica-
tion of Class I utilization resulting from
reported Class I transfers between pool
plants of the handler);

(b) Subtract from the above result the
sum of the pounds of skim milk in re-
ceipts at all pool plants of the handler of
producer milk, fluid milk products from
pool plants of other handlers, and bulk
fluid milk products from other order
plants that were not subtracted pur-
suant to paragraph (a) (7) (vi) of this
section; and

(c) Multiply any plus quantity re-
sulting above by the percentage that the
receipts of skim milk in fluid milk prod-
ucts from unregulated supply plants that
remain at this pool plant is of all such
receipts remaining at this allocation step
at all pool plants of the handler; and

(ill) The pounds of skim milk in re-
ceipts of bulk fluid milk products from
an other order plant that are in excess
of bulk fluid milk products transferred
or diverted to such plant and that were
not subtracted pursuant to paragraph
(a) (7) (vi) of this section, if Class II
or Class I classification is requested
by the operator of the other order plant

r and the handler, but not in excess of
- the pounds of skim milk remaining in
- Class II and Class III combined;

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class I, the pounds of

I skim milk in fluid milk products and
- products specified in § 1060A0(b) (1) in

inventory at the beginning of the month
that were not subtracted pursuant to

- paragraph (a) (5) and (7) (1) of this sec-
tion;

(10) Add to the remaining pounds of
skim milk in Class I the pounds of
skim milk subtracted pursuant to para-
graph (a)(1) of this section;

* (11) Subject to the provisions of para-
graph (a) (11) (1) and (ii) of this section,
subtract from the pounds of skim milk
remaining in each class at the plant, pro

" rata to the total pounds of skimmilk
" remaining In Class I and in Class 1E and

Class IM combined at this allocation step
at all pool plants of the handler (exclud-
ing any duplication of utilization in each
class resulting from transfers between

• pool plants of the handler), with the
quantity prorated to Class Ir and Class
MII combined being subtracted first from

Class = and then from Class U, the
pounds of skim milk in receipts of fluid
milk products from an unregulated sup-
ply plant that were not subtracted pur-
suant to paragraph (a) (2), (7) (v), and
(8) (1) and (il) of this section and that
were not offset by transfers or diversions
of fluid milk products to the same un-
regulated supply plant from which fluid
milk products to be allocated at this step
were received:

(1) Should the pounds of skim milk to
be substracted from Class 31 and Class I
combined pursuant to this subparagraph

. exceed the pounds of skim milk remain-
ing in such classes, the pounds of skim
milk in Class II and Class flI combined
shall be increased (increasing as neces-
sary Class 3I and then Class 3 to the
extent of available utilization in such
classes at the nearest other pool plant
of the handler, and then at each suc-
cessively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Clas-s I shall be
decreased by a like amount. In such case,
the pounds of sldm milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
Justed in the reverse direction by a like
amount; and

(i) Should the pounds of skim milk to
be subtracted from Class I pursuant to
this subparagraph exceed the pounds of
skim milk remaining in such class,.the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class H and Class-
I combined shall be decreased by a like

amount (decreasing as necessary Class
In and then Class IM. In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount,
beginning with the nearest plant at
which Class I utilizatlon is available;
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(12) Subtract in the manner specified
below from the pounds of skim milk-
remaining in each class the pounds of
skim milk in receipts of bulk fluid milk
products from an other order plant that
are in excess of bulk fluid milk products
transferred or diverted to such plant and.
that were not subtracted -pursuant to
paragraph (a) (7) (vi) and 8(ii) of this
section;

(I) Subject to the provisions of para-
graph (a) (12) (ii), (ill), and (iv) of this
section, such subtraction shall be pro rata
to the pounds of skim milk in Class I
and in Class II and Class III combined,
with the quantity prorated to Class Ii
and Class MI combined being subtracted
first from Class II and then from Class
Ir, with respect to whichever of the fol-
lowing quantities represents the lower
proportion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as an-
nounced for the month pursuant to
§ 1060.45(a); or

(b) The total pounds of skim milk re-
maining in each class at this allocation
step at all pool plants of the handler (ex-
cluding any duplication of utilization in
each class resulting from transfers be-
tween pool plants of the handler) ;

(i) Should the proporation pursuant to
paragraph (a) (12) (i) of this section re-
sult in the total pounds of skim milk at
all pool plants of the handler that are
to be subtracted at this allocation step
from Class II and Class I combined
exceeding the pounds of skim milk re-
maining in Class II and Class I at all
such plants, the pounds of such excess
shall be subtracted from the pounds of
skim milk remaining in Class I after such
proration. at the pool plants at which
such other source milk was received;

(iii) Except at provided in paragraph
(a) (12) (il) of this section, should the
computations pursuant to paragraph (a)
(12) (1) or (ii) of this section result in a
quantity of skim milk to be subtracted
from Class II and Class III combined that
exceeds the pounds of skim milk remain-
ing in such classes, the pounds of skim
milk in Class I1 and Class I combined
shall be increased (increasing as neces-
sary Class III and then Class II to the
extent of available utilization in such
classes at the nearest other pool plant of
the handler, hnd then at each succes-
sively more distant pool plant of the

,handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case.
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-.
Justed in the reverse direction by a like
amount; and

(iv) Except as provided in paragraph
(a) (12) (il) of this section, should the
computations pursuant to paragraph (a)
(12(i) or (ii) of this section result in
a quantity of skim milk to be subtracted
from Class I that exceeds the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such

excess quantity to be subtracted, and the
pounds of skim milk in Class II and Class
Il combined shall be decreased by a like
amount (decreasing as necessary Class
II and then Class ID. In suchcase, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool -plants shall be adjusted
in the reverse direction by a like amount
beginning with the nearest plant at which
Class I utilization is available;

(13) Subtract from the pounds of
skim milk remaining in each class the
pounds of skim milk in receipts of fluid
milk products and bulk fluid cream prod-
ucts from another pool plant according
to the classification of such products
pursuant to § 1060.42(a); and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class in
series beginning with Class III. Any
amount so subtracted shall be known as
"overage";
. (b) Butterfat shall be allocated in ac-

cordance with the procedure outlined for
-skim milk in paragraph (a) of this sec-
tion; and

(c) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining in
each class after the computations pursu-
ant to paragraph (a) (14) of this section
and the corresponding step of paragraph
(b) of this section.
§ 1060.45 Market, administrator's ' re-

ports and announcements concerning
classification.

The market administrator shall make
the following reports and announce-
ments concerning classification:

(a) Whenever required for the pur-
pose of allocating receipts from other
order plants pursuant to § 1060.44(a)
(12) and the corresponding step of
§ 1060.44(b), estimate and publicly an-
nounce, the utilization (to the nearest
whole percentage) in each class during
the month of skim milk and butterfat,
respectively, in producer milk of all
handlers. Such estimate shall be based
upon the most current available data and
shall be final for such purpose.

(b) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month is received from a
handler who has received fluid milk
products or bulk fluid cream products
from another order plant, the class to
which such receipts are allocated pur-
-'uant to § 1060.44 on the basis of such
report, and, thereafter, any change in
such allocation required to correct er-
rors disclosed in the verification of such
report.

(c) Furnish to each handler operating
a pool plant who has shipped fluid milk
products or bulk fluid cream products to
an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the receiv-
ing handler, and, as necessary, any

changes in such allocation arising from
the verification of such report.

(d) On or before the 12th day of each
month, report to each.cooperative asso-
ciation which so requests the amount
and class utilization of milk received by
each handler during the immediately
preceding month from such cooperative
association in its capacity as a handler
pursuant to § 1060.9(c) and directly
from members of such cooperative as-
sociation. For the purpose of this report
the milk so received shall be prorated to
each class in proportion to the utilization
by such handler if each'class remaining
after allocation pursuant to § 1060.44 (a)
(1) through (13) and the corresponding
steps of § 1060.44(b).

CLASS PRICES

§ 1060.50 Class priccs.
Subject to the provisions of § 1060.52,

the class prices for the month per
hundredweight of milk containing 3.5
percent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basit formula price for the
second preceding month plus $1.30.

(b) Class I price. The Class IX price
shall be the basic formula price for the
month plus 10 cents.

(c) Class III price. The Class MI price
shall be the basic formula price for the
month.
§ 1060.51 Basic formula price.

The "basic formula price" shall be
the average price per hundredweight
for manufacturing grade milk, f.o.b.
plants in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent butter-
fat basis and rounded to the nearest
cent. For such adjustment, the butter-
fat differential (rounded to the nearest
one-tenth cent) per one-tenth percent
butterfat shall be 0,12 times the simple
average of the wholesale selling prices
(using the midpoint of any price range
as one price) of Grade A (92-score)
bulk butter per pound at Chicago, as
reported by the Department for the
month. For the purpose of computing
the Class I price, the resulting price
shall be not less than $4.33.

§ 1060.52 :Plant location adjustments
for handlers.

(a) For producer milk received at a
pool plant or diverted to a nonpool plant
located outside the base zone and flassi-
fled as Class I milk or assigned Class X
location adjustment credit pursuant to
paragraph (b) of this section, the price
computed pursuant to § 1060.50(a) shall
be adjusted 1.2 cents for each 10 road
miles or fraction thereof that such plant
is located beyond the perimeter of the
base zone.

(b) For the purpQses of calculating
such adjustments:

(1) All distances shall be by shortest
hard-surfaced highways and/or all-
weather-roads, as determined by the
market administrator:

(2) The adjustment pursuant to this
section shall be added to the Class I
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price if the plant is located in North
or South Dakota and shall be subtracted
from such price if the plant is located
in Minnesota; and

(3) Transfers of fluid milk products
between pool plants shall be assigned
Class I milk disposition at the receiving
plaht, in excess of the sum of receipts at
such plant from producers (including re-
ceipts from a handler described in
§ 1060.9 (c) ) and the pounds assigned as
Class I milk to receipts from other order
plants and unregulated supply plants.
Such assignment is to be made first to
shipping plants priced at the same price,
next to plants having a higher price, and
then in sequence to plants having a lower
price, beginning with the plant at which
the highest price would apply.

(c) The Class I price applicable to
other source milk shall be adjusted at
the rates set forth in paragraph (a) of
this section, except that the adjusted
Class I price shall not be less than the
Class III price.
(d) The "base zone" shall include that

portion of the marketing area in the
counties of Clay, -Marshall, Norman,
Pennington, Polk, and Red Lake, all in
the State of Minnesota; and the coun-
ties of Cass, Grand F6rks, and Traill, all
in the State of North Dakota.

§ 1060.53 AnnounCement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth
day of each month the Class I price for
the following month and the Class II and
Class II prices for the preceding month.
§ 1060.54 Equivalent price.

If for any reason a price or pricing
constituent required by this part for
computing class prices or for other pur-
poses is not available as prescribed in
-this part, the market administrator shall
use a price or pricing constituent deter-
mined by the Secretary to be equivalent
to the price or pricing constituent that
is required.

UNIFORM PRIcE
§ 1060.60 Handler's value of milk for

computing uniform price.

For the purpose of computing the uni-
form price. the market administrator
shall determine for each month the value
of milk of each handler with respect to
each of his pool plants and of each han-
dler described in § 1060.9 (b) and (c) as
follows:

(a) Multiply the pounds of producer
milk in each class as determined pursu-
ant to § 1060.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1060.44(a) (14) and the corresponding
step of § 1060.44(b) by the respective
class prices, as adjusted by the butter-
fat differential specified in § 1060.74, that
are applicable at the location of the pool
plant;
(c) Add the amount -obtained from

multiplying the difference between the
Class fI price for the preceding month
and the Class I price applicable at the

location of the pool plant or the Class I
price, as the case may be, for the current
month by the hundredweight of skim
milk and butterfat subtracted from Class
I and Class If pursuant to § 1060.44(a)
(9) and the corresponding step of
§ 1060.44(b);

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the pool plant and the Class HI price
by the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to § 1060.44(a) (7) 0) through (iv)
and the corresponding step of § 1060.44
(b), excluding receipts of bulk fluid
cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference- between the
Class I price applicable at the location of
the transferor-plant and the Class MI
price by the hundredweight of skim milk
and butterfat subtracted from Clas I
pursuant to § 1060.44(a) (7) CV) and (vi)
and the corresponding step of § 1060.44
(b) ;

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregu-
lated supply plants from which an equiv-
alent volume was received by the pounds
of skim milk and butterfat subtracted
from Class I pursuant to § 1060.44(a)
(11) and the corresponding step of
§ 1060.44(b), excluding such skim milk
-and butterfat in receipts of bulk fluid
milk products from an unregulated sup-
ply plant to the extent that an equiva-
lent amount of skim milk or butterfat
disposed of to such plant by handlers
fully regulated under any Federal milk
order is classified and priced as Class I
milk and is not used as an offset for
any other payment obligation under any
order; and

(g) For the first month that this para-
graph is effective, subtract the amount
obtained from multiplying the difference
between the Class I price for the preced-
ing month applicable at the location of
the pool plant and the Class M price
for the current month by the hundred-
weight of skim milk and butterfat in any
fluid milk product or product specified
in § 1060.40(b) that was in the plant's
inventory qt the end of the preceding
month and classified as Class I milk.

§ 1060.61 Computation of uniform
price.

For each month the market admin-
istrator shall compute a uniform price
per hundredweight of milk of 3.5 percent
butterfat content as follows:

(a) Combine into one total the values
computed pursuant to § 1060.60 for all
handlers who filed the report prescribed
in § 1060.30 for the month and who
made the payments pursuant to
§§ 1060.71 and 1060.73 for the preceding
month;

(b) Add an amount equal to the total
value of the minus location adjustments
computed pursuant to § 1060.75;

(c) Subtract an amount equal to the
total value of the plus location adjust-
ments computed pursuant to § 1060.75;

(d) Add an amount equal to not less
than cine-holf oft the unobligated bal-
ance In the producer-settlement fund;

(e) Divide the resulting amount by
the sum of the following for all handlers
included in these computations:
- (1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§ 1060.60(f); and

(f) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the "uniform price"
for milk received from producers.

§ 1060.62 Announcement of uniform
price and Lutterfat differential.

The market administrator shall an-
nounce publicly on or before:

(a) The fifth day after the end of each
month the butterfat differential for such
month; and

(b) The 12th day after thO end of each
month the uniform price for such month.

PA nrxrs FOR MiL
§ 1060.70 Producer-settlementfund.

The market administrator shall estab-
lish and maintain a separate fund known
as the "producer-settlement fund" into
which he shall deposit all funds received
pursuant to paragraph (a) of this section
and out of which he shall make al pay-
ments required pursuant to paragraph
(b) of this section:

(a) Payments made by handlers pui-
suant to §§ 1060.71, 1060.76, and 1060.77.

(b) Payments due handlers pursuant
to §§ 1060.72 and 1060.77: Provided, That
payments due any handler shall be offset
by payments due from such handler pur-
suant to §§ 1060.71, 1060.76, 1060.77,
1060.85, and'1060.86.

§1060.71 Payments to the producer-
settlement fund.

(a) On or before the 13th day after
the end of the month, each handler shall
pay to the market administrator the
amount, if any, by which the amount
specified In paragraph (a)(1) of this
section exceeds the amount specified in
paragraph (a) (2) of this section:
Provided, That payment made by a co-
operative association as a handler shall
not relieve the transferee-handler of any
obligation on any such milk which is due
the cooperative association. or other-
wise due pursuant to §§ 1060.70 through
1060.75, and §§ 1060.77 through 1060.86:

(1) The sum of:
(1) The total value of milk of the

handler for such month as determined -

pursuant to § 1060.60; and
i) In the case of a handler described

in § 1060.9(c), the minimum amounts due
from other handlers pursuant to § 1060.73
(c) (1) before adjustments for butterfat
content.

(2) The sum of:
i) The amount required to be paid

producers (including payments to pro-
ducers through cooperative asociations)
pursuant to § 1060.73 before adjustment
for butterfat content, deductions author-
ized by the producer or cooperative as-
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sociation, 6r deductions for marketing
services pursuant to § U 60.86; and

(ii) The value at the uniform price
applicable at the location of the plant(s)
from which received of other source milk
for which a value is computed pursuant to
§ 1060.60(f).

(b) On or before the 25th day after
the end of the month each.person who
operated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in route
disposition from such plant in the mar-
keting area which was allocated to Class I
at such plant. If there is such route dis-
position from such plant in marketing
areas regulated by two or more market-
wide pool orders, the reconstituted skim
milk allocated to Class I shall be prorated
to each order according to such route
disposition in each marketing area; and

(2) Compute the value of the recon-
stituted skim milk assigned in para-
graph (a) (1) of this section to route dis-
position in this marketing area by multi-
plying the quantity of such skim milk
by the difference between the Class I
price under this part that is applicable
at the location of the other order plant
(but not to be less than the Class I
price) and the Class 311 price.
§ 1060.72 Payments from the producer-

settlement fund.
On or before the 14th day after the

end of each month the market adminis-
trator shall pay (subject to the proviso
of § 1060.70(b)) to each handier the
amount if any by which the amount com-
puted pursuant to § 1060.71(a) (2) ex-
ceeds the amount computed pursuant to
§ 1060.71(a) (1). The market administra-
tor shall offset any payment due any
handler against payments due from such
handler. If the balance in the producer-
settlement fund is insufficient to make
all payments pursuant to this section,
the market administrator shall reduce
uniformly such payments and shall com-
plete (such payments as soon as the
necessary funds are available.
§ 1060.73 Payments to producers and to

cooperative associations.
Each handier shall make payment for

milk received from producers or coopera-
tive associations as follows:

(a) To each producer for whom pay-
ment is not made pursuant to paragraph
(b) or (c) of this section:

(1) A final settlement on or before the
15th day after the end of each month
during which producer milk was received,
at not less than the uniform price for
such milk, adjusted by the butterfat dif-
ferential computed pursuant to § 1060.74
and subject to the location adjustment to
producers pursuant to § 1060.75, and less
the following amounts:

(i) The payments made pursuant to
paragraph (a) (2) of this section;

(it) Deductions for marketing services
made pursuant to § 1060.86; and

(ili) Any deductions authorized by the
producer: Provided, That if by such date
such handler has not received full pay-
ment for such month pursuant to
§ 1060.72, he may reduce his total pay-
ment to all producers uniformly by not
less than the amount of reduction in
payment from the market administrator;
the handier shall, however, complete
such payments not later than the date
for making such payments pursuant to
this paragraph next following receipt of
the balance from the market adminis-
trator; and

(2) A partial payment on or before
the last day of each month'with respect
to producer milk received during the first
15 days of the month at not less than
the Class I1[ price for the preceding
month (without deduction for hauling) ;

(b) (1) On or before'the second day
prior to-the date payments are due indi-
vidual producers as specified in this sec-
tion, pay to a cooperative association
which so requests and which the.
market administrator determines is
authorized by its members to col-
lect payments for their milk and
which promises in writing to reim-
burse the handler the amount of
any actual loss incurred by him because
of any member's claim on the part of
the cooperative association of the pay-
ments pursuant to paragraph (a) of
this section an amount equal to the sum
of the individual payments otherwise
payable to such producers. The fore-
going payment shall be made with re-
spect to milk of each producer whom
the cooperative association certifies is a
member effective on and after the first
day of the calendar month next follow-
ing receipt of such certification through
the last day of the month next preced-
ing receipt of notice from the coopera-
tive association of a termination of
membership or until the original re-
quest is rescinded in writing by the co-
operative association; and

(2) A copy of each such request,
promise to reimburse, and certified list of
members shall be filed simultaneously
with the market admnitrator by the
cooperative association and shall be sub-
ject to verification at his discretion
through audit of the records of the co-
operative association pertaining thereto.
Exceptions, if any, to the accuracy of
such certification by a producer claimed
to be a inember, or by a handler, shall be
made by written notice to the market
administrator and shall be subject to
his determination;

(c) To a cooperative association which
is a handler pursuant to § 1060.9(a) or
(c) for milk which it caused to be de-
livered to such handler:

(1) A final settlement on or before
the 13th day after the end of the month
in which the skim milk or butterfat was
received, an amount equal to not less
than the applicable class prices, as ad-
justed by the butterfat differential speci-
fied in § 1060.74, at the location of the
handler's, pool plant for all skim milk
and butterfat so delivered, less the
amount of payment made pursuant to

paragraph (c) (2) of this section; and
(2) A partial payment on or before

the 26th day of each month at not less,
than the Class MII price for the preceding
month (without deduction for hauling)
for all skim milk and butterfat so de-
livered during the first 15 days of the
current month;

(d) In making payments to producers
pursuant to paragraph (a) of this sec-
tion, each handler shall furnish each
producer with a supporting statement
in such form that it may be retained by
the producer, which shall show:

(1) The month and the identity of the
handler and of the producer;

(2) The pounds per shipment, the to-
tal pounds, and the average butterfat
test of milk delivered by the producer;

(3) The minimum rate or rates at
which payment to the producer is re-
quired under the provisions of this sec-
tion and §§ 1060.74 and 1060.75;

(4) The rate which Is used In malting
payment, if such rate is other than the
applicable minimum rate;

(5) The amount or the rate per hun-
dredweight of each deduction claimed by
the handler, including any deduction
claimed under paragraph (c) (2) of this
section and §,1060.86, together with a
description of the respective deductions;
and

(6) The net amount of payment to the
producer; and

(e) Each handler who receives milk
from producers, payment for which is to
be made to a cooperative association pur-
suant to paragraph (b) of this section,
shall report to such cooperative associa-
tion with respect to each such producer,
on forms approved by the market admin-
istrator, as follows:

(1) On or before the 20th day of the
month, the total'pounds of milk received
'during the first 15 days of the month:

(2) On or before the seventh day after
the end of the month:

(i) The pounds per shipment, the total
pounds of milk and the average butterfat
test of milk received from such producer
during the month;

(ii) The amount or rate and nature of
any deductions; and

(III) The amount of any payments to
such producer pursuant to § 1060.77.
§ 1060.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased, respec-
tively, for each one-tenth percent butter-
fat variation from 3.5 percent by a but-
terfat differential, rounded to the nearest
one-tenth cent. which shall be 0.115
times the simple average of the whole-
sale selling prices (using the midpoint
of any price range as one price) of Grade
A (92-score) bulk butter per pound at
Chicago, as reported by the Department
for the month.
§ 1060.75 Plant location adjustments

for producers and on nonpool milk.
(a) For producer milk received at a

pool plant or diverted to a nonpool plant
located outside the base zone, the unt-
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form price shall be adjusted at the rate
set forth in § 1060.52.

(b) For purposes of computation pur-
suant to §§ 1060.71(b) (2) and 1060.72 the
uniform price shall be adjusted at th6
rates set forth in § 1060.52 applicable at
the location of the nonpool plant(s) from
which the milk was received, except that
the adjusted uniform price shall not be
than the Class I price.
§ 1060.76 Payments by handler operat-

ing a partially regulated distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to paragraph
(a) of this section. If the handler sub-
mits pursuant to §§ 1060.30(b) and
1060.31(b) the information necessary
for making the computations, such han-
dler may elect to pay in lieu of such pay-
ment the amount computed pursuant to
paragraph (b) of this section:

(a) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the pounds of route
disposition in the marketing area from
the partially regulated distributing
plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant:

(i) -As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar pro~ision of an-
other Federal milk order; and
(ii) From another nonpool plant that

is not an other order plant to the extent
that an equivalent amount of fluid milk
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract the pounds of recon-
stituted skim milk in route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the uniform price, both prices to be
applicable at the location of the partially
regulated distributing plant (but not to
be less than the Class UI price) ; and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this sectiol by the'diffeence be-
tween the Class I pride applicable at'the
location of the partially regulated dis-
tributing plant (but- not to be less than
the Class 311 price) and the Class I
price.

(b) The payment under this para-
* graph shall be the amount resulting from
the following computations:

(1) Determine the value that would
have been computed pursuant to § 1060.-
60 for the partially regulated distributing
plant if the plant had been a pool plant.,
subject to the following modifications:

PROPOSED RULES

(I) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in which
such products were classified at the fully
regulated plant;

(ii) Fluid milk products and bulk fluid
cream products transferred from the par-
tially regulated distributing plant to a
pool plant or an other order plant shall
be classified at the partially regulated
distributing plant in the clahs to which
allocated at the fully regulated plant.
Such transfers slall be allocated to the
e:tent possible to those receipts at the
partially regulated distributing plant
from pool plants and other order plants
that are classified in the corresponding
class pursuant to paragraph (b) (1) (i)
of this section. Any such transfer. re-
njaining after the above allocation which
are classified in Class I and for which a
value Is computed for the handler op-
erating the partially re3ulated distribut-
ing plant pursuant to § 1060.C0 shall be
priced at the uniform price (or at the
weighted average price If such is pro-
vided) of the respective order regulating
the handling of milk at the transferee-
plant, with such uniform price adjusted
to the location of the nonpcol plant (but
not to be less than the lowest class price
of the respective order). except that
transfers of recorstituted skim milk in
filled milk shall be priced at the lowest
class price of the respective order; and

(iii) If the operator of the partially
regulated distributing plant so requests.
the value o milk determined pursuant to
§ 1060.60 for such handler shall include,
In lieu of the value of other cource mill:
specified id § 1060.00(f) lc= the value
of such other source milk specified In
§1060.71(a)(2)(l), a value of milk
determined pursuant to § 1060.60 for each
nonpool plant that is not an other order
plant which serves as a supply plant for
such partially regulated distributing
plant by making shipments to the par-
tially regulated distributing plant during
the month equivalent to the requirements
of § 1060.7(b), subject to the following
conditions:

(a) The operator of the partially rpru-
lated distributing plant submit- with his
reports filed pursuant to §§ 1060.30(b)
and 1060.31(b) similar reports for each
such nonpool supply plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim mill:
and butterfat received at such plant
which are made available if requested by
the market administrator for verifica-
tion purposes; and

(c) The value of milk determined pur-
suant to § 1060.60 for such nonpool sup-
ply plant shall be determined In the
same manner prescribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:
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(1) The gross payments by the operator
of such partially regulated distributing
plant, adjusted to a 3.5 percent butter-
fat basis by the butterfat differential
specified in § 1060.74, for milk received
at the Plant during the month that
would have been producer milk if the
plant had been fully regulated;

(it) If paragraph (b) (1) (ift) of this
section applies, the gross payments
by the operator of such nonpool supply
plant, adjusted to a 3.5 percent butterfat
bazis by the butterfat differential speci-
fled in § 1060.74, for milk received at the
plant during the month that would have
been producer milk if the plant had been
fully rezulated; and

ii!) The p3yments by the operator
of the partially regulated dLstributing
plant to the producer-settlement fund of
another order under which such plant
Is als-o a partially regulated distributing
plant and like payments by the operator
of the nonpool -supply plant if para-
graph (b) (1) (1iU) of this section applies.
§ 1060.77 Adjustment of accounts.

Whenever audit by the market
administrator of any handlers reports,
books, records, or accounts dizsloses er-
rors resulting in ,moneys due the mar-
ket administrator or any producer or
cooperative association from such
handler, the market administrator shell
promptly notify such handler of the
amount due and payment therefor shall
be made within 5 days if such amount is
due the market administrator, or on or
before the next date for making pay-
ments to producers or a cooperative as-
sociation, if such amount is due them.
Whenever such audit disclos_ errors re-
sultina in moneys due such hander from
the market adminLtrator, payment shall
be made within 5 days.

AD=AnUsmhAT=V Aszxssuraa mmD nmsa _
n; SnmvrcDzDucrrou

§ 1060.05 Assessment for order admin-
i5tration.

As his pro rata share of the expense
of the administration of the order, each
handler shall pay to the market adminis-
trator on or before the 15th day after the
and of each month 4 cents per hun-
dredwel-ht or such leser amount as the
Secretary may prescribe with respect to
skim milk and butterfat contained in:

(a) Producer milk (including a han-
ilers own farm production); .

(b) Other source milk allocated to
Class I pursuant to § 1060.44(a) (7) and
(11) and the corresponding steps in
I 1060.44(b), except such other source
mill: that is excluded from the computa-
tions pursuant to § 1060.60 (d) and (f);
and

(c) Route disposition in the marketing
area from a pmtially regulated distribut-
ing plant that exceeds the shim'milk and
butterfat subtracted pursuant to § 1060.-
76(a) (2).
§ 1060.86 Deduction for marketing

serices.
(a) Except as set forth in paragraph

(b) of this section, each handler in mak-
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ing payments to producers other than to
himself pursuant to § 1060.73(a) (1) shall
deduct 5 cents per hundredweight or
such lesser amount as the Secretary may
prescribe with respect to all milk re-
ceived by such handler from producers
during the month, and shall pay such
deductions to the market administrator
not later than the 15th day after the end
of the month. Such money shall be used
by the market administrator to verify or
establish weights, samples, and tests of
milk received from, and to provide mar-
ket information to, such producers. Such
services shall be performed in whole or
in part by the market administrator or
by an 4gent engaged by and responsible
to him.

(b) In the case of producers for whom
a cooperative association is performing,
as determined by the Secretary, the serv-
ices set forth in paragraph (a) of this
section, each handler shall, in lieu of the
deductions specified in paragraph (a) of
this section, make such deductions from
the payments to be mhde directly to pro-
ducers pursuant to § 1060.73(a) (1), as
are authorized by such producers and, on
or before the 15th day after the end of
each month, pay over such deductions to
the association (of which such producers
are members) rendering such services.

(c) When requested by the cooperativ.
association a statement shall be supplied
the cooperative association showing for
each producer for whom such deduction
is made the amount of such deduction,.
the total delivery of milk, and unless
otherwise previously provided, the butter-

"-fat test.

PART 1061-MILK IN SOUTHEASTERN
MINNESOTA-NORTHERN IOWA
(DAIRYLAND) MARKETING AREA

Subpart-Order Regulating Handling
- GENERAL PROVISIONs

See.
1061.1 General provisions.

1061.2

1061.3
1061.4
1061.5
1061.6
1061.7
1061.8
1061.9
1061.10
1061.11
1061.12
1061.13
1061.14
1061.15
1061.16
1061.17
1061.18

1061.30
1061.31
1061.32

1061.40
1061A1
1061.42

1061A3

DEFINITIONS

Southeastern Minnesota-Northern
Iowa (Dairyland) marketing area.

Route disposition.
[Reserved]
Distributing plant.
Supply plant.
Pool plant.
Nonpool plant.
Handler.
Producer-handler.
[Reserved]
Producer.
Producer milk.
Other source milk.
Fluid milk product.
Fluid cream product.
Filled milk.
Cooperative association.

HANDLER REPORTS

Reports of receipts and utilization.
Payroll reports.
Other reports.

CLASSInICATION OF MILK

Classes of utilization.
Shrinkage.
Classification of transfers ,and di-

versions.
General classification rules.

Sec. I § 1061.3 Route disposition.
1061.44 Classification of producer milk.
1061.45 Market administrator's reports and "Route disposition" means a delivery

announcements concerning clas- from a plant (Including delivery from a
sification. retail store at such plant and delivery

CLASS PICES through vendors or distribution points)
of any fluid milk product classified as

1061.50 Class prices. Class I to a -retail or wholesale outlet1061.51 Basic formula price.1061.52 BReserved] other than a milk or filled milk plant. A
1061.53 Announcement of class prices., delivery through a vendor or through a

.1061.54 Equivalent. price. -distribution point shall be considered a
1061.54 Pqui t proute disposition of the plant at the loca-

UNIFORM P tion of the wholesale or retail outlet to

1061.60 Handler's value of milk for comput- which delivery Is made.
ing uniform price.

1061.61 Computation of uniform price. § 1061.4 [Reserved]
1061.62 . Announcement of uniform price and § 1061.5 Distrlbutng plant.

butterfat differential.
PAYMENTS FOR MILK "Distributing plant" means a plant

from which there is route disposition
1061.70 Producer-settlement fund. (either directly or through another
1061.71 Payments to the producer-settle- plant) in the marketing area during the

ment fund. month. of a Grade A fluid milk product
1061.72 Payments from the producer-settle- liat is packaged in'such plant.

ment fund.
1061.73 Payments to producers and to coop- § 1061.6 Supply plant.

erative associations.
1061.74 Butterfat differential. "Supply plant" means a plant from
1061.75 [Reserved] which a Grade A fluid milk product Is
1061.76 Payments bk handler operating a shipped durifig the month to a dIstribut-

partially regulated distributing ing plant.
plant.

1061.77 Adjustment of accounts. § 1061.7 Pool plant.
1061.78 Charges on overdue accounts. Except as provided in paragraph (0)
ADm=iNIsRAT AssEssMENT AND MRETING of this section, "pool plant" means:

SERVICE DEDucToI (a) A distributing plant from which
1061.85 Assessment for order administration. ,there is disposed of during the month not
1061.86 Deduction for marketing services, less than the percentages set forth in

Auroa=y: The provisions of this pat -- paragraph (a) (1) and (2) of this sec-
1061 issued under sees. 1-19, 48 Stat. 31, as tion of the total Grade A fluid milk
amended; 7 U.S.C. 601-674. products received -during the month at

such plant, including producer milk di-
GENERAL PROvISIONS verted under § 1061.13(d) (2), but ex-

§ 1061.1 General provisions, cluding receipts of packaged fluid milk
The terms, definitions, and provisions products from other pool distributing

in Part 1000 of this chapter are hereby plants and receipts from unregulated
incorporated by reference and made a supply plants and other order plants

arof this order. a which are assigned pursuant to § 1061.44
part o(a) (8) (i) and (iii) and the correspond-

- DEFINITI oNs ing step of § 1061.44(b) :

§ 1061.2 Southeastern Minnesota-North- (1) Not less than 10 percent of such

ern Iowa (Dairyland) marketing receipts is disposed of from such plant as
area. Class I milk In the marketing area as

route 'disposition. Such disposition is to
"Southegstern Minnesota - Northern be exclusive of filled milk and receipts of

Iowa (Dairyland) marketing area", here- packaged fluid milk products from other
inafter called the "marketing area", pool distributing plants; and
means all the territory within the bound- (2) Not less than 30 percent during
-aries of the counties listed below, includ- the months of February-August and 40
ing all territory within such boundaries percent during the months of Septem-
occupied by Government (municipal, her-January of such receipts Is disposed
State, or Federal) reservations, instal- of as Class I milk as route disposition,
lations, institutions or other similar Such disposition Is to be exclusive of
establishments: filled milk and receipts of packaged fluid

I- milk products from other pool distribut-
MINNESOTA COUNTIES Ing plants..

Blue Earth. Mower. - (b) A supply plant from which not less
Brown. Nicollet. than 30 percent of its total Grade A milk
Cottonwood. Olmsted.
Dodge. Redwood. receipts from dairy farmers during the
Farlbault. Rice. month is delivered as fluid milk products,
Fillmore. Steele. except filled milk, to pool plants pursu-
Freeborn. Wabasha. ant to paragraph (a) of this section
Goodhue. Waseca. subject to paragraph (b) (1) and (2) of
Le Sueur. Watonwan. this section:
Martin. Winona. (1) Any plant which qualified pursuant

IOWA COUNIS to this paragraph in each of the Imme-
Howard. Winnebago. diately preceding months of September
Kossuth. Winneshiek; through November shall be a'pool plant
Mitchell (except city Worth. for the months of December through

of Osage). August unless written application Is filed
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by the plant operator with the market
administrator on or before the first day
of any such "month requesting the plant
be designated a nonpool plant for such
month and each subsequent month
through August during which it would
not otherwise qualify-as a pool plant; and

(2) In determining the pool plant
qualifications of a cooperative associa-
tion's plant, member producer milk of
such association" which is delivered di-
rectly to plants described in paragraph
(a) of this section shall be considered
for purposes of this paragraph as having
been first received at the cooperative's
plant subject to the following condi-
tions:

(i) Written request is made to the
market administrator by the cooperative
association prior to or during the month,
designating the plant to be a pool plant
pursuant to this subparagraph for the
month, and for each month thereafter,
until such request is withdrawn or t~rmi-
nated pursuant to paragraph (b) (2) (ii)
of this section; and

(ii) Any such plant which in a suc-
ceeding month is pooled under the pro-
visions of another order issued pursuant
to the Act shall not be pooled under this
subparagraph for the ensuing 12 months.

(c) The term "pool plant" shall not
apply to the following plants or facilities:*

(1) A producer-handler plant or an
exempt governmental plant;

(2) A plant qualified as a pool plant
pursuant to paragraph (a) or Cb) of this
section that is fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act unless a
greater volume of fluid milk products is
disposed of from such plant as route
disposition, except route disposition of
filled milk, in this marketing area and to
pool plants qualified on the bisis of route
disposition in this marketing area than
is so disposed of in the marketing area
regulated pursuant to such other order;

(3) If a portion of a plant is operated
separately from the Grade A portion of
a plant meeting the conditions of para-
graph (a) or (b) of this section andc is
not approved by any health authority for
the receiving, processing, or packaging
of any fluid milk product for Grade A
disposition, it shall not be considered as
part of a pool plant pursuant to this
section; and

(4) Facilities used only as a reload
point for transferring bulk milk from one
tank truck to another shall not be a pool
plant or part of a pool plant pursuant
to this secti2n.
§ 1061.8 Nonpool plant.

"Nonpool plant" means any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) "Other order plant" means a plant
that is fully subject to the pricing and

_ pooling provisions of another order is-
sued pursuant to the Act.

(b) "Producer-handler plant" means
a plant operated by a producer-handler

as defined in any order (including this
part) issued pursuant to the Act.

(c) "Partially regulated distributing
plant" means a nonpool plant that Is not
an other order plant, a producer-handler
plant or an exempt governmental plant
and from which fluid milk products eli-
gible for sale as Grade A in consumer-
type packages or dispenser units or filled
milk are disposed of as route disposition
in the marketing area during the month.

(d) "Unregulated supply plant" means
a nonpool plant that Is not an other
order plant, a producer-handler plant or
an exempt governmental plant and from
which a Grade A fluid milk product or
filled milk is shipped during the month
to a pool plant.

(e) "Exempt governmental plant"
means a distributing or supply plant
operated by a governmental igency.

§ 1061.9 Handler.
"Handler" means:
(a) Any person in his capacity as the

operator of a pool plant(s) ;
(b) Any cooperative association with

respect to producer milk which It causes
to be diverted for Its account from a pool
plant of another handler pursuant to
§ 1061.13;

(c) Any cooperative association with
respect to milk of Its producers which is
received from the farm for delivery to the
pool plant of another handler In a tank
truck owned, and operated by or under
contract to such cooperative assoclation;

(d) Any person in his capacity as the
operator of a partially regulated distrib-
uting plant;

(e) A producer-handler; and
Cf) Any person in his capacity as the

operator of an other order plant from
which during the month fluid milk prod-
ucts are either disposed of as route dis-
position n the marketing area or shipped
to a pool plant.

§ 1061.10 Producer-iandler.
"Producer-handler" means any person

who operates a dairy farm and a dis-
tributing plant from which Class I milk
of his own production is disposed of as
route disposition in the marketing area,
and who receives no milk or fluid milk
products from the farms of other dairy
farmers nor from any other source. ex-
cept receipts by plant transfer from pool
plants and who receives no nonfluld milk
products from any source for use in re-
constituted fluid milk products: Prorlded,
That such person provides proof satis-
factory to the market administrator that
the care and management of all dairy
animals and other resources necessary to
produce the entire volume of fluid mill:
and milk products handled (excluding
receipts from pool plants) and the op-
eration of the processing and packaging
business are wholly the personal enter-
prise and risk of such person.

§ 1061.11 [Rcserved]
§ 1061.12 Producer.

(a) Except as provided In paragraph
(b) of this section, "producer" means
any person who produces milk in com-

pl1ance with the Grade A inspection re-
quirements of a duly constituted health
authority which milk is received as pro-
ducer milk at a pool plant, or diverted
pursuant to § 1061.13.

(b) "Producer" shall not include:
(1) A producer-handler as defined in

any order (including this part.) issued
pursuant to theAct;

(2) Any person with respect to milk
produced by him which is diverted to
a pool plant from an other order plant
if the other order designates such per-
son as a producer under that order and
such milk is allocated to Class or Class
331 utilization pursuant to § 1061.44fa)
(8) (ill) and the corresponding step of
§ 1061.44(b) ; and

(3) Any person with respect to milk
produced by him which is reported as di-
verted to an other order plant If any por-
tion of such person's milk so moved is
assigned to Class I under the provisions
of such other order.

§ 1061.13 Producermilk.
'Troducer milk" means the skim milk

and butterfat in Grade A milk:
(a) Received at a pool plant directly

from a producer;
(b) Received at a pool plant from a

handler described in § 1061.9(c);
(c) Received by a handler described

in § 1061.9(c) from producers in excess
of the quantity delivered to pool plants;
or

(d) Moved as diverted milk, subject
to the conditions in paragraphs (d) (1),
(2), and (3) of this section, from a pool
plant to a nonpool plant that is not a
producer-handler plant. "Diverted milk"
means, for any month, milk produced
by a dairy farmer which a pool plant
handler or a handler described in
§ 1061.9(b) caused to be moved from the
farm to a nonpool plant that is not a
producer-handler plant if such milk is
claimed as producer milk and the follow-
ing conditions have been met:

(1) During the months of February
through August a cooperative association
handler pursuant to § 1061.9(b), may
divert for Its account, without limit on
the remaining days, the milk of any
member who was a producer during the
previous month or whose milk is deliv-
ered to a pool plant on at least 1 day
during the current month. During the
months of September through January
such handler may divert as producer milk
the milk of any member producer whose
milk Is delivered to a pool plant described
In,§ 1061.7(a) on at least . day during
the month except that the aggregate
quantity of producer milk diverted by
such handler shall not exceed the quan-
tity of milk delivered during that month
by all Its member producers to pool
plants describ d in § 1061.7(a);

(2) During February through August
a handler In his capacity as the operator
of a pool plant may divert for his ac-
count, without limit on the remaining
days, the milk of any dairy farmer who
was a producer during the previous
month or whose milk is received at his
pool plant on at least 1 day during the
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current month. During the months of
September through January such han-
dler may divert as producer milk the milk
of any producer whose milk is received at
his pool plant on. at least 1 day during
the month except that the aggregate
quantity of producer milk diverted by
such handler shall not exceed the quan-
tity of milk received during the month
at his pool plant from all producers ex-
cept the member producers of a coop-
erative which diverted milk during the
month pursuant to paragraph Cd) (1) of
this section; and

(3) If milk receipts from dairy farm-
ers are diverted in excess of the quanti-
ties allowed pursuant to paragraphs (d)
(1) and (2) of this section, the divert-
ing handler shall specify the dairy farm-
ers whose milk was overdiverted. If the
diverting handler does not, specify the
dairy farmers whose milk Was overdi-
verted, only the milk of dairy farmers
which is received at a pool plant during
the month shall be producer milk for
such month.

§ 1061.14 Other source milk.
"Other source milk" means all skim

milk and butterfat contained in or repre-
sented by:

(a) Receipts of. fluid milk products
and bulk products specified in § 1061.40
(b) (1) from any source other than pro-
ducers, handlers described in § 1061.9 (c),
or pool plants;

(b) Receipts in packaged form from
other plants of products specified in
§ 1061.40(b) (1);

(c) Products (other thani fluid milk
products, products specified in § 1061.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and

d) .Receipts of any milk product
(other than. a fluid milk product or a'
product specified in § 1061.40(b) W1)) for
which the handler fails to establish a
disposition.
§ 1061.15 Fluid milk product.

(a) Except as provided in paragraph
(b) of this section, "fluid milk product"
means any of the following products in
fluid or frozen form:

(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
shake and ice milk mixes containing less
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (if in a consumer-
type package), or reconstituted; and

(2) Any milk product not specified in
paragraph (a) (1) of this section or
in § 1061.40 (b) or (c) (1) (i) 'through
(v) if it contains by weight at least 80
percent water and 6.5 percent nonfat
milk solids and less than 9 percent but-
terfat and 20 percent total solids.

(b) The term "fluid milk product"
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), *evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for infant

(1) Receipts of producer milk, includ-
ing producer milk. diverted by the han-
dler from the pool plant to other plants;

(2) Receipts of Tnilk from handlers
described in § 1061.9(c)

(3) Receipts of fluid milk products
and bulk 'fluid cream products from.
other pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1061.40(b)-
(1) ; and

(6) The utilization or disposition of
all milk, filled milk, and milk products
required to be reported pursuant to this
paragraph.

(b) Each handler operating a par-

CLASSIFICATXON OF MIL

§ 1061.40 Classes of utilizat!on,
Except as provided In 9 1061.42, all

skim milk and butterfat required to be
reported by a handler pursuant to
§ 1061.30 shall be classified as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1), Disposed of in the form o. a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2)' Not specifically accounted for as
Class II or Class MI milk,

(b) Class 1I milk. Class II milk shall
be all skim milk and butterfat:
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feeding or dietary use that are packaged tially regulated distributing plant shall
in hermetically sealed glass or all-metal report with respect to such plant in the
containers, any product that contains by same manner as prescribed for reports
weight less than 6.5 percent nonfat milk required by paragraph (a) of this see-
solids, and whey; and tion. Receipts of milk that would have

(2) The quantity of skim milk in any been producer milk if the plant had been
modified product specified in paragraph fully regulated shall be reported in lieu
(a) of this section that is in excess of the of producer milk. Such report shall show

,quantity of skim milk in an equal volume also the quantity of any reconstituted
of an unmodified product of the same skim milk in route disposition in the.
nature and butterfat content. marketing area.

(c) Each handler described In § 1061.9§1061.16 Fluid cream product. (b) and (c),sh:.ll report:
"Fluid cream product" means cream (1) The quantities of all skim milk

(other than plastic cream or frozen and butterfat contained in receipts of
cream), sour cream, or a mixture (in- milk from producers; and
cluding a cultured mixture). of cream (2) The utilization or disposition of all
and milk or skim milk containing 9 per-' such receipts.
cent or more butterfat; with or without (d) Each handler not specified In
the addition of other ingredients. paragraphs (a) through (c) of this sec-
§1061.17 Filled milk. tion shall report with respect to his

receipts and utilization of milk, filled
"Filled milk" means any combination milk, atid milk products In such manner

of nonmilk fat (or oil) with skim milk as the market administrator may
(whether.fresh, cultured, reconstituted,. prescribe.
or modified by the addition of nonfat
milk solids), with or without milkfat, so § 1061.31 Payroll reports.
that the product (including stabilizers, (a) On or before the 25th day after
emulsifiers, or flavoring) resembles milk the end of each month, each handier do-
or any other fluid milk product, and con- scribed in § 1061.9 (a), (b), and (c) shall
tains less than 6 percent nonmilk fat (or report to the market administrator his
oil). producer payroll for such month, In the
§ 1061.18 Cooperative association, detail prescribed by the market admin-

istrator, showing for each producer:
"Cooperative association" means any (1) His name and address;

cooperative marketing association of pro- (2) The total pounds of milk received
ducers which the Secretary determines, from such producer;
after application by the association: (3) The average butterfat content of
(a) Is qualified under the provisions such milk; and

of the Act of Congress of February 18, (4) The price per hundredweight, the
1922, as amended, known as the "Cap- gross amount due, the amount and nature
per-Volstead Act"; and of any deductions, and the not amount
(b) Has full authority in the sale of paid.

milk of its members and is engaged in (b) Each handler operating a partially
making collective sales of or marketing regulated distributing plant who elects
milk'or its products for its members, to make payment pursuant to § 1061.76

HANDLER REPORTS (b) shall report for each dairy farmer
who would have been a producer If the§ 1061.30 Reports of receipts and utili- plant had been fully regulated in the

zation. same manner as prescribed for reports
On or before the 6ighth day after the- required by paragraph (a) of this section.

end of each month, each handler shall
report for such month to the market ad- § 1061.32 Other reports.
ministrator, in the detail and on the In addition to the reports required
forms prescribed by the market admin-. pursuant to §§ 1061.30 and 1061.31, each
istrator, as follows: handler shall report such other infor-
(a) Each handier, with respect to mation as the market administrator

each of his pool plants, shall report the Cz2ms necessary to verify or establish
quantities of skim milk and butterfat such handler's obligation under the
contained in or represented by: order.
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(1) Disposed of in the form of a fluid
cream product, eggnogyogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided in para-
graph (c) of this section;

(2) In packaged inventory at the end
of the month of the products specified in
paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food- processing estab-
lishment (other than a milk or filled
milk plant) at which food products
(other than milk products and filled
milk-) are processed and from which
there is no disposition of fluid milk prod-
ucts or fluid cream products other than
those received in consumer-type pack-
ages; and

(4) Used to produce:
(i) Cottage cheese, lowfat cottage

cheese, and dry curd cottage cheese;
(ii) Milkshake and ice milk mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(iii) Any concentrated milk product
in bulk, fluid form other than that speci-
fied in paragraph (c) (1) (iv) of this
section;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

v) Custards, puddings, .and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding- or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(c) Class III milk. Class m milk shall
be all skim milk and butterfat:

(1) Used to produce:
i) Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
tage cheese);

(ii) Butter;
dii) Any milk product in dry form;
(iv) Any concentrated milk product in

bulk, fluid form that- is used to produce
a Class III product;

(v) Evaporated or condensed-milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
sumer-type package; and

(vi) Any product not otherwise speci-
fied in this section;

(2) In inventory at the end of the
month of fluid milk products in bulk or
packaged form and products specified
in paragraph (b) (1) of this section in
bulk form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of
this section that are disposed of by a
handler for animal feed;

(4) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of
this section that are dumped by a
handier if the market administrator is
notified of such dumping in advance

,aAd is given the opportunity to verify
such disposition;

(5)- In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product
that was included within the fluid milk

product definition pursuant to § 1061.-
15; and

(6) In shrinkage assigned pursuant to
§ 1061.41(a) to the receipts specified in
§ 1061.41 (a) (2) and in shrinkage speci-
fied in § 1061.41(b) and (W).

§ 1061.41 Shrinkage.
For purposes of classifying all skim

milk and butterfat to be reported by a
handler pursuant to § 1061.30, the mar-
ket administrator shall determine the
following:

(a) The pro rata assignment of
shrinkage of skim milk and butterfat,
respectively, at each pool plant to the
respective quantities of skim milk and
butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this sec-
tion on which shrinkage is allowed pur-
suant to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of this
section which was received in the form of
a bulk fluid milk product or a bulk fluid
cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursu-
ant to paragraph (a) of this section to
the- receipts specified In iparagraph (a)
(1) of this section that is not in excess
of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant
operator to another plant and milk re-
ceived from a handier described in
§ 1061.9(c));

(2) Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk re-
ceived from a handler described in
§ 1061.9(c), except that if the operator
of the plant to which the milk is deliv-
ered purchases such milk on the basis
of weights determined from Its measure-
ment at the farm and butterfat tests
determined from farm bulk tank sam-
ples, the applicable percentage under
this subparagraph shall be 2 percent;

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such milk
on the basis of weights determined from
its measurement at the farm and butter-
fat tests determined from farm bulk tank
samples, the applicable percentage under
this subparagraph shall be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants:

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class Fror Class 33I clas-
sification is requested by the operators
of both plants;

(6) Plus 1.5 percent of the skin milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class ]I classification
is requested by the handier; and
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(7) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products transferred to other plants
that Is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in Para-
graph (b), (1), (2), (4), (5), and (6) of
this section; and

(c) The quantity of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for which a cooper-
ative assoclatibn is the handler pursuant
to § 1061.9 (b) or (c), cut not in excess
of 0.5 percent of the skin milk and but-
terfat, respectively, in such milk. If the
operator of the plant to which the milk
is delivered purchases such milk on the
basis of weights determined from its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage under
this paragraph for the cooperative asso-
clation shall be zero.
§ 1061.42 Classification of transfers and

divcrsion5.
(a) Transfers to pool plants. Skim

milk or butterfat transferred in the form
of a fluid milk product or a bulk fluid
cream product from a pool plant to
an other pool plant shall be classified as
Class I milk unless the operators of both
plants request the same classification In
another class. In either case, the classifi-
cation of such transfers shall be subject
to the following conditions:

(1) The skim milk or butterfat classi-
fied in each class shall be limited to the
amount of skin milk and butterfat, re-
spectively, remaining in such class at the
transferee-plant after the computations
pursuant to § 1061.44(a) (12) and the
corresponding step of § 1061.44(b);

(2) If the transferor-plant received
during the month other source milk to
be allocated pursuant to § 1061.44(a) (7)
or the corresponding step of § 1061.44(b),
the skim milk or butterfat so transferred
shall be classified so as to allocate the
least possible Class I utilization to such
other source milk; and

(3) If the transferor-handier re-
ceived during the month other source
milk to be allocated pursuant to § 1061-
44(a) (11) or (12) or the corresponding
steps of § 1061.44(b), the skim milk or
butterfat so transferred, up to the total
of the skim milk and butterfat, respec-
tively, in such receipts of other source
milk, shall not be classified as Clas I
milk to a greater extent than would be
the case If the other source milk had
been received at the transferee-plant.

(b) Transfers and diversions to other
order plants. Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified In the fol-
lowing manner. Such classification shall
apply only to the skim milk or butterfat
that is in excess of any receipts at the
pool plant from the other order plant of
skim milk and butterfat, respectively, in
fluid milk products and bulk fluid cream
products, respectively, that are in the
same category as described in para-
graph (b) (1), (2), or (3) of this section:
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(1) If transferred as packaged fluid
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, classi-
fication shall be in the classes to which
allocated under the other order (includ-
ing allocation under, the conditions set
forth in paragraph (b) (3) of this sec-
tion) ;

(3) If'the operators of both plants so
request in their reports of receipts and,
utilization filed with their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class II or Class III milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the other
order is not available to the market ad-
ministrator for the purpose of establish-
ing classification under this paragraph,
classification shall be as Class I, subject
to adjustment when such information is
available;

(5) For purposes of this paragraph,
if the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products shall
be classified as Class I milk, and skim
milk or. butterfat allocated to the other
classes shall be claSsified as Class lI
milk; and

(6) If the form in which any fluid
milk product that is transferred to an
other order plant is not defined as a
fluid milk product under such other
order, classification under this para-
graph shall be in accordance with the
provisions of § 1061.40.

(c) Transfers to producer-handlers
and transfers and diversions to exempt
governmental plants. Skim milk or but-
terfat in the following forms that is
transferred from a pool plant to a pro-
ducer-handler under this or any other
Federal order or transferred or diverted
from a pool plant to an exempt govern-
mental plant shall be classified:

(1) As Class I milk if so moved in the
form of a fluid milk product; and

(2) In accordance with the utilization
assigned to it by the market administra-
tor, if transferred in the form of a bulk
fluid cream product. For this purpose,
the transferee's utilization of skim milk
and butterfat in each class, in series be-
ginning with Class III, shall be assigned
to the extent possible to his receipts of
skim milk ind butterfat, respectively, in
bulk fluid cream products, pro rata to
each source.

(d) Transfers and divirsions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant, a
producer-handler plant, or an exempt
governmental plant shall be classified:

(1) As Class I milk, if transferred in
the form of a packaged fluid milk-prod-
uct; and

(2) As Class I 'milk, if-transferred or

diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(i) If the conditions described in
paragraph (d) (2) (1) (a) and (b) of this
section are met, transfers or diversions
in bulk form shall be classified on the
basis of the assignment of the nonpool
plant's utilization ,to its receipt as set
forth in paragraph (d) (2) (ii) through
(viii) of this section:

(a) The transferor-handler or di-
vertor-handler claims such classification
in his report of receipts and utilization
filed pursuant to § 1061.30 for the month
within which such transaction occurred;
and

(b) The nonpool plant operator main-
tains books and records showing the
utilization of all skim milk and butterfat
received -at such plant which are made
available for verification purposes If re-
quested by the market administrator;

(ii) Route disposition in the market-
ing area of each Federal milk order from
the nonpool plant and transfers of pack-
aged fluid milk products from such non-
pool plant to plants fully regulated there-
under shall be assigned to the extent pos-
sible in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk proaucts at such nonpool plant
from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged fluid milk
products at such nonpool plant from
other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant from

•pool plants; and
(d) Pro rata to any remaining unas-

signed receipts of bulk fluid milk products
at such nonpool plant from other order
plants;

(iII) Any remaining Class I disposition
of packaged fluid milk products from the
nonpool plant shalJ be assigned to the ex-
tent possible pro rata to any remaining
unassigned receipts of packaged fluid
milk products at such nonpool plant from
pool plants and other order plants;

(iv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts of
fluid milk products from such plant and
are allocated to Class I at the transferee-
plant, shall be assigned to the extent pos-
sible in the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from pool
plants; and,

S(b) Pro rata to any remaining unas-
signed receipts of fluid milk products at
such nonpool plant from other order
plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the market ad-
ministrator determines constitute regular
sources of Grade A milk for such non-
pool plant; and

(b) To such nonpool plant's receipts
of Grade'A mil from plants not fully

regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of
Grade A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants, to the extent pos-
sible first to any remaining Class I utili-
zation, then to Class III utilization, and
then to Class II utilization at such non-
pool plant;

(vii) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants,
to the extent possible first to any re-
maining Class III utilization, then to any
remaining Class II utilization, and then
to Class I utilization at such nonpool
plant; and

(viW) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products trans-
ferred from such nonpool plant to a plant
not fully regulated under any Federal
milk order shall be classified on the basis
of the second plant's utilization using
the same assignment priorities at the
second plant that are set forth in this
subparagraph.
§ 1061.43 General classification rules.

In determining the classification of
producer milk pursuant to § 1001.44, the
following rules shall apply:

(a) Each month the market adminis-
trator shall correct for mathematical and
other obvious errors all reports filed
pursuant to § 1061.30 and shall compute
separately for each pool plant and for
each cooperative association with respect
to milk for which it Is the handler pursu-
ant to § 1061.9 (b) or (c) the pounds of
skim milk and butterfat, respectively, in
each class in accordance with §§ 1061.40,
1061.41, and 1061.42;

(b) If any of the water contained in
the milk from which a product is made is
removed before the product Is utilized or
disposed of by a handler, the pounds of
skim milk In such product that are to be
considered under this part as used or dis-
posed of by the handler shall be an
amount equivalent'to the nonfat milk
solids contained in such product plus all
of the water originally associated with
such solids; and

(c) The classification of producer milk
for which a cooperative association is the
handler pursuant to § 1061.9 (b) or (c)
shall be determined separately from the
operations of any pool plant operated by
such cooperative association.
§ 1061.44 C3assification of producer

milk.-
For each month the 4narket adminis-

trator shall determine the classification
of producer milk of each handler de-
scribed in § 1061.9(a) for each of his pool
plants separately and of each handler
described in - 1061.9 (b) and (c) by al-
locating the handler's receipts of skim
milk and butterfat to his utilization as
follows:
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(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds o
skim milk in Class III the pounds of skim
milk in shrinkage specified in § 1061.41
(b);

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk in receipts of packaged fluid milk
products from jan unregulated suppl)
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated.under
any Federal milk order is classified a'nd
priced as Class I milk and is not used
as an offset for any other payment obli-
gation under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products re-
celved in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of this
section, as follows:

(I) From Class I milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(ii) Prom Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class II the pounds of skim milk
in prbducts specified in § 1061.40(b) (1)
that were received in packaged form from

'other -plants, but not in excess of the
pounds of skim milk remaining in Class
II;(5) Subtract; from the Femaning
pounds of skim milk in ClassIn -the
pounds of skim milk in products specified
in § 1061.40 (b) (1) that were in inventory
at the beginning of the month in pack-
aged form, but not in excess of the
pounds of skim milk remaining in Class
IL This subparagraph shall apply only
if the pool plant was subject to the pro-
visions-of this subparagraph or compar-
able provisions of another Federal milk
order in the immediately preceding
month;

(6) Subtract from the remaining
pounds" of skim milk in Class II the
pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that is used to produce, or added to,
any product specified in § 1061AO(b), but
not in excess of the pounds of skim milk
remaining in Class II;

(7) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class, in series beginning
with Class III, the pounds of skim milk
in each of the following:

(i) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, if paragraph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1061.40(b) (1) that was
not subtracted pursuant to paragraph
(a) (4), (5), and (6) of this section;

(ii) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(iII) Receipts of fluid milk products
from-unidentified sources;

(lv) Receipts of fluid milk products
from a Producer-handler as defined un-

der this or any other Federal milk orde
and from an exempt governmental
plant;

(v) Receipts of reconstituted skim
* milk in filled milk from an unregulated

supply plant that were not subtracted
* pursuant to paragraph (a) (2) of this

section: and
(vi) Receipts of reconstituted skim

milk in filled milk from an other order
plant that is regulated under any Fed-
eral milk order providing for individual-
handler pooling, to the extent that re-
constituted skim milk is allocated to
Class I at the transferor-plant;

(8) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in Class II and Class Mfl, In se-
quence beginning with Class IM:

(I) The pounds of skim milk in re-
'ceipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a)
(2) and (7) (v) of this section for
which the handler requests a classifica-
tion other than Class, I, but not in excess
of the pounds of skim milk remaining In
Class I and Class II combined;

(If) The pounds of sklm milk in re-
ceipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragarph (a)
(2), (7) (v), and (8) (1) of this section
which are in excess of the pounds of skim
milk determined pursuant to paragraph
.(a) (8) (i) (a) through (c) of this sec-
tion. Should the pounds of skim milk to
be subtracted from Class II and Class
MIr combined exceed the pounds of skim
milk remaining in such classes, the
pounds of skim milk in Class It and Class
I combined shall be increased (increas-

ing as necessary Class I and then Class
II to the extent of available utilization
in such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount:

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class
I at this allocation step at all pool plants
of the handler (excluding any duplica-
tion of Class I utilization resulting from
riported Class I transfers between pool
plants of the handler);

(b) Subtract from the above result the
sum of the pounds of skim milk in re-
ceipts at all pool plants of the handier
of producer milk, fluid milk products
from pool plants of other handlers, and
bulk fluid milk products from other order
plants that were not subtracted pursu-
ant to paragraph (a) (7) (vi) of this
section; and

(c) Mlultiply any plus quantity result-
ing above by the percentage that the re-
ceipts of skim milk in fluid milk prod-
ucts from unregulated supply plants that
remain at this pool plant Is of all such
receipts remaining at this allocation step
at all pool plants of the handler; and

1 (ill) The pounds of skim milk in re-
I celpts of bulk fluid milk products from

an other order plant that are in excess
i of bulk fluid milk products transferred or
I diverted to such plant and that were not

subtracted pursuant to paragraph (a)
(7) (vi) of this section, if Class II or
Class 311 classification Is requested by the
operator of the other order plant and the
handler, but not ift excess of the pounds
of sim milk remaining in Class II and
Class 31 combined;

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class I, the pounds of
skim milk In fluid milk products and
products specified in § 1061.40(b) I ;-
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (i) of this
section;

(10) Add to the remaining pounds of
skim milk in Class II the pounds of skim
milk subtracted pursuant to para-
graph (a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (11) (1) and (11) of this section,
subtract from the pounds of skim milk
remaining in each class at the plant,
pro rata to the total pounds of skim
milk remaining In Class I and in Class
II and Class III combined at this allo-
cation step at all pool plants of the han-
dler (excluding any duplication of
utilization in each class resulting from
transfers between pool plants of the
handler), with the quantity prorated to
Class II and Class 3Ia combined being
subtracted first from Class 13I and then
from Class I, the pounds of skim milk
in receipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a)
(2), (7) (v), and (8) (1) and (ii) of this
section and that were not offset by trans-
fers or diversions of fluid milk products
to the same unregulated supply plant
from which fluid milk products to be
allocated at this step were received:

(I) Should the pounds of skim milk
to be subtracted from Class It and Class
MrI combined pursuant to this subpara-
graph exceed the pounds of skim milk
remaining in such classes, the pounds of
skim milk in Class I and Class IaI com-
bined shall be increased (increasing as
nece sary Class III and then Class Ir to
the extent of available utilization in such
classes at the nearest other pool plant
of the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted, and
the pounds of sldm milk in Class i shall
be decreased by a like amount. In such
case, the pounds of skim milk remaining
in each class at this allocation step at
the handler's other pool plants shall be
adjusted in the reverse direction by a
like amount: and

(ii)' Should the pounds of skim milk
to be subtracted from Class I pursuant
to this subparagraph exceed the pounds
of skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I and Class
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II1 combined shall be decreased by a like
amount (decreasing as necessary Class
I and then Class I). In such case, the

pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted-
in the reverse direction by a like amount,
beginning with the nearest plant at
which Class I utilization is available;

(12) Subtract in the manner specified
below from the pounds of skim milk re-
maining in each class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are
in excess of bulk fluid milk products
transferred or diverted to such plant and
that were not subtracted pursuant to
paragraph (a) (7) (vi) and (8) (ii) of
this section:

(I) Subject to the provisions of para-
graph (a) (12) (ii), (ill), and (iv) of this
section, such subtraction shall be pro
rata to the pounds of skim milk in Class
I and in Class II and Class III combined,
with the quantity prorated to Class II
and Class III combined being subtracted
first from Class I and then from Class
II, with respect to whichever of the fol-
lowing quantities represents the lower
proportion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as an-
nounced for the month pursuant to
§ 1061.45(a); or

(b) The total pounds of skim milk re-
maining in each class at this allocation
step at all pool plants of the handler (ex-
cluding any duplication of utilization in
each class resulting from transfers be-
tween pool plants of the handler) ;

(ii) Should the proration pursuant to
paragraph (a) (12) (i) of this section re-
sult in the. total pounds of skim milk at
all pool plants of the handler' that are
to be subtracted at this allocation step
from Class II and Class 311 combined ex-
ceeding the pounds of skim milk remain-
ing in Class II and Class III at all such
plants, the pounds of such excess shall be
subtracted from the pounds of skim milk
remaining in Class I after such proration
at the pool plants at which such other
source milk was received;

(ii) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph (a)
(12) (1) or (ii) of this section result in
a quantity of skim milk to be subtracted
from Class II and Class IM combined
that exceeds the pounds of skim milk re-
maining in such classes, the pounds 6f
skim milk in Class II and Class III com-
bined shall be increased (increasing as
necessary Class III and then Class II to
the extent of available utilization in such
classes at the nearest other pool plant of
the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such ex-
cess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in

-each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount; and

(iv) Except as provided in paragraph

(a) (12) (ii) of this section, should the
computations pursuant to paragraph (a)
(12) (i) or (ii) of this section result in a
quantity of skim milk to be subtracted
from Class I that exceeds the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class II and Class
III combined shall be decreased by a like
amount (decreasing as necessary Class
III and then Class II). In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other.pool plants shall be adjusted
in the reverse direction by a like amount
beginning with the nearest plant at
which Class I utilization is available:

(13) Subtract from the pounds of
skim milk remaining in each class the
pounds of skim milk in receipts of fluid
milk products and bulk fluid cream prod-
ucts from another pool plant according
to the classification of such products
pursuant to § 1061.42(a); and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class in
series beginning with Class III. Any
amount so subtracted shall be known as
"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(c) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining in
each class after the computations pursu-
ant to paragraph (a) (14) of this section
and the corresponding step of paragraph
(b) of this section.
§ 1061.45 Market administrator's re-

ports and announcements concerning
classification.

The market administrator shall make
the following reports and announcements
concerning classification:

(a) Whenever required for the purpose
of allocating receipts from other order
plants pursuant to § 1061.44(a) (12) and
the corresponding step of § 1061.44(b),
estimate and publicly announce the
utilization (to the nearest whole per-
centage) in each class during the month,
of skim milk and butterfat, respectively,
in producer milk of all handlers. Such
'estimate shall be based upon the most
current available data and shall be final
for such purpose.

(b) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month is received from a
handler who has received fluid milk prod-
ucts or bulk fluid cream products from
an other order plant, the class to which
such receipts are allocated, pursuant to
§ 1061.44 on the basis of such report,
and, thereafter, any change "in such
allocation required,-to correct errors
disclosed in the verification of such
report.

(c) Furnish to each handler operating
a pool plant who has shipped fluid mill:
products dr bulk fluid cream products
to an other order plant the class to which
such shipments were allocated by the'
market administrator of the other order
on the basis of the report by the receiv-
ing handler, and, as necessary, any
changes in such allocation arising from
the verification of such report.

(d) On or before the 20th day of each
month, report to each cooperative asso-
ciation which so requests the amount
and class utilization of mill: received by
each handler during the Immediately
preceding month from such cooperative
association in Its capacity as a handler
Pursuant to § 1061.9(c) and directly
from members of such cooperative asso-
ciation. For the purpose of this report,
the milk so received shall be prorated
to each class in proportion to the utiliza-
tion 'by such handler In each class re-
maining after allocation pursuant to
§ 1061.44(a) (1) through (13), and the
corresponding steps of § 1061.44(b).

CLASS PRICES
§ 1061.50 Class prices.

The class prices for the month per
hundredweight of mill: containing 3,5
percent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $1.06.

(b) Class II price. The Class II price
shall be the basic formula price for the
month plus 10 cents.

(c) Class Il[ price. The Class III price
shall be the basic formula price for the
month.
§ 1061.51 Basic formula price.

The "basic formula price" shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differen-
tial (rounded to the nearest one-tenth
cent) per one-tenth percent butterfat
shall be 0.12 times the simple average of
the wholesale selling prices (using the
midpoint of any price range as one
price of Grade A (92 score) bulk butter
per pound at Chicago, as reported by
the Department for the month. For
the purpose of computing the Class I
price, the resulting price shall be not less
than $4.33.
§ 1061.52 [Reserved]

§ 106.53 Announcement of class prices.
The market administrator shall an-

nounce publicly on or before the fifth
day of each month the Class I price for
the following month and the Class II
and Class I prices for the preceding
month.
§ 1061.54 Equivalent price.

If for any reason a price or pricing
constituent required by this part for
computing class prices or for other pur-
poses is not available as prescribedlin this
part, the market administrator shall use
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a price or pricing constituent determined
by the Secretary to be equiialent to the
price or pricing constituent that is
required.

UsrroaR PtIUcE
§ 1061.60 Handler's value of milk for

computing uniform price.
For the purpose of computing the uni-

form price, the market administrator
shall determine for each month the value
of milk of each handler with respect to
each of -his pool plants and of each han-
dler described in § 1061.9 (b) and (c) as
follows:

(a) Multiply the pounds of producer
milk in each class as determined pur-
suant to § 1061.44 by the applicable class
prices and add? the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1061.44(a) (14) and the corresponding
step of § 1061.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1061.74;

(c) Add the amount obtained from
multiplying the difference between the
Class MIT price for the preceding month
and the Class I price or .the Class II
price, as the case may be, for the current"
month by the hundredweight of skim
milk and butterfat subtracted from Class
Iand Class II pursuant to § 1061.44(a)
(9) and the corresponding step of
§ 1061.44(b);

Cd) Add the amount obtained from
multiplying the difference between the
Class I price and the Class IlI price by
the hundredweight of skim milk and but-
terfat subtracted from Class I pursuant
to § 1061.44(a) (7) and the corresponding
'step of § 1061.44(b), excluding receipts
of bulk fluid cream products from an-
other order plant;

(e) Add the amount obtained from
multiplying the Class I price by the
pounds of skim milk and butterfat sub-
tracted from Class I pursuant to
§ 1061.44(a) (11) and the corresponding
step of § 1061.44(b), excluding such skim
milk and butterfat in receipts of bulk
fluid milk products from an unregulated
supply plant to the extent that an equiv-
alent amount of skim milk or butterfat
disposed of to such plant by handlers
fully regulated under any Federal milk
order is classified and priced as Class I
milk and is not used as an offset for any
other payment obligation under any
order; and

f) For the first month that this para-
graph is effective, subtract the amount
obtained from multiplying the difference
between the Class I price for the preced-
ing month and the Class Ur price for the
current month by the hundredweight of
skim milk and butterfat in any fluid milk
product or product specified in § 1061.40
(b) that was- in the plant's inventory
at the end of the preceding month and
classified as Class I milk.
§ 1061.61 Computation of -uniform

price.
For each month the market adminis-

trator shall compute a uniform price per
hundredweight of milk of 3.5 percent
butterfat content as follows: -

(a) Combine into one total the values
computed pursuant to § 1061.60 for all
handlers who filed reports pursuant to
§ 1061.30 for the month and who made
payments pursuant to § 1061.71 for the
preceding month;

(b) Add an amount equal to not lezs
than one-half of the unobligated balance
in the producer-settlement fund;

(c.) Divide the resulting amount by the
sum of the following for all handlers in-
cluded In these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for which
a value is computed pursuant to
§ 1061.60(e); and

(d) Subtract not lezs than 4 cents
nor more than 5 cents per hundred-
weight. The result shall be the "unifOrm
price" for milk received from producers.
§1061.62 Announcement of uniform

price and butterfat differential.
The market administrator shall an-

nounce publicly on or before:
(a) The fifth day after the end of each

month the butterfat differential for such
month; and

(b) The 12th day after the end of each
month the uniform price for such month.

PAY=EUTS FOn MTMI
§ 1061.70 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the "producer-settlement fund" into
which he shall deposit all payments
made by handlers pursuant to §§ 1061.71,
1061.76, and 1061.77 and out of which
he shall make all payments due handlers
pursuant to §§ 1061.72 and 1061.77: Pro-
viced, That the market administrator
shall offset any payments due any han-
dler against payments due from such
handler. -

§ 1061.71 Payments to ie producer-
settlement fund.

(a) On or before the 14th day after
the end of the month, each handler shall
pay to the market administrator the
amount, if any, by which the amount
specified in paragraph (a)(1) of this
section exceeds the amount specified in
paragraph (a) (2) of this section:

(1) The total value of mill: of the
handler for such month as determined
pursuant to § 1061.60.

(2) The sum of:
() The value at the uniform price of

such handler's receipts of producer milk;
and

(11) The value at the uniform price of
other source milk for which a value is
computed pursuant to § 1061.60(e).

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an
order, providing for individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled mill: in route
disposition from such plant in the mar-
keting area which was allocated to Class

I at such plant. If there is such route
disposition from such plant in market-
Ing areas regulated by two or more mar-
ketwlde pool orders, the reconstituted
slim milk allocated to Class I shall be
prorated to each order according to such
route-disposition in each marketing area
and

(2) Compute the value of the recon-
stituted skim mill assigned in paragraph
(b) (1) of this section to route dispo-
sitlon in this marketing area by multiply-
ing the quantity of such skim mIL by
the difference between the Class I price
under this part and the Class II price.
§ 1061.72 Payments from the producer

settlement fund.
On or before the 16th day after the

end of each mcnth, the market adminis-
trator shall pay, subject to the proviso of
§ 1061.70, to each handler the amount if
any, by which the amount computed pur-
suant to § 1061.71(a) (2) exceeds the
amount computed pursuant to § 1061.71
(a) (1).
§ 1061,73 Payments to producers and to

cooperative associations.
Each handler shall make payment for

milk raceived from producers or co-
operative az-oclations as follows:

(a) To each producer for whom pay-
ment i- not made pursuant to paragraph
(b) and (c) of this section:

(1) On or befoar the 20th day of the
following month not less than the uni-
form price, adJusted by the butterfat dif-
ferential computed pursuant to § 1061.71
and les thb following amounts:

(I) The payments made pursuant to
paragraph (a) (2) of this section;

(UL) Deductions for marketing service
pursuant to § 1031.86; and

(iii) Any proper deductions authorized
by the producer: Prodded, That if by
such date such handler has not received
full p ayment from the market adminis-
trator pursuant to § 1061.72 for such
month, he may reduce pro rata his pay-
ments to producers by not more than the
amount of suchunderp3yinent. Payments
to producers shall be completed there-
after not later than the date for making
payments pursant to this paragraph
next following after the receipt of the
balance due from the market administra-
tof; and

(2) A partial payment on orbeforethe
fifth day of the following month to each
producer who lad not discontinued
shipping milk to such handler at not
ls-s than the Class I price for the pre-
ceding month for producer milk received
during the first 15 days of the month
(without deduction for hauling);

(b) Payments required in paragraph
(a) of this section shall be made on or
before the second day prior to the dates
set forth in paragraph (a) of this sec-
tion to a cooperative association (except
as specified in paragraph (c) of this sec-
tion) qualified under § 1061.18, or its duly
authorized agent, if the cooperative as-
soclation so requests and the market ad-
ministrator determines it is authorized
by its members to collect payments for
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their milk. Payments to the cooperative
association under this paragraph shall
be made subject to the condition that
the association has provided the han-
dler with a promise to reimburse the
handler the amount of any actual loss
incurred by such handler because of any
improper claim on the part of the co-
operative association;
' (c) On or before the lth day after

the end of the month, each handler
shall pay a cooperative association which
is a handler with respect to all skim milk
and butterfat received by him from a
pool plant operated by such cooperative
association not less than the applicable
class prices as adjusted by the butterfat
differential specified in § 1061.74; and

(d) In making payment to individual
producers as required by § 1061.73, each
handler shall furnish each producer from
whom -he received milk a supporting
statement, in. such form that it may be
retained by the producer, which shall
show:

(1) The month involved, and the iden-
tity of the handier and of the producer;

(2) The total pounds and the average
butterfat content of the milk received
from the producer;

(3) The minimum rate at which pay-
ment to the producer is required pursu-
ant to-§ 1061.73;

(4) The rate used in making the pay-
ment if such rate is other than the ap-
plicable minimum;

(5) The amount (or rate) per hun-
dredweight of each deduction claimed by
the handler, including any deduction
claimed under § 1061.86, together with a
description of the respective deductions;
and

(6) The net amount of the payment
to the producer.

§ 1061.74 Butterfat-differential.
For milk containing more or less than

3.5 percent butterfat, the uniform price
shall be increased or decreased, respec-
tively, for each one-tenth percent but-
terfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.115 times the simple average of the
wholesale selling prices (using the mid-
point of any price range as one price) of
Grade A (92-score) bulk butter -per
pound at Chicago, as reported by the De-
partment for the month.

§ 1061.75 [Reserved]
§ 1061.76 Payments by handler operat-

ing a partially'regulated distributing
plant.

Each handier who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to paragraph
(a) of this section. If the handler sub-
mits pursuant to §§ 1061.30(b) and
1061.31(b) the information necessary for
making the computations, such handler
may elect to pay in lieu of such payment
the amount computed pursuant to para-
graph (b) of this section:

(a) The payment under this para-

graph shall be the amount resulting from
the following computations:

(1) Determine the pounds of route
disposition in the marketing area from
the partially regulated distributing
plant;

(2) Subtract the pounds of fluid milk
products received at the partially reg-
ulated distributing plant:

(i) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of an-
other Federal milk order; and

(ii) From another nonpQol plant'that
is not an other- order plant to the extent
that an equivalent amount of fluid milk
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used
as an offset-for any other payment obli-
gation under any order;

(3) Subtract the pounds of reconsti-
tuted skim milk in route disposition in
the marketing area' from the partially
regulated distributing plant; '

(4) Multiply the remaining pounds by
the difference between the Class I price
and the uniform price; and

(5) Add the amount obtained from
multiplying the pounds of xeconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference between
the Class I price and the Class I price.

(b) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the value that would
have leen computed pursuant to
§ 1061.60 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following
modifications:

(i) Fluid milk- products and bulk
fluid cream products received at the
partially regulated distributing plant
from a pool plant or an other order plant
shall be allocated at the partially regu-
lated distributing plant to the same class
in which such products were classified
at the fully regulated plant;

(ii) Fluid milk products and bulk fluid
cream products transferred from the
partially regulated distributing plant to
a pool plant or an other order plant shall

'be classified at the partially regulated
distributing plant in theclass to which
allocated at the fully regulated plant.
Such transfers shall be allocated to the
extent possible to those receipts at the
partially regulated distributing plant
from pool plants and other order plants
that are classified in the corresponding
class pursuant to paragraph <b) (1) (i)
of this section. Any such transfers re-
maining after the above allocation which
are classified in Class I and for which a
value is computed for the handler operat-
ing the partially regulated distributing
plant ,pursuant to § 1061.60 shall be
priced at the u~iform price (or 'at the
weighted average price if such is pro-
vided) of the respective order regulating
the handling of milk at the transferee-
plant, with such uniform price adjusted
to the location of the nonpool plant (but
not to be lessthan the lowest class pricc

- of the respective order), except thai

transfers of reconstituted skim milk in
filled milk shall be priced at the lowest
class price of the respective order; and

(iii) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant
to § i061.60 for such handler shall in-
clude, in lieu of the value of other source
milk specified in § 1061.60(e) less the
value of such other source milk specified
in § 1061.71 (a) (2) (i), a value of mill'
deternined pursuant to § 1061.60 for
each nonpool plant that Is not an other
order plant which serves as a supply
plant for such partially regulated dis-
tributing plant'by making shipments to
the partially regulated distributing plant
during the month equivalent to the Ie-
quirements of § 1061.7(b) subject to the
following conditions:

(a) The operator of the partially
regulated distributing plant submits with
his reports filed pursuant to §9 1061.30
(b) and 1061.31(b) similar reports for
each such nonpool supply plant;

(b) The operator ofsuch nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
the market administrator for verification
purposes; and

(c) The value of milk determined
pursuant to § 1061.60 for such nonpool
supply plant shall be determined In the
same manner prescribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:

(i) The gross payments by the opera-
tor of such partially regulated dis-
tributing plant, adjusted to a 3.5 percent
butterfat basis by the butterfat differ-
ential specified in § 1061.74, for milk
received at the plant during the month
that would have been producer milk if
the plant had been fully regulated;

(ii) If paragraph (b) (1) (li) of this
section applies, the gross payments,
by the operator of such nonpool supply
plant, adjusted to a 3.5 percent butterfat
basis by the butterfat differential speci-
fied in § 1061.74, for milk received at the
plant during the month that would have
been producer milk if the plant had been
fully regulated; and

(iii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of
another order under which such plant is
also a partially regulated di.tributilng
plant and like payments by the operator
of the nonpool supply plant if para-
graph (b) (1) (1ii) of this section applies.

, § 1061.77 Adjustment of accounts.

When verification by the market ad-
ministrator of reports or payment of any
handler discloses errors resulting in
money due (a) the market administrator

* from such handler, (b) such handler
from the market administrator, or (c)
any producer or cooperative association
from such handler, the market adminis-

'trator shall promptly notify such han-
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diler of any amount so due and payment
thereof shall be made not later than the
date for making payment next following
such disclosure,
§ 1061.78 charges on overdue accounts.

The unpaid obligation of a handler
pursuant to §§ 1061.71, 1061.76, and
1061.77 shall be increased three-fourths
of 1 percent for each mouith or portion
thereof that such obligation is overdue:
Provided, That,

(a) The amounfs payable pursuant to
this section shall be computed monthly
on each unpaid obligation, which shall
include any unpaid charges previously
made pursuant to this section; and

(b) For the purpose of this section,
any obligation that was determined at
a date later than prescribed by the order
because of a handler's failure to submit
a report to the market administrator
when due, shall be considered to have
been payable by the date it would have
been due if the report had been filed
when due.
ADmnsTRATrVn ASSESSMENT AND MARKET-

ING SERVICE DEDUCTION

§ 1061.85 Assessment for order admin-
istration.

As lhis pro rata share of the-expense
of administration, each handler shal pay
to the market administrator on or before
the 14th day after the end'of the month,
4 cents per hundredweight, or such lesser
amount as the Secretary may prescribe,
with respect to milk handled during "the
month as follows:

(a) Each handler (excluding a coop-
erative association as the operator of a
pool plant with respect to milk trans-
ferred in bulk to a pool plant of another
handler) with respect to his receipts of
producer milk (including such handler's
own-farm production, and milk received
in bulk from a pool plant owned and op-
erated by a cooperative association);

(b) Other source milk allocated to
Class I pursuant to § 1061.44(a) (7) and
(11) and the corresponding steps of
§ 1061.44(b), except such other source
milk that is excluded from the computa-
tions pursuant to § 1061.60 (d) andCe);
and

(c) Each handler in his capacity as
the operator of a partially regulated dis-
tributing plant with respect to his route
disposition in the marketing area that
exceeds the skim milk and butterfat
subtracted pursuant to § 1061.76(a) (2).
§ 1061.86 Deduction for marketing

services.
(a) Except as set forth in paragraph

(b) of this section, each handler in mak-
ing payments to each producer pursuant
to § 1061.73 shall deduct 6 cents per hun-
dredweight or such lesser amount as the
Secretary may prescribe with respect to
producer milk receivea1 by such handler
(except such handler's own farm produc-
tion) during the month, and shall pay
such deductions to the market admin-
istrator not later than the 18th day after
the end of the month. Such moneys shall
be used by the market adminittor to
verify or establish weights, samples, and

tests of producer milk and to pr
ducers with market informat
services shall be performed by
ket administrator or by an agen
by and responsible to him.

(b) In the case of member
for whom a cooperative asso
performing, as determined by I
tary, the services set forth in
(a) of this section, each han
make, in lieu of the deductions
in paragraph (a) of this sectio:
ductions as are authorized by
ducers and, on or before the
after the end of each month,
such deductions to the assock
dering such services.
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Handling

See.
1063.73 Payments to producers and tocoop-

erative azs-clatlons.
1063.74 Butterfat differential.
1063.75 Plant location adjustments for pro-

ducers and on nonpool mIlk.
10G3.70 Payments by handler operating a

partially regulated distributing
plant.

1063.77 Adjustment of accounts.
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1063.85 Assessment for order administration.
1063.86 Deduction for marketing services.

Aumourr: The provisions of this Part
1063 Issued under cecs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

GENmEa PROvIsiONS
§ 1063.1 Ceneral provisions.

The terms, definitions, and provisions
In Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

DErmIros
§ 1063.2 Quad Cities-Dubuque market-

ing area.
"Quad Cities-Dubuque marketing

marketinG area', hereinafter called the marketing
area, means the territory within the
boundaries of the counties of Clinton,
Dubuque, Jackson, Muscatine, and Scott
in the State of Iowa; the counties of
Henry, Mercer and Rock Island, and the
city of East Dubuque, In the State of
Illinols, including territory within such
boundaries that is occupied by Govern-
ment (municipal. State or Federal) res-
ervations, installations, institutions, or
other establ1shments.
§ 1063.3 [Reserved]
§ 1063.4 [Reserved]
§ 1063.5 Distributingplant.

"Distributing plant" means a plant
utilization, which is approved by an appropriate

health authority for the processing or
packaging of Grade A milk from which
any fluid milk product is processed or
packaged and disposed of during the
month on routes (including routes oper-

and di- ated by vendors) or through plant stores
to retail or wholesale outlets (except pool
plants) located in the marketing area.

r milk.
eports and § 1063.6 Supply plant.
nlu cla- "Supply plant" means a plant from

which milk -or _,n, milk which s ac-
ceptable to the appropriate health au-
thorlty for distribution in the marketing
area under a Grade A label is shipp;d

cents for during the month to a pool plant quall-
rices, fled pursuant to § 1063.7.

§1063.7 Pool plant.
Except as provided in paragraph (d)

r comput- of this section, "pool plant" means:

price. (a) A distributing plant from whIch:
nn price (1) The volume of Class I packaged

iaL fluid milk products, except filled Milk,
disposed of during the month either on
routes (including routes operated by ven-

L. dors) or through plant stores to retail or
vholesale outlets or moved to other

Ler-setl- plants, less receipts of packaged fluid
milk products, other than filled milk, from
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other pool distributing plants, is not less
than -45 percent (40 percent during each
of the months of February through Au-
gust) of the total Grade A fluid milk
products, except filled milk, received
at such plant, exclusive of receipts of
packaged fluid milk products from other
pool distributing plants and receipts from
other order plants which are assigned
pursuant to § 1063.44(a) (8) (iii) and the
corresponding step of § 1063.44(b); and

(2) Not less than 15 percent of net
receipts specified in paragraph (a) (1) of
this section is so disposed of during the
month in the marketing area on routes,
except that a plant that meets such min-
imum requirement under this subpara-
graph during each of the months of Sep-
tember through January need dispose of
only 10 percent or more of such receipts
in the marketing area on routes during
each of the following months of February
through August.

(b) A supply plant from which the
volume of fluid milk products, except
filled milk, -hipped during the month to
plants qualified pursuant to paragraph
(a) of this section is not less than 35 per-
cent of-the Grade A milk received at such
plant from dairy farmers during such
month: Procide, That if such shipments
are not less than 50 percent of the re-
ceipts of Grade A milk directly from
dairy farmers at such plant during the
immediately preceding period of Septem-
ber through November, such plant shall
be a pool plant for the months 6f Decem-
ber through August, uiless written appli-
cation is filed with the market adminis-
trator on or before the 1st day of any of
the months of December through August
to be designated a nonpool plant for
such month and for each subsequent
month through August.

(c) A plant operated by a cooperative
association from whose members the
total pounds of proiucer milk received
at the pool plants of other handlers dur-
ing the month, or during the 12-month
period immediately preceeding such
month, are more than the total pounds
of Grade A milk received at its plant
from dairy farmers during the corre-
sponding period: Provild That ifwrit-
ten application is filed with the market'
administrator on or before the 5th day
of any month such plant may be desig-
nated a nonpool plant for such month
and for any subsequent months.

(d) The term "pool plant" shall not
apply to the following plants:

(1) A producer-hander plant;
(2) A plant otherwise qualified as a

pool plant pursuant to paragraph (a),
(b), or (c), of this section during any
month in which such plant would be sub-
ject to the classification and picing pro-
visions of another order issued pursuant
to the Act unless the disposition of fluid
milk products, except filled milk, from
such plant to pool plants qualified under
paragraph (a), (b), or (c), of this sectior
and to retail and wholesale outlets in
the Quad Cities-Dubuque marketing area
exceeds such disposition to retail and
wholesale outlets in such other market-
ing area and to pool plants regulated by

PROPOSED RULES

such other order except in the following
circumstances:
(i) If a distributing plant were quali-

fied pursuant to paragraph (a) of this
section during each of the 3 immediately
preceding months, it would continue to
be subject to all the provisions of this
part until after the 3d consecutive month
in which it remains so qualified and has
a greater proportion of its fluid milk
product disposition, except filled milk,
made in the above described manner in
such other marketing area, unless, not-
withstanding the provisions of this para-
graph, it is regulated under such other
order; or

(ii) A distributing plant qualified pur-
suant to paragraph (a) of this section
that is fully regulated under another
Federal order but which has greater fluid
milk product (except filled milk) dispo-
sition during the month on routes in the
Quad Cities-Dubuque marketing area
and to pool plants qualified on the basis
of route distribution in the Quad Cities-
Dubuque marketing area than in sucb
other Federal order marketing area; and

(3) That portion of a plant that is
physically apart from the Grade A por-
tion of such plant, is operated separately
and is not approved by any. health au-
thorities for the receiving, processing, or
packaging of any fluid milk product for
Grade A disposition.
§ 1063.8 Nonpool plant.

"Nonpool plant" means any milk or
filled milk recbiving, manufacturing, or
processing plantlother than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) "Other order plant" means a plant
that is fully subject to the pricing and
pooling provisions of.another order is-
sued pursuant to the Act.

(b) "Producer-handier plant" means
a plant operated by a producer-handier
as defined in any order (including this
part), issued pursuant to the Act.
(c) "Partially regulated distributing

plant" means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handier plant, from which fluid
milk products in consumer-type pack-
ages or dispenser units are distributed
on routes in the marketing area during
the month.

(d) "UnregdIated supply plant" means
a nonpool plant that is neither an other
order plant nor a producer-handier plant
from which fluid milk products are
shipped during the month to a pool plant.
§ 1063.9 Handler.

"Handier" means:
(a) Any person in his capacity as the

operator of a pool plant;
(b) Any cooperative association with

respect to the milk from producers di-
verted pursuant to § 1063.13 by the co-
operative association for the account of
such-association;

c) [Reserved]
(d) Any person who operates a par-

tially regulated listributing plant;
(e) A producer-handier;
(f) Any person who operates an other

order plant described In § 1063.7(d),
and

(g) Any person in his capacity as the
operator of an unregulated supply plant,
§ 1063.10 Producer-handler.

"Producer-handier" means any person
who operates a dairy farm and a dis-
tributing plant but who receives no mill,
from producers or other source milk,

§ 1063.11 [Reserved]
§ 1063.12 Producer.

(a) Except as provided in paragraph
(b) of this section, "producer" means
any person who produces milk In com-
pliance with the Grade A Inspection re-
quirements of a duly constituted health
authority, which milk Is received at a
pool plant or diverted pursuant to
§ 1063.13(b).

(b) "Producer" shall not include:
(1) A prodfcer-handler as defined In

any order (including this part) Issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which Is diverted to
a pool plant from an other order plant
if the other order designates such person
as a producer under that order and such
milk is allocated to Class II or Class XIX
utilization pursuant to § 1063.44(a) (8)
(ili) and the corresponding step of
§ 1063.44(b); and

(3) Any person with respect to milk
produced by him which Is reported as
diverted to an other order plant If any
portion of such person's milk so moved
is assigned to Class I under the provisions
of such other order.
§ 1063.13 Producer milk.

"Producer milk" means the skim mill.,
and butterfat contained in milk from a
producer that Is:

(a) Received at a pool plant: or
(b) Diverted by the operator of a pool

plant or by a cooperative association to a
nonpool plant that is not a producer-
handler plant, subject to the following
conditions:
(1) For pricing purposes under this

part such milk shall be accounted for as
received by the diverting handler at the
location of the plant to which diverted:
Provided, That milk diverted to a plant
located less than 75 miles (by the shortest
highway distance as determined by the
market administrator) from the pool
plant from which diverted or to a plant
at which a higher uniform price would be
applicable, shall be deemed to be re-
ceived by the diverting handier at the
location of the plant from which di-
verted; and

(2) In any of the months of September
through January, milk diverted from the
farm of a producer on days in excess of
the number of.days that milk was de-
livered to a pool plant from such farm
during the month shall not be producer
milk.
§ 1063.14 Other source milk.

"Other source milk" means all sklin
milk and butterfat contained in or rep-
resented by:
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(a) Receipts of fluid milk products
and bulk products specified in § 1063.40
(b) (1) from any source other than pro-
ducers or pool plants;

(b) Receipts in packaged form from
other plants of products specified in

- § 1063.40(b) (1);
(c) Products (other than fluid milk

products, products specified in § 1063.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and

(d) Receipts of any milk product
(other than a fluid milk product or a
product specified in § 1063.40(b) (1)) for
which the handler fails to establish a
disposition.
§ 1063.15 Fluid milk product.

(a) Except as provided in paragraph
(b) of this section, "fluid milk product"
means any of the following products in
fluid or frozen form:

(1) Milk, skim milk, lowfat milk, milk'
drinks, buttermilk, filled milk, and milk-
shake and ice milk mixes containing less
than 20"percent total solids, including
any such products that-are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (if in a consumer-
type package), or reconstituted; and

(2) Any milk product not specified in
paragraph (a) (1) of this section or
in § 1063.40 (b) or (c) (1" (i) through
(v) if it contains by weight at least 80
percent water and 6.5 percent nonfat
milk solids and less than 9 percent but-
terfat and 20 percent total solids.

(b) The term "fluid milk product"
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or
condensed skim milk (plain or sweet-
ened), formula especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers, any product that
contains by weight less than 6.5 percent
nonfat milk solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of the
quantity of skim milk in an equal volume
of an unmodified product of the same
nature and butterfat content.
§ 1063.16 Fluid cream.product.

"Fluid cream product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.
§ 1063.17 Filled milk.

"Filled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or nodified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavQring) resembles milk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat
(or oil).

§ 1063.18 Cooperative association.
"Cooperative association" means any

cooperative marketing association which
the Secretary determines:

(a) To be qualified under the provi-
sions of the act of Congress of February
18, 1922, as amended, known as the
"Capper-Volstead Act"; and

(b) To be engaged in making collec-
tive sales, or marketing milk or Its
products for its members.

HADLER REPORrS
§ 1063.30 Reports of receipts and utili-

zation.
On or before the 7th day after the end

of each month, each handler shall report
for such month to the market adminis-
trator, in the detail and on the forms
prescribed by the market administrator,
as follows:

(a) Each handler, with respect to each
of his pool plants, shall report the quan-
tities of skim milk and butterfat con-
tained in or represented by:

(1) Receipts of producer milk, Includ-
ing producer milk diverted by the han-
dler from the pool plant to other plants;

(2) [Reserved]
(3) Receipts of fluid milk prbducts

and bulk fluid cream products from
other pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1063.40(b)
.(); and

(6) The utilization or disposition cf
all milk, filled milk, and milk products
required to be reported pursuant to this
paragraph. ,

(b) Each handler operating a partially
regulated distributing plant shall report
with respect to tuch plant in the same
manner as prescribed for reports re-
quired by paragraph (a) of this section.
Receipts of milk that would have been
producer milk if the plant had been fully
regulated shall be reported in lieu of
producer milk. Such report shall show
also the quantity of any reconstituted
skim milk in route disposition of fluid
milk products in the marketing area.

(c) Each handier described in § 1063.9
(b) shall report:

(1) The quantities of all skim milk
and butterfat contained in receipts of.
milk from producers; and

(2) The utilization or disposition of
all such receipts.

(d) Each handler not specified in
paragraphs (a) through (c) of this sec-
tion shall report with respect to his re-
ceipts and utilization of milk, filled milk,
and milk products in such manner as the
market administrator may prescribe.

§ 1063.31 Payroll reports.
(a) On or before the 20th day after

the end of each month, each handler de-
scribed in § 1063.9 (a) and (b) shall re-
port to the market administrator his pro-
ducer payroll for such month, in the
detail prescribed by the market adminis-
trator, showing for each producer:

(1) His name and address;

(2) The total pounds of milk received
from such producer;

(3) The average butterfat content of
such milk; and

(4) The price per hundredweight, the
gross amount due, the amount and na-
ture of any deductions, and the net
amount paid.

(b) Each handler operating a partially
regulated distributing plant who elecs
to make payment pursuant to § 1063.76
(b) shall report for each dairy farmer
who would have been a producer if the
plant had been fully regulated in the
same manner as prescribed for reports
required by paragraph (a) of this sec-
tion.

§ 1063.32 Otherreports.

In addition to the reports required pur-
suant to §§ 1063.30 and 1063.31,. each
handler shall report such other informa-
tion as the market administrator deems
necessary to verify or establish such han-
dler's obligation under the order.

CLASSMCATXON OF M =

§ 1063.40. Classes ofutilization.

Except as provided in § 1063.42, all
sim milk and butterfat required to be
reported by a handler pursuant to
§ 1063.30 shall be classified as follows:
(a) Class I mills. Class I milk shall be

all skim milk and butterfat:
(1) Disposed of in the form of a fluid

milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class II or Class III milk,

(b) Class II milk. Class I1 -ilk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided in para-
graph (c) of this section;

(2) In packaged inventory at the end
of the month of the products specified in
paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of
to any commercial food processing es-
tablishment (other than a milk or filled
milk plant) at which food products
(other than milk products and filled
milk) are processed and from which
there is no disposition of fluid nlk prod-
ucts or fluid cream products other than
those received in consumer-type pack-
ages; and

(4) Used to produce:
(I) Cottage cheese, lowfat cottage

cheese, and dry curd cottage cheese;
(II) Milkshake and ice milk mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(ilI) Any concentrated milk product
in bulk, fluid form other than that speci-
fled in paragraph c) (1) (v) of this
section;

(iv) Plastic cream, frozen cream, and
anhydrous mllkfat;
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(v) Custards, puddings, and pancake (1) Two percent of the skim milk and
mixes; and butterfat, respectively, in producer milk

(vi) Formulas especially prepared for (excluding milk diverted by the plant
infant feeding or dietary use that are operator to another plant).
packaged in hermetically sealed glass or (2) [Reserved]
all-metal containers. (3) Plus 0.5 percent of the skim milk

(c) Class III milk. Class IE milk shall and butterfat, respectively, in producer
be all skim milk and butterfat: milk diverted frnm such plant by the

(1) Used to produce: plant operator to another plant, except
(I) Cheese (other than cottage cheese, that if the operator of the plant to which

lowfat cottage cheese, and dry curgi cot- the milk is delivered purchases such milk
tage cheese) ; on the basis of weights determined from

(iI) Butter; its measurement at the farm and butter-
(liI) Any milk product in dry form; . fat tests determined from farm bulk tank
(ivY Any concentrated milk product samples, the applicable percentage under

in bulk, fluid form, that is used to produce this subparagraph shall be zero;
a Class I product; (4) Plus 1.5 percent of the skim milk

(v) Evaporated or condensed milk and butterfat, respectively, in bulk'fluld
(plain or sweetened) in a consumer-type milk products received by transfer from
package and evaporated or condensed other pool plants;
skim milk (plain or sweetened) in a. con-sumer-type package; and (5) Plus-1.5 percent of the skim milk

sumerAty paodck nd ot e s and butterfat, respectively, in bulk fluid
(ie) Any product not otherwise spe- milk products received by transfer from

fled in this section; other order plants, excluding the quan-
(2) In inventory at" the end of the tity for which Class Ir or Class II clas-

month of fluid milk products in bulk or sification is requested by the operators
packaged form and products specified in of both plants;
paragraph (b) (1) of this section in bulk (6) Plus 1.5 percent of the skim milk
form; and butterfat, respectively, in bulk fluid

(3) In fluid milk products and prod- milk products received from unregulated
ucts specified in paragraph (b) (1) of supply plants, excluding the quantity for
this section that are disposed of by a which Class II or Class 311 classification
handler for animal feed; is requested by the handler; and

(4) In fluid milk products and prod- (7) Less 1.5 percent of the skim milk
ucts specified in paragraph (b) (1) of and butterfat, respectively, in bulk fluid
this section that are dumped by a han- milk products transferred to other plants
dler If the market administrator is noti- that is not in excess of the respective
fled. of such dumping in advance and is amounts of skim milk and butterfat to
given the opportunity to verify such which percentages are applied in para-
disposition; graphs (b) (1), (4), (5), and (6) of this

(5) In skim milk in any modified section; and.
fluid milk product that is in excess of the (c) The quantity of skim milk and but-
quantity of skim milk in such product terfat, respectively, in shrinkage of milk
that was included within the fluid milk from producers for which a cooperative
product definition pursuant to § 1063.15;. association is the handler pursuant to
and § 1063.9(b), but not. in excess of 0.5 per-

(6) In shrinkage assigned pursuant to cent of the skim milk and butterfat, re-
§ 1063.41(a) to the receipts specified in spectively, in such milk. If the operator
§ 1063.41 (a) (2) and in shrinkage speci- of the plant to which the milk is dellv-
fled in § 1063.41 (b)'and (c). -' ered purchases such milk on the basis
§1063.41 Shrinkage. of weights determined from its meas-

16. pu ripo e .ofcassiurement at the farm and butterfat tests
For purposes of classifying 11 skrm determined from farm bulk tank sam-

milk and butterfat to be reported by a ples, the applicable percentage under this
handler pursuant to § 1063.30, the mar- paragraph for the cooperative asocia-
ket administrator shall determine the tion shall be zero.
fnlln-n "

(a) The pro rata assignment of
shrinkage of skim milk and butterfat,
respectively, at each pool plant to the
respective quantities of skim milk and
butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this section
on which shrinkage is allowed pursuant
to such paragraph; and

(2) In othe), source milk not specified
in paragraph (b)'(1) through (6) of this
section which was received in the form
of a bulk fluid milk product or a bulk
fluid cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursuant
to paragraph (a) of this section to the
receipts specified in paragraph (a) (1) of
this section that Is not in excess of:

§ 1063.42 Classification of transfers and
diversions.

(a) Transfers to pool plants. Skim
milk or butterfat transferred in the form
of a fluid milk product or a bulk fluid
cream-product from a pool plant to an-
other pool plant shall be classified as
Class I milk unless the operators of both
plants request the same classification in
another class. In either case, the classi-
fication of such transfers shall be sub-
ject to the following conditions:

(1) The skim milk or butterfat classi-
fied in each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at the
transferee-plant after the computations
pursuant to § 1063.44(a) (12) and the
corresponding step of § 1063.44(b) ;

(2) If the transferor-plant received
during the month other source milk to
be allocated pursuant tb § 1063 44(a) (7)
or the correspondfig ste of § 1063.44(b),
the skim milk or butterfat so transferred
shall be classified so as to allocate the
least possible Class I utilizatlon to such
other source milk; and

(3) If the transferor-handlek re-
ceived during the month other source
milk to be allocated pursuant to § 1063.44
(a) (11) or (12) or the corresponding
steps of § 1063.44(b), the skim milk or
butterfat so transferred, up to the total
of the skim milk and butterfat, respec-
tively, in such receipts of othel source
milk, shall not be classified as Class X
milk to a greater extent than would be
the case if the other source milk had
been received at the Iransferee-plant.

(b) Transfers and diversions to other
order plants. Skim milk or butterfat
transferred or diverted In the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified In the fol-
lowing manner.'Such classification shall
apply only to the skim milk or butterfat
that Is in excess of any receipts at the
pool plant from the other order plant
of skim milk and butterfat, respectively,
in fluid milk products and bulk fluid
cream products, respectively, that are In
the same category as described in para-
graph (b) (1), (2), or (3) of this section:

(1) If transferred as packaged fluid
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, clamsl-
fication shall be in the classes to which
allocated under the other order (includ-
ing allocation under the conditions set
forth in paragraph (b)(3) of this sec-
tion) ;

(3) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class II or Class I milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or di-
versions were allocated under the other
order is not available to the market ad-
ministrator for the purpose of establish-
ing classification under this paragraph,
classification shall be as Class 1, sub-
ject to adjustment when such informa-
tion is available;

(5) For purposes of this paragraph, If
the other order provides for a different
number of classes of utilization than Is
provided for under this part, slim milk
or butterfat allocated to a class con-
sisting primarily of fluid milk products
shall be classified as Class X milk, and
skim milk or butterfat allocated to the
other classes shall be claqsfied as Class
III milk; and

(6) If the form in which any fluid
milk product that Is transferred to an
other order plant is not defined as a
fluid milk product under such other or-
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der, classification under this paragraph
shall be in accordance with the provi-
sions of § 1063.40.

(c) Transfers to poroducer-landlers.
Skim milk or butterfat transferred in
the following forms from a pool plant to

-. a producer-handler under this or any
other Federal order shall be classified:

(1) As Class I milk, if transferred in
the-form of a fluid milk product; and

(2) In accordance with the utilization
assigned to it by the market administra-
tor, if transferred in the form'of a bulk
fluid cream pr6duct. For this purpose, the
producer-handler's utilization of skim
milk 'and butterfat in each class, in series
beginning with Class fII, shall be hs-
signed to the extent possible to his re-
ceipts of skim milk and butterfat, re-
spectively, in bulk fluid cream products,
pro rata to each source.

(d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant
or a producer-handler plant shall be
classified:

(1) As Class I milk, if transferred
in the form of a packaged fluid milk
product; and

(2) As Class I milk, if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(D If the conditions described in
paragraph (d) (2) (i) (a) and (b) of this
section are met, transfers or diversions
in bulk form shall .be classified on the
basis of the assignment of the nonpool
plant's utilization to its receipts as set
forth in paragraph (d) (2) (ii) through
(viii) of this section:

(c) The transferor-handler or di-
vertor-handler claims such classification
in his report of receipts and utilization
filed pursuant to § 1063.30 for the month
within which such transaction occurred;
and

(b) The nonpool plant operator main-
tains books and records showing the uti- -
lization of all skim milk and butterfat
received at such plant which are made
available for verification purposes if re-
quested by the market administrator;

S(ii) Route disposition of fluid milk
products in the marketing, area of each
Federal milk order from the nonpool
plant and transfers of packaged fluid
milk products from such nonpool plant
to -plants fully regulated thereunder
shall be assigned to the extent possible

"in the following sequence:
(a) Pro rata to feceipts of packaged

fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining un-
assigned receipts of packaged fluid milk
products at such nonpool plant from
other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant
from pool plants; and

(d) Pro rata to any remaining un-
assigned receipts of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;

(iii) Any remaining Class I disposi-

tion of packaged fluid milk products each cooperative association with respect
from the nonpool plant shall be assigned to milk for which it is the handler pur-
to the extent possible pro rata to any suant to § 1063.9(b) the pounds of skim
remaining unassigned receipts of pack- milk and butterfat, respectively, in each
aged fluid milk products at such nonpool class in accordance with §§ 1063.40,
plant from pool plants and other order 1063.41, and 1063.42;
plants; (b) If any of the water contained in

(iv) Transfers of bulk fluid milk prod- the milk from which a product is made
ucts from the nonpool plant to a plant is removed before the product is utilized
fully regulated under any Federal milk or disposed of by a handler, the pounds
order, to the extent that such transfers of skim milk in such product that are to
to the regulated plant exceed receipts of be considered under this part as used or
fluid milk products from such plant and disposed of by the handler shall be an
are allocated to Class I at the transferee- amount equivalent to the nonfat milk
plant, shall be assigned to the extent solids contained In such product plus all
possible in the following sequence: of the water originally associated with

(a) Pro rata to receipts of fluid milk such solids; and
products at such nonpool plant from (c) The classification of producer milk
pool plants; and for which a cooperative association is the

(b) Pro rata to any remaining un- handler pursuant to § 1063.9(b) shall be
assigned receipts of fluid milk products determined separately from the opera-
at such nonpool plant from other order tions of any pool plant operated by such
plants; cooperative association.

v) Any remaining unassigned Class I § 1063.44 Classification of producer
disposition from the nonpool plant shall milk.
be assigned to the extent possible In the For each month the market admins-
following sequence: trator shall determine the classification

(a) To such nonpool plant's receipts of producer milk of each handler de-
from dairy farmers who the market ad- scribed in § 1063.9(a) for each of his
ministrator determines constitute regu- pool plants separately and ef each han-
lar sources of Grade A milk for such non- dler described in § 1063.9(b) by allocat-
pool plant; and ing the hiandler's receipts of skim nilk

(b) To such nonpool plant's receipts and butterfat to his utilization as
of Grade A milk from plants not fully follows:
regulated under any Federal milk order (a) Skim milk shall be allocated in the
which the market administrator deter- following manner:
mines constitute regular sources of (1) Subtract from'the total pounds of
Grade A milk for such nonpool plant; skim milk In Class ME the pounds of

(vi) Any remaining unassigned re- skim milk in shrinkage specified in
ceipts of bulk fluid milk products at the § 1063A(b);
nonpool plant from pool plants and other' (2) Subtract from the total pounds of
order plants shall be assigned, pro rata
among such plants, to the extent possi- skim milk in Class.I the pounds of skim
ble first to any remaining Class I utillza- milk in receipts of packaged fluid milk
tion, then to Class III utilization, and products from an unregulated supply
then to Class II utilization at such non- plant to the extent that an equivalent
pool plant; amount of skim milk disposed of to such

(vii) Receipts of bulk fluid cream plant by handlers fully regulated under
products at the nonpool plant from pool any Federal milk order is classified and
plants and other order plants shall be priced as Class I milk and is not used
assigned, pro rata among such plants, as an offset for any' other payment
to the extent possible first to any re- obligation under any order;
maining Class fI utilization, then to any (3) Subtract from the pounds of skim
remaining Class II utilization, and then milk remaining in each class the pounds
to Class I utilization at such nonpool of skim milk in fluid milk products re-
plant; and- celved in packaged form from an other

(viii) In determining the nonpool order plant, except that to be subtracted
plant's utilization for purposes of this pursuant to paragraph (a) (7) (vi) of this
subparagraph, any fluid milk products section, as follows:
and bulk fluid cream products trans- (i) From Class 3rI milk, the lesser of
ferred from such nonpool plant to aplapt the pounds remaining or 2 percent of
not fully regulated under any Federal such receipts; and
mi order shall be classified on the basis (ii) Prom Class I milk, the remainder
of the second plant's utilization using the of such receipts;
same assignment priorities at the second (4) Subtract from the pounds of skim
plant that are set forth in this sub- milk in-Class lIthe pounds of skimn ilk
paragraph, in products specified in § 1063A0(b) (1)
§ 1063.43 General classification rules. that were received in packaged form.

from other plants, but not in excess of
In determining the classification of the pounds of skim milk remaining in

producer milk pursuant to § 1063.44, the Class II;
following rules shall apply: (5) Subtract from the remaining

(a) Each month the market adminls- pounds of slrn milk in Class 31 the
trator shall correct for mathematical and pounds of skim milk in products specified
other obvious errors all reports filed pur- in § 1063.40(b) (1) that were in inven-
suant to § 1063.30 and shall compute tory at the beginning of the month in
separately for each pool plant and for. packaged form, but not In excess of the
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pounds of skim milk remaining in Class
Ii. This subparagraph shall apply only
if the pool plant was subject to the pro-
visions of this subparagraph or compar-
able provisions of another Federal milk
order in the immediately preceding
month;

(6) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that is used to produce, or added to,
any product specified in § 1063.40 (b), but

* not in excess pf the pounds of skim milk
remaining in Class II;

(7) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class III, the pounds of skim
milk in each of the following:

(I) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, If paragrhph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1063.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;

(it) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(it) Receipts of fluid milk products
from unidentified sources;
(iv) Receipts of fluid milk products

from a producer-handler as defined
under this or any. other Federal milk
order;

(v) Receipts of reconstituted skim
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2) of this
section; and

(vi) Receipts of reconstituted skim
milk In filled milk from an other order
plant that is regulated under any Federal
milk order providing for individual-
handler pooling, to the extent that re-
constituted skim milk is allocated to
Class I at the transferor-plant;

(8) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in Class II and Class I, in
sequence beginning with Class Il:

(I) The pounds of skim milk in
receipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a)
(2) and (7) (v) of this section for
which the handler requests a classifica-
tion other than Class I, but not in excess
of the pounds of skim milk remaining in
Class II and Class III combined;

(ii) The 'Pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not sub,
tracted pursuant to paragraph (a) (2),
(7) (v), and (8) (i) of this section which
are in excess of the pounds of skim milk
determined pursuant to paragraph (a)
(8) (it) (a) through (c) of this section.
Should the pounds 'of skim mill: to be
subtracted from Class II and Class III
combined exceed the pounds of skim milk
remaining in such classet, the pounds of
skim milk in Class II and Class MI com-
bined shall be increased .(increasing as

PROPOSED RULES

necessary Class III and then Class II to
the extent of available utilization in
such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in tlhe reverse direction by a like
amount:

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class I
at this allocation step at all pool plants
of the handler (excluding any duplica-
tion of Class I utilizationiesulting from
reported Class I transfers between pool
plants of the handler);

(b) Subtract from the above result
the sum of the pounds of skim milk in
receipts at all pool plants of the handler
of producer milk, fluid milk products
from pool plants of other handlers, and
bulk fluid milk products from other order

* plants that were not subtracted pursuant
to paragraph (a) (7) (vi) of this sectibn;
and

(c) Multiply any plus quantity result-
ing above by the percentage that the
receipts of skim milk in fluid milk prod-
ucts from unregulated supply plants that
remain at this pool plant is of all such
receipts remaining at this allocation step
at all pool plants of the handler; and

(ii) The-pounds of skim milk in re-
ceipts of bulk fluid milk products from
an other order plant that are in excess
of bulk fluid milk products transferred,
or diverted to such plant and that were
not subtracted pursuant to paragraph
(a) (7) (vi) of this section, if Class II or
Class II classification is requested by
the operator of the other order plant and
the handler, but not in excess of the
pounds of skim milk remaining in Class
II and Class IH combined;

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class III, the pounds of
skim milk in fluid milk products and

' products specified in § 1063.40(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (i) of this
section;

(10) Add to the remaining pounds of
skim milk in Class III the pounds of skim
milk subtracted pursuant to paragraph
(a) (1) of this section;
(1I) Subject to the provisions of para-

graph (a) (l)Y(i) and (it) of this section,
subtract from the pounds of skim milk
remaining in each class at the plant, pro
rata to the total pounds of skim milk
remaining in Class I and in Class II and
Class III combined at this allocation step
at all pool plants of the handler (exclud-
ing any duplication of utilization in each
class resulting from transfers between
pool plants of the handler), with the
quantity prorated to Class II and Class
Ia combined being subtracted first from

Class I and then from Class II, the
pounds of skim hailk 'in 'eceipts of fluid

milk products from an unregulated sup-
ply plant that were not subtracted pur-
suant to paragraph (a) (2), (7) (v). and
(8) (1) and (iD of this section and that
were not offset by transfers or' diver-
sions of fluid milk products to the same
unregulated supply plant from which ,

fluid milk products to be allocated at this
step were received:

(I) Should the pounds of shim mill: to
be subtracted from Class II and Class II
combined pursuant to this subparagraph
exceed the pounds of sklm mill: remain-
ing in such classes, the pounds of shim
milk in Class II and Class III combined
shall be increased (increasing as neccs-
saiy Class BI and then Class Ir to the
extent of available utilization In such
classes at the nearest other pool plant
of the handler, and then at each succen-
sively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted, and the
pourlds of skim milk In Class I shall be de-
creased by a like amount. In such case,
'the pounds of skim mill: remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount; and

(it) Should the pounds of skim mill: to
be subtracted from Class I pursuant to
this subparagraph exceed the pounds of
skim milk remaining In such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk In Class II and Class
311 combined shall be decreased by a like
amount (decreasing as necessary Class
11r and then Class IU). In such case, the
pounds of skim milk remaining In each
class at this allocation step at the han-
dler's other poAl plants shall be adjusted
in the reverse'direction by a like amount,
beginning with the nearest plant at which
Class I utilization Is available:

(12) Subtract In the manner specified
below from the pounds of slkim milk re-
maining in each class the pounds of skim
milk in receipts of bulk fluid mill: prod-
ucts from an other order plant that are
in excess of bull: fluid mill: products
transferred or diverted to such plant and
that were not, subtracted pursuant to
paragraph (a) (7) (v) and (8) (ii) of
this section:

(I) Subject to the provisions of para-
graph (a) (12) (1i), (li), and (iv) of this
section, such subtraction shall be pro
rata to the pounds of skim mill: in Class
I and in Class II and-Class IU combined,
with the quantity prorated to Class II
and Class III combined being subtracted
first from Class I and then from Clas
II, with respect to whichever of the fol-
lowing quantities represents the lower
proportion of Class I mill::

(a) The estimated utilization of skim.
milk of all handlers in each class as an-
nounced for the month pursuant to
§ 1063.45(a); or

(b) The total pounds of skim mill: re-
maining in each class-at this allocation
step at all pool plants of the handler
(excluding any duplication of utilization
in each class rezIting from transfers
betwen poql plant-s oftle handler),
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(ii) Should the proration pursuant to
paragraph (a) (12) (i) of this section re-
sult in the total pounds of skim milk at
all pool plants of the handler that are to
be subtracted at this allocation step from
Class II and Class IEI combined exceed-
ing the pounds of skim milk remaining in
Class II and Class I at all such plants,
the pounds of such excess shall be sub-
tracted from the pounds of skim milk

- remaining in Class I after such prora-
tion at the pool plants at which such
other source milk was received;

(iii) Except as provided in paragraph
(a) (12) (ii) of this Section, should the

'computations pursuant to paragraph
(a) (12) () or (i) of this section result
in a quantity of skim milk to be sub-
tracted from Class II and Class III com-
bined that exceeds the pounds of skim
milk remaining in such classes, the
pounds of skim milk in Class Ii and Class
-31 combined shall be increased (increas-
ing as necessary Class III and then Class
II to the extent of available utilization in
such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to
such excess quantity to be subtracted,
and the pounds of skim milk in Class I
shall be decreased by a like amount. In
such case, the pounds of skim milk re-
maining in each class at this allocation
step at the handler's other pool plants
shall be adjusted in the reverse direction
by a like amount; and

(iv) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph (a)
(12) () or (ii) of this section result in a
quantity of skim milk to be subtracted
from Class I that exceeds the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class II and Class
III combined shall be decreased by a like
amount (decreasing as necessary Class
III and then Class II). In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount
beginning with the nearest plant at
which Class I utilization is available:

(13) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products and bulk fluid cream products
from another pool plant according to the
classification of such products pursuant
to § 1063A2(a); and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer milk.
subtract such excess from the pounds of
skim milk remaihing in each class in
series beginning with Class IlL Any
amount so subtracted shall be known as
"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(c) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining in

each class after the computations pur-
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.

§1063.45 larket administrator'es re-
ports and announcements concerning
classification.

The market administrator shall make
the following reports and announcements
concerning classification:

(a) Whenever required for the purpose
of allocating receipts from other order
plants pursuant to § 1063.44(a) (12) and
the corresponding step of § 1063.44(b),
estimate and publicly announce the utill-
zation (to the nearest whole percentage)
in ea ch class during the month of skim
milk and butterfat, respectively, in pro-
ducer milk of all handlers. Such esti-
mate shall be based upon the most cur-
rent available data and shall be final for
such purpose.

(b) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month Is received from a
handler who has received fluid milk
products or bulk fluid cream products
from an other order plant, the class to
which such receipts are allocated pursu-
ant to § 1063.44 on the basis of such re-
port, and, thereafter, any change in
such allocation required to correct errors
disclosed n the verification of such
report.

(c) Firnish to each handler operating
a pool plant who has shipped fluid milk
products or bulk fluid cream products to
an other order plant the clazz to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the receiv-
ing handler, and, as necessary, any
changes in such allocation arlsing from
the verification of such report.

(d) On or before the loth day after
the end of each month, report to each
cooperative association, which so re-
quests, the percentage of milk caused to
be delivered by the cooperative associa-
tion or its members to the pool plant(s)
of each handler during the month, which
was utilized in each class. For the pur-
pose of this report, the milk so delivered
shall be allocated to each class for each
handler in the same ratio as all pro-
ducer milk received by such handler dur-
ing the month.

CLASS PRICES

§ 1063.50 Class prices.

Subject to the provisions of § 1063.52,
the class prices for the month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $1.33.

(b) Class II price. The Class It price
shall be the basic formula price for the
month plus 10 cents.

(c) Class III price. The Class IIE price
shall be the basic formula price for the
month.

§ 1063.51 Basic formula price.
The "basic formula price" shall be the

average price per hundredweight for

manufacturing grade milk. f.o.b. plants
in Minnesota Lind Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differen-
tial (rounded to the nearest one-tenth
cent) per one-tenth percent butterfat
shall be 0.12 times the simple average of
the wholesale selling prices .(using the
mldbjolnt of any price range as one price)
of Grade A (92 score) bulk butter per
pound at Chicago, as reported by the
Department for the month. For the pur-
pose of computing the Class I price, the
resulting price shall be not less than
$4.33.
§ 1063.52 Plant location . adjustments

for handlers.
(a) For milk received from producers

at a pool plant and disposed of as Class
I milk or assigned Class I location ad-
Justment credit pursuant to paragraph
(b) of this section, the price specified
in § 1063.50(a) shall be adjusted as
follows:

(1) At a plant in Dubuque and Jack-
son Counties, Iowa, and East Dubuque,
Ill., subtract 10 cents;

(2) At a plant located outside the
marketing area, north of U.S. Highway
No. 80, and, except as provided in para-
graph (a) (3) and (4) of this section, 70
miles or more, by the shortest hard-
surfaced highway distance as determined
by the market administrator, from the
nearer of the City Hill, Rock Island, Ill.,
or the Post Office, West Liberty, Iowa,
subtract 10 cents and subtract an addi-
tional 1.5 cents for each 10 miles or frac-
tion thereof that such distance exceeds
80 miles;

(3) At a plant located in that Iowa
territory beyond 70 miles from the nearer
of the City Hall, Rock Island, Ill, or the
Post Office, -West Liberty, Iowa, and
south of US. Highway No. 80, or within
the Des Moines, Iowa, marketing area
as specified in Part 1079, add any
amount by which the price specified in
§ 1063.50(a) is exceeded by the applica-
ble Class I price at the same location
pursuant to Part 1079 regulating the
handling of milk in the Des Moines, Iowa,
marketing area; and

(4) At a plant located within the Cen-
tral Illinois marketing area as specified
in Part 1050, add any amount by which
the price specified in § 1063.50(a) is ex-
ceeded by the applicable Class I price at
the same location pursuant to Part 1050
regulating the handling of milk in the
Central Illinois marketing area.

(b) For purposes of calculating such
adjustments, transfers between pool
plants shall be assigned Class I disposi-
tion at the tranferee-plant, in excess of
the sum of receipts at uch plant from
producers, and the volume assigned as
Class I to receipts from other order
plants and unregulated supply plants,
such assignment to be made first to
transferor-plants having the same Class
I price, next to transferor-plants hav-
ing a higher Class I price, and then
In sequence to the plants having a lower
Class I price beginning with the plant
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at which the highest Class I price would
apply.

(c) The Class I price applicable to
other source milk shall be adjusted at the
rates set forth in paragraph (a) of this
section, except that the adjusted Class
I price shall not be less than the Class
III price.
§ 1063.53 *Announcement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth
day of each month the Class I price for
the following month and the Class Il
and Class IM prices for the preceding
month.
§ 1063.54 Equivalent price.

If for any reason a price or pricing
constituent required by this part for
computing class, prices or for other pur-
poses is not available as prescribed in
this part, the market administrator shall
use a price or pricing constituent deter-
mined by the Secretary to be equivalent
to the price or pricing constituent that
is required.

UNIFORM PRICE
§ 1063.60 Handler's value of milk for

computing uniform price.
For the purpose of computing the uni-

form price, the market administrator
shall determine for each month the value
of milk of each handler with respect to
each of his pool plants and of each
handler described in § 1063.9(b) as fol-
lows:

(a) Multiply the pounds of producer
milk in each class as determined pur-
suant to § 1063.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1063.44(a) (14) and the corresponding
step of § 1063.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1063.74, that are
applicable at the location of the pool
plant;

(c) Add the amount obtained from
multiplying the difference between the
Class III price for the preceding month
and the Class I price applicable at the
location of the pool plant or the Class II
price, as the case may be, for the cur-
rent month by the hundredweight of
skim milk and butterfat subtracted from
Class I and Class 3I pursuant to § 1063.44
(a) (9) and the corresponding step of
§ 1063.44(b);

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the pool plant and the Class III price
by the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to 5 1063.44(a) (7) (1) through (v)
and the corresponding step of § 1063.44
(b), excluding receipts of bulk fluid
cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the transferor-plant and the Class MI
price by the hundrcedWeight of skim milk

and butterfat subtracted from Class I
pursuant to § 1063.44(a) (7) (v) and (vi)'
and the corresponding step of § 1063.44
(b) ; and

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregu-
lated supply plants from which an equiv-
alent volume was Zeceived by the
pounds of skim milk and butterfat sub-
tracted from Class I pursuant to § 1063.44
(a) (11) and the corresponding step of
§ 1063.44(b), excluding such skim milk,
and butterfat in receipts of bulk fluid
milk, products from an unregulated
supply plant to the extent that an equiv-
alent amount of skim milk or butterfat
disposed of to such plant by handlers
fully regulated under any Federal milk
order is classified and priced as Class I
milk and is not used as an offset for any
other payment obligation under any
order.

1063.61 Computation of uniform price.
For each month the merket adminis-

trator shall compute a uniform price for
milk of'3.5 percent butterfat content
f.o.b. Rock Island, Ill., as follows:

(a) Combine into one total the values
computed pursuant to § 1063.60 for all
handlers who made the reports pre-
scribed in § 1063.30 for such month,
except those in default of payments re-
quired pursuant to § 1063.71 for the pre-
ceding month;

(b) Add the aggregate of the values
of minus location adjustments and sub-
tract the aggregate of all plus location
adjustments pursuant to § 1063.75;
(c) Add an amount equal to one-half

of the unobligated cash balance in the"
producer-settlement fund;

(d) Divide the resulting amount by
the sum of the following for all handlers
included in these computations:

(1) The total hundredweight of pro-
ducer milk; and .

(2) The total hundredweight for
which a value is computed pursuant to
§ 1063.60(f) ; and
(e) Subtract not less than 4 cents nor

more than 5 cents from the price com-
puted pursuant to paragraph (d) of this
section. The result shall be known as the
uniform price for milk received from
producers.
§ 1063.62 Announcement of uniform

price and butterfat differential.
The market administrator shall an-

nounce publicly on or before:
(a) The fifth day after the end of each

month the butterfat differential for such
month; and

(b) The 10th day after the end of each
month the uniform price for such month.

PAYIENTS FOR MrX
§ 1063.70 Producer.settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the "producer-settlement fund" into
which he shall deposit all payments made
by handlers pursuant to §§ 1063.71,
1063.76, and 1063.77 and out of which he
shall make all payments to handlers pur-
suant to §§ 1063.72 and 1063.77.

§ 1063.71 Payments to the producer.
settlement fund.

(a) On or before the 12th day after
the end of the month, each handler shall
pay to the market administrator the
amount, if any, by which the amount
specified in paragraph (a) (1) of this
section exceeds the amount specified
in. paragraph (a) (2) of this section:

(1) The total value of milk of the han-
dler for such month as determined pur-
suant to § 1063.60.

(2) The sun of:
(I) The value at the uniform price, as

adjusted pursuant to § 1063.75, of such
handler's receipts of producer milk; and

(ii) The value at the uniform price
applicable at the location of the plant
from which received of other source milk
for which a value is computed pursuant
to § 1063.60(f).

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk In route
disposition from such plant n the mar-
keting area which was allocated to Class
I at huch plant. If there is such route dis-
position from such plant in marketing
areas regulated by two or more market-
wide pool orders, the reconstituted skim
milk allocated to Class I shall be pro-
rated to each order according to such
route disposition in each marketing
area; and

(2) Compute the value of the recon-
stituted skim milk assigned in paragraph
(b) (1) of this section to route dispos-
tion in this marketing area by muiltiply-,
ing the quantity of such skim milk by
the difference between the Class I price
under this part that is applicable at the
location of the other order plant (but not
to be less than the Class I price) and
the Class MII price.
§ 1063.72 Payments from the producer.

settlement fund.
On or before the 14th day after the

end of each month the market adminis-
trator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to § 1063.71 (a) (2)
exceeds the amount computed pursuant
to § 1063.71(a) (1) : Provided, That if the
balance in the producer-settlement fund
is insufficient to make all payments pur-
suant to this paragraph, the market ad-
ministrator shall reduce uniformly such
payments and shall complete such pay-
ments as soon as the necessary funds are
available. A handler who has not re-
ceived the balance of such payments
from the market administrator shall
not be considered in violation of § 1063.73
if he reduces his payments to producer
by not more than the amount of the
reduction in payment from the pro-
ducer-settlement fund.
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§ 1063.73 Payments to producers and
to cooperative associations.

Each handler shall make payment as
follows:

(a) On or before the 17th day after
the end of each month during which
milk was received, to each producer for
milk received from him and for which
payment is not made pursuant to para-
graph (b) of this section, at not less
than the uniform price as adjusted pur-
suant to § 1063.74 and 1063.75.
-(b) On or before the 15th day after

the -end of each month during which the
milk was received, to a cooperative asso-
ciation for milk which it caused to be
delivered to such handler from pro-
ducers, if such cooperative association
is authorized to collect such payments for
its member producers and exercises such
authority, an amount equal to the sum of
the individual payments otherwise pay-
able to such producers.

(c) On or before the 10th day after
the end of the month, each handler shall
pay tod each cooperative association
which is also a handler, for milk received
from it not less than the, value of such
milk as classified pursuant to this part at
the respective class prices, as adjusted
by the butterfat differential specified in
§ 1063.74, that are applicable at the loca-
tion of the receiving handler's pool plant.

§ 1063.74 Butterfat differential.
For milk containing more or less than

3.5 percent butterfat, the uniform price
shall be increased or decreased, respec-
tively, for each one-tenth percent butter-
fat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.115 times the simple average of the
wholesale selling prices (using the mid-
point of any price range as one price) of
Grade A (92-score) bulk butter per
pound at Chicago, as reported by the
Department for the month.

§1063.75 Plant location adjustments
for producers and on nonpool milk.

(a) The uniform price for producer
milk pursuant to § 1063.61 received at a
pool plant shall be adjusted according to
the location of the pool plant, at the
rates set forth in § 1063.52; and

(b) For purposes of computations pur-
suant to H§ 1063.71 and 1063.72 the uni-
form price shall be adjusted at the rates
set forth in § 1063.52 applicable at the
location of the nonpool plant from which
the milk was ieceived, except. that the
adjusted uniform price shall not be less
than the Class III price.

§ 1063.76 Payments -by handler oper-
ating a partially regulated distribut-
ing plant. "

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to paragraph
(a) of this section. If the handler sub-
mits pursuant to §§ 1063.30(b) and
1063.31(b) the information necessary
for making the computations, such han-

dler may elect to pay in lieu of such pay-
ment the amount computed pursuant to
paragraph (b) of this section:

(a) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the pounds of route
dispositioa of fluid milk products in the
marketing area from the partially regu-
lated distributing plant;

(2) Subtract the pounds of fluid mli:
products received at the partially regu-
lated distributing plant:

(D As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of an-
other Federal milk order; and

(ii) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid milk
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order Is classfied and
priced as Class I milk and Is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtiact the pounds of recon-
stituted sklm milk in route disposition
of fluid milk products In the marketing
area from the partially regulated dls-
tributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the uniform price, both prices td be
alpplicable at the location of the partially
regulated distributing plant (but not to
be less than the Class III price) ; and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference be-
tween the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class III price) and the Class M
price.

(b) The payment under this para-
graph shall be the amount resulting

-from the following computations:
(1) Determine the value that would

have been computed pursuant to
§ 1063.60 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following
modifications:

(i) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in which
such products were classified at the fully
regulated plant;

(il) Fluid milk products and bulk
fluid cream products transferred from
the partially regulated distributing plant
to a pool plant or an other ordet plant
shall be classified at the partially reg-
ulated distributing plant in the class
to which allocated at the fully regulated
plant. Such transfers shall be allocated
to the extent possible to those receipts
at the partially regulated distributing
plant from pool plants and other order
plants that are classified in the cor-
responding class pursuant to paragraph
(b) (1) () of this section. Any such

transfers remaining after the above allo-
cation which are classified in Class I
and for which a value is computed for the
handler operating the partially regu-
lated distributing plant pursuant to
§ 1063.60 shall be priced at the uniform
price (or at the weighted average price
if such Is provided) of the respective
order regulating the handling of milk
at the transferee-plant, with such uni-
form price adjusted to the location of the
nonpool plant (but not to be less than
the lowest clazs price of the respective
order), except that transfers of reconsti-
tuted skim milk in filled milk shall be
priced at the lowest class price of the re-
spective order; and

(ill) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant
to § 1063.60 for such handler shal in-
clude, In lieu of the value of other source
milk specified in § 1063.60(f) less the
value of such other source milk specified
in § 1063.71(a) (2) (1), a value of milk
determined' pursuant to § 1063.60 for
each nonpool plant that is not an other
order plant which serves as a supply
plant for such partially regulated dis-
trlbuting plant by making shipments to
the partially regulated distributing plant
during the month equivalent to the re-
quirements of § 1063.7(b) subject to the
following conditions:

(a) The operator of the partially reg-
ulated distributing plant submits with his
reports filed pursuant lo §§ 1063.30(b)
and 1063.31(b) similar reports for each
such nonpool supply plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showlng-the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
the market administrator for verification
purposes; and

(c) The value of milk determined pur-
suant to § 1063.60 for such nonpool sup-
ply plant shall be determined in the
same manner prescribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
section. subtract:

(W The gross payments by the opera-
tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
terfat basis by the butterfat differential
specified in § 1063.74. for milk received at
the plant during the month that would
have been producer milk If the plant had
been fully regulated;

(Wi) If paragraph (b)(1) (M) of this
section applies, the gross payments by
the operator of such nonpool supply
plant, adjusted to a 3.5 percent butter-
fat basis by the butterfat differential
specified in § 1063.74, for milk received
at the plant during the month that
would have been producer milk if the
plant had been fully regulated; and

(Ill) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
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plant and like payments by the operator
of the nonpool supply plant if paragraph
(b) (1) (1i) of this section applies.
§ 1063.77 Adjustment of accounts.

Whenever audit by the market ad-
ministrator of any handler's reports,
books, records, or accounts discloses er-
rors resulting in moneys due (a) the
market administrator from such han-
dler, (b) such handier from the market
administrator, or (c) any producer or
cooperative association from such han-
dler, the market administrator shall
promptly notify such handier of any
amount so due' and payment thereof
shall be made on or before the next
date for making payment set forth in
the provisions under which such error
occurred.

ADMINISTRATIVE ASSESSMENT AND MARKET-
ING SERvIcE DEDUCTION

§ 1063.85 Assessment for order admin-
istration.

As his pro rata share of the expense
of administration of the order, each
handler shall pay to the market admin-
istrator on or before the 15th day after
the end of the month 3 cents per hun-
dredweight or such lesser amount as the
Secretary may prescrib6, with respect to:
(a) Producer milk, (b) other source milk
allocated to Class I pursuant to § 1063.-
44(a) (7) and (11) and the correspond-
ing steps of § 1063.44(b), except such
other source milk that is excluded from
the computations pursuant to § 1063.60
(d) and (f), and (c) Class I milk dis-
posed of from a partially regulated dis-
tributing plant on routes in the market-
ing area that exceeds the skim milk and
butterfat subtracted pursuant to § 1063.-
76(a) (2).
§ 1063.86 Deduction for marketing

services.

(a) Except jas set forth in paragraph
(b) of this section, each handler in mak-
ing payments to each producer pursuant
to § 1063.73, shall deduct 6 cents per
hundredweight or such lesser amount as
the Secretary may prescribe with -re-
spect to all milk received by such handler
from such producer (except such han-
dler's own farm production), during the
month, and shall pay such deductions to
the market administrator not later than
the 15th day after the end of the month.
Such money shall be used by the'market
administrator to verify or establish
weights, samples, and tests of milk re-
ceived by handlers from such producers
during the month and to provide such
producers with market information.

(b) In the case of producers for whom
a cooperative association is actually per-
forming, as determined by the Secretary,
the services set forth in paragraph (a)
of this section, each handler shall make
in lieu of the deductions specified in
paragraph (a) of this section, such de-
ductions as are authorized by such pro-
ducers and, on or before the 15th day
after the end of each month, pay over
such deductions to the association ren-
dering such services.
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tlllzation. GENERAL PROVISIONS

§ 1064.1 General provisions.

The terms, definitions, and provisions
*In Part 1000 of this chapter are hereby

incorporated by reference and made a
part of this order.

sfers and DEFINITIONS

es. § 1064.2 Greater Kansas City marketing
milk. area.
eports and
ring clas- "Greater Kansas City marketing

area," hereinafter called "marketing
area," means all the territory within the
boundaries of the counties listed below,
including territory within such bound-
hries occupied by government (munici-

nents for pal, State, or Federal) reservations, In-
rices. stallations, institutions, or other'similar

establishments:
MISSOURI CouNTInS

for corn- Andrew. * Henry.
Atchison. Holt.

price (in- Bates. Jackson.
rage price Buchanan. Johnson.
ices). Cass. Lafayette,
crm prices Clay. Nodaway.
Itial. Clinton. Pettis.Daviess. Platte.

De Kalb. St. Clair.
Gentry. Worth.d.producer- KaNSAS COTINTIrs

Atchison. Marshall.
producer- Brown. Miami.

Clay. Morris.
and to "co- Cloud. Nemaha.

Dickinson. Ottawa.
Doniphan. Pottawatomlo.

ats for pro- Douglas. Republic.
milk. Geary. Riley.

perating a Jackson. Saline.
istributing Jefferson. Shawnee,

Johnson. Wabaunsce.
Leavenworth. Washington.

nts. Lyon. Wyandotte.
MAIRETING

dministra-

services.

§ 1064.3 Route disposition.
"Route disposition" means a delivery

(either direct or through a distributing
facility such as a distribution point, a
plant store, a vendor, or vending ma-
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chine), other than a: delivery to a pool
plant or a nonpool plant, of a fluid milk
product classified as Class I milk.

§ 1064.4 [Reserved]

§ 1064.5 Distributing plant.

'Distributing plant" means a plant
from -which during the month there is
route disposition in the marketing area
of Grade A fluid milk products that are
processed or packaged- in such plant.
§ 1064.6 Supply plant.

"Supply plant" ineans a plant from
which a Grade A fluid milk product is
shipped during the month to a pool plant.
§ 1064.7 *Pool plant,

Except as provided in paragraph (d)
of this section, "pool plant" means:

" (a) A distributing plant from which
during the month or the immediately
preceding month there is:

(1) Route disposition, except filled
milk, in the marketing area that is not
less than 15 percent of the total Grade
A fluid milk products, except filled milk,
received at such plant, including pro-
ducer milk diverted to other plants pur-
suant to § 1064.13 by the handler operat-
ing such plant; and

(2) Route disposition, except filled
milk, that is not less than the following
percentage of the total Grade A fluid
milk products, except filled milk, re-
ceived at such plant, including producer
milk diverted to other plants pursuant
to § 1064.13 'by the handler operating
such plant: Provided, That the combined
receipts and disposition of each handler
who operates more than one distributing
plant, each of which meets the perform-
ance requirements of paragraph (a) (1)
of this section, shall be used in de-
termining the percentages specified in
this subparagraph:

(i) April through June, 35 percent;
(ii) September and October, 50 per-

cent; and
(iii) All other months, 45 percent.
(b) A supply plant from which during

the month 50 percent or more of the
Grade 'A milk received at such' plant
from dairy farmers (including receipts
from handler described in § 1064.9(c),
except receipts of milk diverted pusuant
to § 1064.13) is disposed of as fluid milk
products (except filled milk) in one or
both of the following ways: (1) Shipped
to and received at pool distributing
plants, or (2) as a route disposition sale
in the marketing area. A supply plant
-which is a pool plant under this para-
graph during each month of September
through January shall be pooled for the
following months of February -through
August, if the required percentage pur-
suant to this paragraph is not met, un-
less the plant operator Ales written
request with the market administrator
that such plant not be a pool plant, such
nonpool status to be effective the first
month following such' request and
thereafter until the plant qualifies as
a pool plant on the basis of shipments.

(c) A supply plant- operated by a co-
-operative association in any month in

which the member producer milk of such
cooperative association received at pool
distributing plants during the current
month, or immediately preceding 12-
month period ending with the current
month, either by transfer from such
supply plant or directly from member
producers' farms, is 50 percent or more
of such cooperative's total member pro-
ducer milk. Such direct deliveries from
member producers' farms shall be con-
sidered as having been received first at
the plant of such cooperative associa-
tion for the purpose of determining the
qualification of such plant as a pool plant
pursuant to this paragraph. If two or
more cooperative associations desire to
qualify a supply plant operated by one
of the associations as a pool plant on the
basis of their combined deliveries to pool
distributing plants and have filed a writ-
ten request to this effect with the market
administrator on or before the first day
of the month the agreement is effective,
such a supply plant shall be a pool plant
during the month if the above specified
percentage of the total member pro-
ducer milk of such cooperative associa-
tions was received at pool distributing
plants during the current month, or the
immediately preceding 12-month period
ending with the current month.

Cd) The term "pool plant" shall not
apply to the following plants:

(1) A producer-handler plant;
(2) A distributing plant or supply

plant operated by a State educational
institution:

(3) A plant from which there is route
disposition in the marketing area of less
than an average of 600 pounds per day;

(4) A distributing plant qualifled pur-
suant to paragraph (a) of thissection
Which also meets the pooling require-
ments of another Federal order and from
which during the month a greater vol-
ume of fluid milk products, except filled
milk, was disposed of as route disposition
in such other marketing area and to pool
plants qualified on the basis of route dis-
position in such other marketing area
than was so disposed of in this market-
ing area except that if such plant was
subject to all the provisions of this part
in the immediately preceding month, It
shall continue to be subject to all the
provisions of this part until the third
consecutive month in which a greater
proportion of its flufd product disposi-
tion, except filled milk, is made in the
above described manner in such other
marketing area, unless, notwithstanding
the provisions of this subparagraph, It
is regulated under such other order;

(5) A distributing plant qualified pur-
suant to paragraph (a) of this section
which also meets the pooling require-
ments of another Federal order and from
which during the month a greater vol-
ume of fluid milk products, except filled
milk, was disposed of as route disposi-
tion in this marketing area and to pool
plants qualified on the basis of route
-disposition in this marketing area than
was so disposed of in such other Federal
order marketing area but which plant is,
nevertheless, fully regulated under such
other Federal order;

(6) A supply plant meeting the pooling
requirements of paragraph (b) of this
section which also meets the pooling re-
quirements of another Federal order, and
which has greater direct marketing area
route disposition, except filled milk, and
qualifying shipments to plants regulated
under such other order than are made
under this order, unless during any
month of February through August auto-
mautic pool plant status for such plant is
retained under this part for such month;
and

(7) A supply plant which would be
subject to the classification and pricing
provisions of another order issued pur-
suant to the Act, unless such plant also
qualified as a pool plant pursuant to
paragraph (c) of this section.

§ 1064.8 Nonpool plant.

"Nonpool plant" means any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) "Other order plant" means a plant
that is fully subject to the pricing and,
pooling provisions of another order is-
sued pursuant to the Act.

(b) "Producer-handler plant" means
a plant operated by a producer-hander
as defined in any order (including this
part) issued pursuant to the Act.

(c) "Partially regulated distributing
plant" means a nonpool plant (except
the plant of a handler pursuant to
§ 1064.9(h), an other order plant, or a
producer-handier plant) from which
there is route disposition in consumer-
type packages or dispenser units in the
marketing area during the month.

(d) "Unregulated supply plant" means
a nonpool plant which is not an other
order plant, a producer-handler plant,
or a plant of a handler pursuant to
§ 1064.9(h) from which a fluidmilk prod-
uct Is shipped during the month to a pool
plant.

§ 1064.9 'Handler.

"Handler" means:
(a) Any person in his capacity as the

operator of a pool plant;
(b) Any cooperative association with

respect to producer milk which it causes
to be diverted pursuant to § 1064.13
for the account of such cooperative
association;

(c) Any cooperative association with
respect to the milk of its producers which
is received by the cooperative from the
farm for delivery to the pool plant of
another handler In a tank truck owned
or operated by or under contract to such'
cooperative association if the cooperative
association, prior to delivery, notifies the
market administrator in writing that it
will be the handler for the -milk. Such
milk shall be considered to have been
received at the location of the pool plant
to which delivery is made;

(d) Any person who operates a par-
tially regulated distributing plant;

(e) A producer-handler;
Cf) Any person who operates an other

order plant that is either a distributing
plant or a supply plant;
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(g) Any person who operates an urn-
regulated supply plant; and

(h) A State educational institution
which operates either a nonpool dis-
tributing plant or supply plant.

§ 1064.10 Producer-handler.
"Producer-handler" means a person

who operates both a dairy farm and a
distributing plant at which each of the
following conditions is met during the
month:

Ca) Milk Is received from the dairy
farm of such person but from no other
dairy farm;

(b) The butterfat or skim milk dis-
posed of in the form of a fluid milk
product does not exceed the butterfat
or skim milk, respectively, received in the
form of milk from the dairy farm of
such person and in the form of a fluid
milk product from pool plants of other
handlers; and

(c) Such person shall furnish iroof
satisfactory to the markit administrator
that the care and management of the
dairy animals and other resources nec-
essary for the production of milk in his
name and the operation of the processing
and packaging business are the personal
enterprise and risk of such person.
§ 1064.11 [Reserved]
§ 1064.12 Producer.

Ca) Except as provided in paragraph
(b) of this section, "producer" means
any person who produces milk in com-
pliance with Grade A inspection re-
quirements of a duly constituted health
authority, which milk is received at a
pool plant or diverted pursuant to
§ 1064.13.

(b) "Producer" shall not include:
(1) A producer-handier as defined in

any order (including thispart) issued
pursuant to the Act or a handler pur-
suant to § 1064.9(h);

(2) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant if
the other order designates such person
as a producer under that order'and such
milk Is allocated to Class I1 or Class III
utilization pursuant to § 1064.44(a) (8)
(itl) and the corresponding step of
§ 1064.44(b); and

(3) Any person with respect to milk
produced by him which is reported as di-
verted to an other order plant if any por-
tion of such person's milk so moved is
assigned to Class I under the provisions
of such other order.
§ 1064.13 Producer milk.

"Producer milk" means the skim milk
and butterfat contained in Grade A milk
of a producer which is:

(a) Received at a -pool plant directly
from a producer or a handier described
in § 1064.9(c);

(b) Received by a handler, described
in § 1064.9(c) from producers in excess
of the quantity delivered to pool plants;
or

(c) Diverted, subject to the following
conditions, from a pool plant to a pool
supply plant or to a nonpool plant that

is not a producer-handler plant. "Di-
verted milk" is milk normally received
at a pool distributing plant but which
is moved directly from a dairy farm to
a nonpool plant as specified in this para-
graph -or to a pool supply plant for the
account of a handler operating a pool
distributing plant or a handler described
in § 10 4.9(b). Such milk shall be deemed
to have been received by the diverting
handler at the locationl of the.pool plant
from which diverted except that milk
diverted to a plant located more than
125 miles by the shortest highway dis-
tance hs determined by the market ad-
ministrator from the nearest of the City
Halls of Kansas City, Mo., or Topeka,
Kans., shall be deemed to have been re-
ceived at the location of the plant to
which diverted in applying §§ 1064.52 and
1064.75:

(1) A handler described in § 1064.9(b)
may divert, for its account the milk of
any member producer whose milk is re-
ceived at a pool distributing plant for at
least 1 day's delivery during the month,
without limit during the other days of
the month. The total quantity of milk
so diverted may not exceed the larger
of the following amounts:

(i) -The total quantity of its member
producer milk received at all pool dis-
tributing plants during the current
month, or. (ii) The average daily quantity of Its
member producer milk received at pool
distributing plants during the previous
month, multiplied by the number of days
in the current month.

(2) A handler operating a pool dis-
tributing plant may divert for his ac-
count the milk of any producer, other
than a member of a cooperative asso-
ciation which has diverted milk pursuant
to paragraph (c) (1) of this section,
whose milk is received at his pool dis-
tributing plant for at least 1 day's de-
livery during the month, without limit
during the other days of the month.
However, the total quantity of milk so
diverted may not exceed, the larger of
the following amounts:
(i) The total quantity of milk re-

ceived at such plant during the current
montli from producers who are not mem-
bers of a cooperative association that has
diverted milk pursuant to paragraph (c)
(1) of this section; or

(i). The average daily quantity of
milk received at such plant during the
previous month from producers who are
not members of a cooperative associa-
tion that has diverted milk in the cur-
rent month pursuant to paragraph (c)
(1) of this section, multiplied by the
number of days in the current month.
(3) Diversions in excess of the appli-

cable percentages pursuant to paragraph
(c) (1) and (2) of this section shall first
be assigned -to diversions to nonpool
plants and any excess quantity assigned
to nonpool plants shall not be producer
milk and shall not be deemed to have
been received by the diverting handler.
The diverting handler shall specify the
dairy farmers whose milk shall not be
included as producer milk pursuant to
this subparagraph. Excess diversions to

a pool supply plant shall be producer
milk at the supply plant In applying
§§ 1064.7 1064.52, and 1064.75.
§ 1064.14 Other source milk.

"Other source milk" means all skim
milk and butterfat contained In or repre-
sented by:

(a) Recelpts of fluid milk products and
bulk products specified in § 1064.40(b)
(1) from any source other than pro-
ducers, handlers 'described in § 1004.9
(c), or pool plants:
(b) Receipts in packaged form from

other plants of products specified in
§ 1064.40(b) (1);
(c) Products (other than fluid mill-

products, products specified In § 1004.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and

(d) Receipts of any mill:' product
(other tha4 a fluid milk product or a
product specified in § 1064.40(b) (1)) for
which the handler fails to establish a
disposition.
§ 1064.15 Fluhid milk product. ,

Ca) Except as provided In paragraph
(b) of this section, "fluid milk product"
means any of the following products In
fluid or frozen form:

(1) Milk, skim milk, lowfat milk, mill:
drinks, buttermilk, filled milk, and mill:-
shake and ice milk mixes containing less
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (if In a consumer-
type package), or reconstituted; and

(2) Any milk product not specified in
paragraph (a) (1) of this section or in
§ 1064.40 (b) or c) (1) (1) through
(v) If it contains by weight at least 80
percent water and 6.5 percent nonfat
milk solids and less than 0 percent
butterfat and 20 percent total solids..
(b) The term "fluid milk product"

shall not Include:
(1) Evaporated or condensed mill:

(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prefhared for infant
feeding or dietary use that.are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat mill.
solids, and whey; and

(2) The quantity of sl'Jm mill- in any
modified product specified in paragraph
(a) of this section that Is In excess of
the quantity of slim mill: in an equal-
volume of an unmodified product of the
same nature, and butterfat content,
§ 1064.16 Fluid cream product.

"Fluid cream product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
eluding a cultured mixture) of cream
and milk or skim milk containing 0 per-
cent or more butterfat, with or without
the addition of other Ingredients.
§ 1064.17 Filled milk.

"Filled milk" means any combination
of nonmilk fat '(or oil) with skim mill:
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(whether fresh, cultured, reconstituted,
-or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat (or
oil).

§ 1064.18 Cooperative association.

"Cooperative association" means any
cooperative marketing association of
producers which the Secretary deter-
mines after application by the asso-
ciation:

(a) To be qualified under the pro-
-visions of the Act of Congress of Febru-
ary 18, 1922, as amended, known as the
"Capper-Volstead Act"; and

(b) To have full authority in the sale
of milk of its members and is engaged
,in making collective sales of or market-
ing milk or milk products for its
members.

HIANDLER REPORTS

§ 1064.30 Reports of receipts and utili-
zation.

- On or before the seventh day after the
end of each month, each handier shall
report for such month to the market ad-
ministrator, in the detail and on the
forms prescribed by the market admin-
istrator, as follows:

(a) Each handler, with respect to each
of his pool plants, shall report the quan-
tities of skim milk and butterfat con-
tained in or represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by the
handler from, the pool plant to other
plants;

(2) Receipts of milk from handlers
described in § 1064.9 (c) ;
-(3) Receipts of fluid milk products and
bulk fluid cream products from other pool
plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1064.40(b)
(1) ; and -

(6) The utilization or disposition of
all milk, filled milk, and milk products
required'to be reported pursuant to this
paragraph. -

(b) Each handler operating a par-
tially regulated distributing plant shall
report with respect to such plant in the
same manner as prescribed for reports
required by paragraph (a) of this sec-
tion. Receipts of milk that would have
been-producer milk if the plant had been
fully regulated shall be reported in lieu
of producer milk. Such report shall show
-also the quantity of any reconstituted
skim milk in route disposition in the mar-
keting area.

(c) Each handler described-in § 1064.9
(b) and (c) shall report:

(1) The quantities of all skim milk
and butterfat contained in receipts of
milk from producers; and

(2) The utilization or disposition of
all such receipts.

(d) Each handler not specified in
paragraphs (a) through (c) of this sec-
tion shall report with respect to his re-

cepts and utilization of milk, filled bilk,
and milk products'n such manner as thu
market administrator may prescribe.

§ 1064.31 Payroll reports.
(a) On or before the 23d day after the

end of each month, each handler, de-
scribed in § 1064.9 (a), (b), and (c) shall
report to the market administrator his
producer payroll for such month, in the
detail prescribed by the market admin-
istrator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and na-
ture of any deductions, -and the net
amount paid. I

(b) Each handler operating a partially
regulated distributing plant who elects
to make payment pursuant to
§ 1064.76(b) shall report for each dairy
farmer who would have been a producer
if the plant-had been fully regulated in
the same manner as prescribed for re-
ports required by paragraph (a) of this
section.
§ 1064.32 Other reports.

In addition to the reports required pur-
suant to §§ 1064.30 and 1064.31, the fol-
lowing shall be reported to the market
administrator:

(a) On or before the seventh day after
the end of each month with respect to
receipts at each plant of milk from each
producer, each handler described in
§ 1064.9 (a) and (b) shall report the
average butterfat test, the pounds of but-
terfat contained therein, the number of
days on which milk was received from
such producer and for each of the months
of February through July, the pounds
of base and excess milk received from
each producer;

(b) On or before the seventh day after
the end of each month of February
through July, each handler described In
§ 1064.9(c) shall report the quantities of
skim milk ar-d butterfat in producer milk
for which it is the handler that is base
milk and excess milk; and

(c) Each handler shall report such
other information as the market admin-
istrator deems necessary to verify or es-
tablish such handler's obligation under
the order.

CLASSIICATION OF MXX
§ 1064.40 Classes of utilization.

Except as provided in § 1064.42, all
skim milk and butterfat required to be
reported" by a haniller pursuant to
§ 1064.30 shall be classified as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; -and

(2) Not specifically accounted for as
Class II or Class III milk.

(b) Class II mille. Class II milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid

cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,

except as otherwise provided in para-
graph C) of this section;

(2) In packaged inventory-t the end
of the month of the products specified in
paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled milk
plant) at which food products (other
than milk products and filled milk) are
processed and from which there is no
disposition of fluid milk products or fluid
cream products other than those re-
ceived in consumer-type packages; and

(4) Used toproduce:
(I) Cottage cheese, lowfat cottage

cheese, and dry curd cottage cheese;
(if) Milkshake and ice milk mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(Ill) Any concentrated milk product in
bulk, fluid form other than that specified
in paragraph c) (1) (iv) of this section;

(iv) Plastic cream, frozen cream, and
anhydrous mlkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(c) Class III milk. Class III milk shall
be all skim milk and butterfat:.

(1) Used to produce:
(i) Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
tage cheese) ;

(I1) Butter;
(Ill) Any milk product in dry form;
Civ) Any concentrated milk product in

bulk. fluid form that is used to produce
a Class M product;

(v) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
sumer-type package; and

(vi) Any product not otherwise speci-
fied in this section;

(2) In inventory at the end of the
month of fluid milk products in bulk or
packaged form and products specified in
paragraph (b) (1) of this section in bulk
form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of this
section that are disposed of by a handler
for animal feed;

(4) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of
this section that are dumped by a han-
dler if the market administrator is noti-
fled of such dumping in advance and- is
given the opportunity to verify such
disposition;

(5) In skim milk in any modified fluid
milk product that Is in excess of the
quantity of skim milk in such product
that was included within the fluid milk
product definition pursuant to § 1064.15;
and

(6) In shrinkage assigned pursuant to
§ 1064:41(a) to the receipts specified in
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§ 1064.41 (a) (2) and in shrinkage speci-
.fled in § 1064.41 (b) and (c).
§ 1064.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be reported by a
handler pursuant to § 1064.30, the mar-
ket administrator shall determine the
following:

(a) The pro rata assignment of
shrinkage of skim milk and butterfat,
respectively, at each pool plant to the
respective quantities- of skim milk and
butterfat:

(1) In the receipts specified in para-_
graph (b) (1) through (6) of this section
on which shrinkage is allowed pursuant
to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of this
section which was received in the form
of a bulk fluid milk product or a bulk
fluid cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursu-
ant to paragraph (a) of this section: to
the receipts specified in paragraph (a)
(1) of this section that is not in excess
of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant op-
erator to another plant and milk received
from a handler described in § 1064.9(c) ) ;

(2) Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk re-
ceived from a handler described in
§ 1064.9(c) and in milk diverted to such
plant from another pool plant, excelpt
that, in either case, if the operator of the
plant to which the milk is delivered pur-
chases such milk on the basis of weights
determined from its measurement at the
farm and butterfat tests determined-
from farm bulk tank samples, the appli-
cable percentage under. this subpara-
graph shall be 2 percent;

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such
milk on the basis of weights determined
from its measurement at the farm and
butterfat tests determined from farm
bulk tank samples, the applicable per-
centage under this subparagraph shall
be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk
fluid milk products received by transfer
from other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat, resp6ectively,.in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class II or Class III classi-
fication is requested by the operators of
both plants;

(6) Plus 1.5 percent of the skim milk
ind butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class III classification
is requested by the handler; and

(7) Less 1.5 percent of the skim milk
and butterfat, respectively,' in ,bulk Iltild'

milk products transferred to other plants
that is not in excess of the. respective
amounts of skim milk and butterfat to
which percentages are applied in para-
graph (b) (1), (2), (4), (5), and (6) of
this section; and

(o) The quantity.of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for which a co-
operative association is the handler pur-
suant to § 1064.9 (b) or (c), but not in
excess of 0.5 percent of the skim milk
and butterfat, respectively, in such milk.
If the operator of the plant to which
the milk is delivered purchases such
milk on the basis of weights determined
from its measurement at the farm and
butterfat tests determined from farm
bulk tank samples, the applicable per-
centage under this paragraph for the
cooperative association shall be zero.
§ 1064.42 .Classification of transfers and
. diversions.

(a) Transfers and diversions to pool
plants. Skim milk or butterfat trans-
ferred or diverted in the form of a fluid
milk product or a bulk fluid cream prod-
uct from a pool plant to another pool
plant (to a pool supply plant, in the case
of diversion) shall be classified as Class I
milk unless the operators of both plants
request the same classification in another
class. In either case, the classification of
such transfers or diversions shall be sub-
ject to the following conditions:

(1) The skim milk or butterfat classi-
fied in each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at the
transferee-plant or divertee-plant after
the computations pursuant to § 1064A4
(a) (12) and the corresponding step of
§ 1064.44(b);

(2) If the transferor-plant or diver-
tor-plant received during the month
other source milk to be allocated pur-
suant to § 1064.44(a) (7) or the corre-
sponding step of § 1064.44(b), the skim
milk or butterfat so transferred or di-
verted shall be classified so as to allocate
the least possible Class I Utilization to
such other source milk; and

(3) If the transferor-handler or di-
vertor-handler received during the
month other source milk to be allocated
pursuant to § 1064.44(a) (11) or (121 or
the corresponding steps of § 1064.44(b),
the skim milk or.butterfat so transferred
or diverted, up to the total of the skim
milk and butterfat, respectively, ii such
receipts of other source milk, shall not
be classified as Class I milk to a greater
extent than would be the case if the'other
source milk had been received at the
transferee-plant or divertee-plant.

(b) Transfers and diversions to other
ordek plaits. Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a, pool plant to an other
order plant shall be classified in the fol-
lowing manner. Such classification shall
apply only to the skim milk or butterfat
that is in excess of any receipts at the
pool plant from the other order plant of
skim milk and butterfat, respectively, in
'fltid mik products and bulk fluid cream

products, respectively, that are in the
same category as described in paragraph
(b) (1), (2), or (3) of this section:

(1) If transferred as packaged fluid
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, classi-
fication shall be in the classes to which
allocated under the other order (Includ-
ing allocation under the conditions set
forth in paragraph (b) (3) of this
section) ;

43) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators; transfes or
diversions in bulk form shall be classified
as Class II or Class I milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the other
order is not available to the market ad-
ministrator for the purpose of establish-
ing classification under this paragraph,
classification shall be as Class I, subject
to adjustment when such information Is
available;

(5) For purpoges of this paragraph, if
the other order provides for a different
number of classes of utilization than iq
provided for under this part, shim milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products shall
be classified as, Class I milk, and skim
milk or butterfat allocated to the other
classes shall be classified as Class MI
milk; and

(6) If the form in which any fluid
milk product that is transferred to an
other order plant is not defined as a fluid
milk product under such other order,
classification under this paragraph shall
be in accordance with the provisions of
§ 1064.40.
(c) Transfers' to producer-handlers

and transfers and diversions to a State
educational in.)tttution plant. Slim rhill:
or butterfat in the following forms that
is transferred from a pool plant to a
producer-handler under this or any other
Federal order or transferred or diverted
from a pool plant to a plant of a handler
described in § 1064.9(h) shall be olassi-
fled:

(1) As Class I milk, if so moved in the
form of a fluid milk product, except that
if a handler described in § 1064.9(h)
certifies that the fluid milk product is
acquired for use in Class II or Class I
products for research or educational pur-
poses, such fluid milk product shall be
classified in the applicable lower class;
and

(2) In accordance with the utilization
assigned to it by the market administra-
tor, if transferred in the form of a bulk
fluid cream product. For this purpose,
the transferee's utilization of shim milk
and butterfat in each class, In series be-
ginning with Class III, shall be assigned
to the extent possible to his receipts of
skim milk and butterfat, respectively, in
bulk fluid cream products, pro rata to
each source. * , - I
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(d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat

- transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant.
a producer-handler plant, or a plant of
a handler pursuant to § 1064.9(h) shall
be classified:

(1) As Class I milk, if transferred in
the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, if transferred
or diverted in the form of a bulk fluid
milk product or a bulk fluid cream prod-
uct, unless the following conditions
apply:

(i) If the conditions described in para-
graph (d) (2) () (a) and (b) of this sec-
.tion are met, transfers or diversions in
bulk form shall be classified on the basis
of the assignment of the nonpool plant's
utilization to its receipts as set forth in
paragraph (d) (2) (Ui) through (viii)' of
this section:

(a) The transferor-handler or di-
vertor-handler claims such classification
in his report of receipts and utilization
filed pursuant to § 1064.30 for the month,
within which such transaction occurred;
and

(b) The nonpool plant operator main-
" tains books and records showing the uti-

lization of all skim milk and butterfat
received at such plant which are made
available for verification purposes if re-
quested by the market administrator;

(ii) Route disposition in the market-
ing area of each Federal milk order from
the nonpool plant and transfers of pack-
aged fluid milk products from such non-
pool plant to plants fully regulated
thereunder shall be assigned to the ex-
tent possible in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk' products at such nonpool
plant from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged fluid milk
products at such nonpool plant from
other order plants;

c) Pro rata to receipts, of bulk fluid
milk products at such nonpool plant from
pool plants; and

(d) Pro rata to any remaining unas-
signed receipts of bulk fluid milk prod-

.ucts at such nonpool plant from other
order plants;

(iii) Any remaining Class I disposition
of package fluid milk products fromthe
nonpool plant shall be assigned to the
extent possible pro rat to any remain-
ing unassigned receipts of packaged fluid
milk products at such nonpool plant from
pool plants and other order plants;

(iv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts
of fluid milk products from such plant
and are allocated to Class I at the trans-
feree-plant, shall be assigned to the ex-
tent possible in the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from
pool plants; and

(b) Pro rata to any remaining unas-
signed receipts of fluid milk products at

such nonpool plant from other order
plants;

(v) Any remaining unassigned Clas I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To stlch nonpool plant's receipts
from dairy farmers who the market ad-
ministrator determines constitute regular
sources of Grade A milk for such non-
pool plant; and

(b) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of
Grade A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants, to the extent pos-
sible first to any remaining Class I
utilization, then to Class 3r1 utilization,
and then to Class 3I utilization at such
nonpool plant;

(vii) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be as-
signed, pro rata among such plants, to
the extent possible first to any remain-
ing Class 311 utilization, then to any re-
maining Class II utilization, and then to
Class I utilization at such nonpool plant;
and

(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products trans-
ferred from such nonpool plant to a plant
not fully regulated under any Federal
milk order shall be classified on the basis
of the second plant's utilization using the
same assignment priorities at the second
plant that are set forth in this sub-
paragraph.
§ 1064.43 General classification rules.

In determining the classification of
producer milk pursuant to § 1064.44, the
following rules shall apply:

(a) Each month the market adminis-
trator shall correct for mathematical
and other obvious errors all reports filed
pursuant to § 1064.30 and shall compute
separately for each pool plant and for
each cooperative association with respect
to milk for which It is the handler pur-
suant to § 1064.9 (b) or (c) the pounds
of skim milk and butterfat, respec-
tively, in each class In accordance with
§§ 1064A0. 1064.41. and 1064.42;

(b) If any of the water contained in
the milk from which a product is made
is removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are to
be considered under this part as used or
disposed of by the handler shall be an
amount equivalent to the nonfat milk
solids contained in such product plus all
of the water originally associated with
such solids; and

c) The classification of producer
milk for which a cooperative association
is the handler pursuant to § 1064.9 (b)
or (c) shall be determined separately

from the operations of any pool plant
operated by such cooperative association.

§ 1064.44 Glamification of producer
milk.

For each month the market adminis-
trator shall determine the classification
of producer milk of each handler de-
scribed In § 1064.9(a) for each of his pool
plants separately and of each handler
described in § 1064.9 (b) and (c) by al-
locating the handler's receipts of skim
milk and butterfat to his utilization as
follows:

(a) Skim mllk shall be allocated In the
following manner:

(1) Subtract from the total pounds'of
skim milk in Class III the pounds of
skim milk In shrinkage specified in
§ 1064.41(b);

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk inrecelpts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and Is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract from the pounds of skim
milk remaining in each clam the pounds
of skim milk in fluid milk products re-
ceived in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of this
section, as follows:

(1) From Class MII milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(ii) From Clam I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Clas TH the pounds of skim milk
in products specified in § 1064.40(b) (1)
that were received in packaged form from
other plants, but not in excess of the
pounds of skim milk remaining in Class
II;

(5) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in products specified
in § 1064A0(b) (1) that were in inventory
at the beginning of the month in pack-
aged form, but not in excess of the
pounds of skim milk remaining in Class
M. This subparagraph shall apply only
if the pool plant was subject to the provi-
sions of this subparagraph or comparable
provisions of another Federal milk order
in the immediately preceding month;

(6) Subtract from the remaining
pounds of skin milk in Class Ii the
pounds of skim milk In other source milk
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that Is used to produce, or added
to, any product specified in § 1064A0(b),
but not in excess of the pounds of skim
milk remaining In Class II;

('7) Subtract in the order specified be-
low from the pounds of skim milk re-
maining In each class, in series beginning
With Class -I1, the pounds of skim milk
n each of the following:

(iP Other source milk (except that re-
ceived in the form of a fluid milk prod-
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uct) and, if paragraph (a) (5) of this sec-
tion applies, packaged inventory at the
beginning of the month of products spe-
cified in § 1064.40(b) (1) that was not
subtracted pursuant to paragraph.
(a) (4), (5), and (6) of this section;

(ii) Receipts of fluid milk products
<except filled milk) for which Grade A
certification is not established;

(iii) Receipts of fluid milk products
from unidentified sources; I

(iv) Receipts of fluid milk products
from a producer-handler as defined
under this or any other Federal milk
order and from a handler described in
§ 1064.9(h);

(v) Receipts of reconstituted skim
milk in filled milk from an unregulated'
supply plant that were not subtracted
pursuant to paragraph (a) (2) of this
section; and

(vi) Receipts of reconstituted skim
milk in filled milk from an other order
plant that is regulated under any Fed-
eral milk order providing for individual-
handler pooling, to the extent that re-
constituted skim milk is allocated- to
Class I at the transferor-plant;

(8) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in Class II and Class III, in
sequence beginning with Class III:

(i) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply, plant that were not
subtracted pursuant to paragraph (a) (2)
and (7) (v) of this section for which the
handler requests a classification other
than Class I, but not in excess- of the
pounds of skim milk remaining inClass
II and Class II combined;

(ii) The pounds of skim milk in re-
ceipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a)
(2), (7)(v), and (8)(i) of this section
which are in excess of the pounds of
skim milk determined pursuant to para-
graph (a) (8) (ii) (a) through (c) of this
section. Should the pounds of skim milk
to be subtracted from Class II and Class
III combined exceed the pounds of skim
milk remaining in such classes, the
pounds of skim milk in Class II and Class
III combined shall be increased (increas-
ing as necessary Class III and then Class
II to the extent of available utilization
In such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an'amount-equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount:

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class
I 'at this allocation step at all pool plants
of. the handler (excluding any duplica-
tion-of Class.I utilization resulting from
reported Class I transfers between pool
plants of the handler),;

(b) Subtract from the above result the
sum of the pounds -of skim milk in -re-

ceipts at all pool plants of the handler
of producer milk, fluid milk products
from pool plants of other handlers, and
bulk fluid milk products from other order
plants that were not subtracted pursuant
to paragraph (a) (7) (vi) of this section;
and

(c) Multiply any plus quantity result-
ing above by the percentage that the re-
ceipts of skim milk in fluid milk prod-
ucts from unregulated supply plants that
remain at this pool plant is of all such
receipts remaining at this allocation step
at all pool plants of the handler; and

(iii) The pounds of skim milk in re-
ceipts of bulk fluid milk products from
an other order plant that are in excess
of bulk fluid milk products transferred
or diverted to such plant and that were
not subtracted pursuant to paragraph
(a) (7) (vi) of this section, if Class II or
Class III classification is requested by the
operator of the other order plant and the
handler, but not in excess of the pounds
of skim milk remaining in Class II and
Class I combined,

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class III, the pounds of
skim milk in fluid milk products and
products specified in § 1064.40(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (i) of this
section;

(10) Add to the remaining pounds of
skim milk in Class III the pounds of
skim milk subtracted pursuant to para-
graph (a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (11) (i) and (ii) of this sec-
tion, subtract from the pounds of skim
milk remaining in each class at the plant,
pro rata to the total pounds of skimmlk
remaining in Class I and in Class II and
Class III combined at this allocation step
at all pool plants of the handler (exclud-
ing any duplication of utilization in each
class resulting from transfers between
pool plants of the handler), with the
quantity prorated to Class II and Class
III combined being subtracted first from
Class III and then from Class II, the
pounds of skim milk in receipts of fluid
milk products from an unregulated sup-
ply plant that were not subtracted pur-
suant to paragraph (a) (2), (7) (v), and
(8) (i) and (ii) of this section and that
were not offset by transfers or diversions
of fluid milk products to the same unreg-
ulated supply plant from which fluid milk
products to be allocated at this step were
received:

. (i) Should the pounds of skim milk
to be subtracted from Class II and Class
III combined pursuant to this, subpara-
graph exceed the pounds of skim milk
remaining in such classes, the pounds
of skim milk in Class I and Class III
combined shall be increased (increasing -
as necessary Class III and then Class II
to the extent of available utilization in
such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handier) by an amount equal to such
excess quantity to be subtracted, and the
pounds. of skim milk In Class IVhall be
-- ,2 r .41,. '--, ".

decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed In the reverse direction by a like
amount; and

(i) Should the pounds of skim milk to
be subtracted from Class I pursuant to
this subparagraph exceed the pounds of
skim milk remaining In such class, the
pounds of skim milk In Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and tho
pounds of skim mnilk In Class I and
Class III combined shall be decreased by
a like amount (decreasing as necessary
Class III and then Class II). In such
case, the pounds of skim milk remaining
in each class at this allocation step at.
the handler's other pool plants shall be
adjusted In the reverse direction by a like
amount, beginning with the nearest plant
at which Class I utilization is available;

(12) Subtract In the manner specified
belpw from the pounds of skim milk re-
maining in each class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are
in excess of bulk, fluid milk products
transferred or diverted to such plant and
that were not subtracted Pursuant to
paragraph (a) (7) (vi) and (8) (i1I) of this
section:

(i) Subject to the provisions of para-
graph (a) (12) (11), (ill), and (iv) of this
section, such subtraction shall be pro
rata to the pounds of skim mill, In, Class
I and in Class II and Class MI combined,
with the quantity prorated to Class IT
and Class f combined being subtracted
first from Class MI and then from Class
II, with respect to whichever of the folb
lowing quantities represents the lower
proportion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as an-
nounced for the month pursuant to
§ 1064.45(a); or

(b) The total pounds of skim milk
remaining in each class at this allocation
step at all pool plants of the handler
(excluding any duplication of utilization
in each class resulting from transfers
between pool plants of the handler),

(1i) Should the proration pursuant to
paragraph (a) (12) (i) of this section re-
sult in the total pounds of skim mill at
all pool plants of the handier that are
to be subtracted at this allocation step
from Class II and Class III combined
exceeding the pounds of skhn mill re-
maining In Class I and Class I at all
such plants, the pounds of such excess
shall be subtracted from the pounds of
skim milk remaining in Class I after such
proration at the pool plants at which
such other source milk was received;

(ii) Except as provided In paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph
(a) (12) (1) or (ii) of this section result
in a quantity of skim milk to be sub-
tracted from Class II and Class II com-
bined that exceeds the pounds of skim
milk remaining In such classes, the
pounds of skim milk in Class II and Class
III combined shall be increased (increas-
ing as neceszary Class'r and tii Class
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II to the extent of available utilization
in such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount; and

(iv) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph (a)
(12) (i) or (ii) of this section result in
a quantity of skim milk to be subtracted
from Class I that exceeds the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class 31 and Class
III combined shall be decreased by a like
amount (decreasing as necessary Class
I1E and then Class ID. In such case, the
pounds of skim mil remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount
beginning with the nearest plant at
which.Class I utilization Is available;

(13) Subtract from the pounds of
skim milk remaining in each class the
pounds of skim milk in receipts of fluid
milk products and bulk fluid cream prod-
ficts from another pool plant according
to the classification of such products
pursuant to § 1064.42(a); and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class in
series beginning with Class IEL Any
amount so subtracted shall be known as
"overage";

(b) Butterfat shall be allocated in
accordance with the procedure outlined
for skim milk in paragraph (a) of this
section; and
(c) The quantity of producer milk in

each class shall be the combined pounds
of skim milk and butterfat remaining in
each class after the computations pur-
suant to paragraph. (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.
§ 1064.45 Market administrator's re-

ports and announcements concerning
classification.

The market administrator shall make
the following reports and announce-
ments concerning classification:

(a) Whenever required for the pur-
pose of allocating receipts from other
order plants pursuant to § 1064.44(a)
(12) and the corresponding step of
§ 1064.44(b), estimate and publicly an-
nounce the utilization (to the nearest
whole percentage) in each class during
the month of skim milk and butterfat,
respectively, in producer milk of all
handlers. Such estimate shall be based
upon the most current available data
and shall be final for such purpose

(bi Report to the market administra-

tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month is received from a
handler who has received fluid milk
products or bulk fluid cream products
from an other order plant, the class to
which such receipts are allocated pur-
suant to § 1064.44 on the basis of such
report, and, thereafter, any change in
such allocation required to correct er-
rors disclosed in the verification of such
report.

(c) Furnish to each handler operating
a pool plant who has shipped fluid milk
products or bulk fluid cream products to
an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the receiv-
Ing handler, and, as necessary, any
changes in such allocation arising from
the verification of such report.

(d) On or before the 14th day after
the end of each month, report to each
cooperative association which so requests
the amount and class utilization of milk
received by each handler from such co-
operative associatidn in Its capacity as
a handler described in § 1064.9(c) and
directly from members of such cooper-
ative association. For the purpose of this
report, the milk so received shall be pro-
rated to each class in proportion to the
utilization by such handler in each class
remaining after the-allocation pursuant
to § 1064.44(a) (1) through (13) and the
corresponding steps of § 1064.44(b).

CIAss PaRCES
§ 1064.50 Class prices.

Subject to the provisions of § 1064.52,
the class prices for the month per hun-
dredweight of milk containing 3.b percent
butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $1.74.

(b) Class II price. The Class I price
shall be the basic formula price for the
month plus 10 cents.

(c) Class III price. The Class MIE price
shall be the basic formula price for the
month,
§ 1064.51 Basic formula price.

The "basic formula price" shall be
the average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and.Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differen-
tial (rounded to the nearest one-tenth
cent) per one-tenth percent butterfat
shall be 0.12 times the simple average of
the wholesale selling prices (using the
midpoint of any price range as one
price) .of Grade A (92-score) bufk but-
ter per pound at Chicago, as reported
by the Department for the month. For
the purpose of computing the Class I
price, the resulting price shall be not
less than $4.33.
§ 1064.52 Plant location adjuitmcnts

for handlers.
(a) For milk received from producers

at a pool plant located outside the mar-

keting area and more than 50 miles but
notmore than 70 miles by shortest high-
way distance as measured by the market
administrator, from the nearer of the
City Halls in Kansas City, Mo., or
Topeka, Kans, which is classified as
Class I milk or assigned Class I location
adjustment credit pursuant to paragraph
(b) of this section, the price computed
pursuant to § 1064.50 (a) shall be reduced
by 10 cents, and by an additional 1.5
cents for each 10 miles or fraction
thereof that such plant Is more than 70
miles from such City Hall.

(b) For purposes of calculating such
adjustment, bulk transfers between pool
plants shall be assigned to the Class I
disposition at the transferee-plant pro-
rated with the sum of receipts at such
plant of producer milk and the pounds
assigned as Class I to receipts from other
order plants and unregulated supply
plants.

(c) The Class I price applicable to
other source milk shall be adjusted at
the rates set forth in paragraph (a) of
this section, except that the adjusted
Class I price shall not be less than the
Class IIr price.
§ 1064.53 ' Announcement of class prices.

The market administrator Shall an-
nounce publicly on or before the fifth day
of each month the Class I price for the
following month and the Class II and
Class I prices for the preceding month.
§ 1064.54 Equivalent price.

If for any reason a price or pricing
constituent required by this part for
computing class prices or for other pur-
poses is not available as prescribed in this
part, the market administrator shall use
a price or pricing constituent determined
by the Secretary to be equivalent to the
price or pricing constituent that is
required.

UrMOR PRICES
§ 1064.60 Handler's value of milk for

computing uniform price.
For the purpose of computing the uni-

form price, the market administrator
shall determine for each month the value
of m-lk of each handler with respect; to
each of his pool plants and of each han-
dler described in § 1064.9 (b) and (c)
as follows:

(a) Multiply the pounds of producer
milk in each class as determined pur-
suant to § 1064.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1064.44(a) (14) and the corresponding
step of § 1064.44(b) by the respective
class prices, as adjusted by the butterfat
differential speclfledin § 1064.74, that are
applicable- at the location of the pool
plant;

(c) Add the amount obtained from
multiplying the difference between the
Class 3I price for the preceding month
and the Class I price applicable at the
location of the pool plant or the Class nL
price, as the case may be, for the current
month by the hundredweight of skim
milk and butterfat subtracted from Class
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I and Class II pursuant to § 1064.44(a)
(9) and the corresponding step of
§ 1064.44(b);

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at' the location
of the pool plant and the Class III price
by the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to § 1064.44(a) (7) (1) through
(iv) and the corresponding step of
§ 1064.44(b), excluding receipts of bulk
fluid cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location of
the transferor-plait, and the Class III
price by the hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to § 1064.44(a) (7) (v) and (vi)
and the corresponding step of § 1064.44
(b) ; and

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregu-
lated supply plants from" which an
equivalent volume was received by the
pounds of skim milk and butterfat sub-
tracted from Class I pursuant to § 1064.44
(a) (11) and the corresponding step of
§ 1064.44(b), excluding such skim milk
and butterfat in receipts of bulk fluid
milk products from an unregulated sup-
ply plant to the extent that an equivalent
amount of skim milk or butterfat dis-
posed of to such plant by handlers fully
regulated under any Federal milk order
is classified and priced as Class I milk
and Is not used as an offset for any other
payment obligation under any order.'
§ 1064.61 Computation of uniform

price (including weighted average
price and base and excess prices).

(a) For each month the market ad-
ministrator shall compute the "uniform
price" per hundredweight of milk of 3.5
percent butterfat content received from
producers (or "weighted average price")
as follows:

(1) Combine into one total the values
computed pursuant to § 1064.60 for all
handlers who filed the reports prescribed
by § 1064.30 for the month and who made
the payments pursuant to §§ 1064.71 and
1064.73 for the preceding month;

(2) Add an amount equal to the total
value of the location adjustments com-
puted pursuant to § 1064.75;

(3) Add an amount equal to not less
than one-half of the unobligated balance.
in the producer-settlement fund;

(4) Subtract an amount computed
by multiplying the total hundredweight
of producer milk included pursuant to
paragraph (a) (1) of this section by 5
cents;

(5) Divide the resulting amount by the
sum of the following for all handlers
Included in these computations:

(I) The total hundredweight of pro-
ducer milk; and

(ii) The totil hundredweight for
which a value is computed pursuant to
§ 1064.60(f); and

(6) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.

PROPOSED RULES

The result shall be the "weighted average pursuant to § § 1064.71, 1064.76, 1064.77,
price" and for, the months of August 1064.85, and 1064.86.
through January shall be the "uniform
price" for milk received from producers. § 1064.71 Pyments to the producer-

(b) For each month of February settlement fund.

through July, the market administrator (a) On or before the 14th day after
shall compute the uniform prices per the end of the month, each handier shall
hundredweight for base milk and for ex- pay to the market administrator the
cess milk as follows: amount, If any, by which tho amount

(1) Subtract from the amount result- specified in paragraph (a) (1) of this sec-
ing from the computations made pur- tion exceeds the amount specified in
suant to paragraph (a) (1) through (4) paragraph (a) (2) of this section:
of this section an amount computed by (1) The total value of milk of the han-
multiplying the weighted average .price dler for such month as determined pur-
plus 5 cents times the hundredweight of suant to § 1064.60.
milk specified in paragraph (a) (5) (i) of (2) Thesumof:
this section; (i) The amount required to be paid

(2) Determine the value of excess producers (including payments to pro-
milk by multiplying the hundredweight ducers through cooperative associations)
of producer milk determined to be ex- pursuant to § 1064.73 before adjustment
cess milk in series beginning with Class for butterfat content and before deduc-
III by the respective class prices minus tions authorized by the producer or co-
5 cents and adding together the resulting operative association or for marketing
amounts; services pursuant to § 1064.86; and

(3) Divide the total value of excess (ii) The value at the weighted aver-
milk obtained in paragraph (b) (2) of age price applicable at the location of the
this section by the total hundredweight plant from which received plus 5 cents
of such milk and adjust to the nearest of other source milk for which a value
cent. The resulting figure shall be the is computed pursuant to § 1064.60(f).
uniform-price for excess milk of 3.5 per- (b) During each month of February
cent butterfat content received from through July each handler pursuant to
producers; § 1064.9(c), on or before the 14th day

(4) Subtract the value of excess milk after the end of the month, shall pay to
obtained in paragraph (b) (2) of this sec- the market administrator the amount,
tion from the aggregate value of milk if any, by which the amount specified in
obtained in paragraph (b) (1) of this sec- paragraph (b) (1) of this section exceeds
tion and adjust by any amount involved the amount specified in paragraph (b)
in adjusting the uniform price of excess (2) of this section:
milk to the nearest cent; (1) The total value of such assocla-

(5) Divide the amount obtained in tion's member producer milk at the ap-
paragraph (b) (4) of this section by plicable weighted average price con-
the total hunldredweight of producer puted pursuant to § 1064.61; and
milk determined to be base milk; and (2) The total value of such associa-

(6) Subtract not less than 4 cents nor tion's member producer base and excess
more than 5 cents from the amount com- milk at the applicable uniform base and
puted pursuant to paragraph (b) (5) of excess prices computed pursuant to
this section. The resulting figure shall § 1064.61.
be the uniform lrice for base milk of (c) On or before the 25th day after
3.5 percent butterfat content received the end of the month each person who
from producers, operated an other order plant that was

§ 1064.62 Announcement of uniform regulated during such month under an
prices and butterfat differential, order providing for individual-handler

pooling shall pay to the market adminis-
The market adminisiator shall an- trator an amount computed as follows:

nounce publicly on or before: (1) Determine the quantity of recon-
(a) The fifth day after the end of each stituted skim milk in filled milk in route

month the butterfat differential for such disposition from such plant in the mar-
month; and keting area which was allocated to Class I

(b) The 12th day after the end of at such plant. If there is such route dis-
each month the uniform prices for such position from such plant in marketing
month. areas regulated by two or more market-

PAYMENTS FOR MILX wide pool orders, the reconstituted skim
§ 1064.70 Producer.settlement fund. milk allocated to Class I shall be pro-

-rated to each order according to such
The market administraior shall estab- route disposition In each marketing area;lish and maintain a separate fund known and

as the "producer-settlement fund" into
which he shall deposit all funds received (2) Compute the value of the recon-
pursuant to paragraph (a) of this. sec- stituted skim milk assigned in paragraph
tion and out of which he shall make all (c) (1) of this section to route dis-
payments required pursuant to para- position in this marketing area by multi-
graph (b) of this section. plying the quantity of such skim milk

(a) Payments made by handlers pur- by the difference between the Class I
suant to §§ 1064.71, 1064.76, and 1064..price under this part that Is applicable

(b) Payments due handlers pursuant
to §§ 1064.72 and 1064.77: Provided, That .at the location of the other order plant
payments due any handier shall be off- (but not to be less than the Class m
set by payments due from such handler price) and the Class III price.
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§ 1064.72 Payments from the producer.
settlement fund.

On or before the 14th day after the
end of each month the market adminis-

-trator shall pay to each handler the
amount, if any, by which the amount
coniputed pursuant to § 1064.71 (a) (2)
or (b) (2) exceeds the amount computed
pursuant to § 1064.71 (a) (1) or (b) (1).
If at such time the balance in the pro-
ducer-settlement fund is insufficient to
make all payments pursuant to this para-
,graph, the market administrator shall
-educe uniformly such payment and
shall complete such payments as soon as
the necessary funds are available.
§ 1064.73 Payments to producers and to

cooperative associations.

Each handler shall make payment as
follows:

(a) On or before the 15th day after
the end of each month during which
the milk was received, to each producer
for whom payment is not made pursuant
to paragraph (c) or (d) of this section,
at not less than the applicable uniform
price(s), pursuant to § 1064.61, adjusted
by the butterfat differential computed
pursuant to § 1064.74 and the location
adjustment to producers pursuant to
§ 1064.75, and less the following
amounts: (1) the payments made
pursuant to paragraph (b) of this sec-
tion, (2) deductions for marketing serv-
ices made pursuant to § 1064.86, and (3)
any deductions authorized by the pro-
ducer: Provided, That if by such date
such handler has not received full
payment for such month pursuant to
§ 1064.72 he may reduce his total
payment to all producers uniformly

-by not less than the amount of re-
duction in payment from the market
administrator; the handler shall, how-
ever, complete such payments not later
than the date for making such payments
pursuant to this paragraph next follow-
ink receipt of the balance from the mar-
ket administrator.

(b) On or before the 25th day of each
month to each producer (1) for whom
payment is not received from the handler
by a cooperative association pursuant to
paragraphs (c) and (d) of this section;
and (2) who had not discontinued ship-
ping milk to such handler before the 18th
day of the month, a partial payment with
respect to mil received from such pro-
ducer during the first 15 days of the
month at the approximate value of such
milk, not to be less than the Class IIr
price for the preceding month, without
deduction for hauling.

(c) To a cooperative association which
has filed a written request for such pay-
ment with such handler and with respect
to producers for whose milk the market
administrator determines such coopera-
tive association is authorized to collect
payment as follows:

(1) On or before the 20th day of the
month, an amount equal to not less than
the sum of the individual payments
otherwise payable to producers pursuant
to paragraph (b) of this section less any

deductions authorized in writing by such § 1064.74 Butterfat differential.
cooperative association; and For milk containing more or less than

(2) On or before the 14th day after 3.5 percent butterfat, the uniform prices
the end of each month an amount equal shall be increased or decreased, respec-
to not less than the sum of the indi- tively, for each one-tenth-percent but-
vidual payments otherwise payable to terfat variation from 3.5 percent by a
producers pursuant to paragraph (a) of butterfat differential, rounded to the
this section, less proper deductions au- nearest one-tenth cent, which shall be
thorized in writing by such cooperative 0.115 times the simple average of the
association, wholesale selling prices (using the mid-

(d) To a cooperative association with point of any price range as one price)
respect to milk for which such associa- of Grade A (92-score) bulk butter per
tion is acting in the capacity of a han- pound at Chicago, as reported by the D-
dler pursuant to § 1064.9(c): partment for the month.

(1) On or before the 20th day of the § 1064.75 Plant location adjustments
month an amount equal to the rate spec- for producers and on nonpool milk.
ifled in paragraph (b) of this section
times the volume received during the (a) The uniform price pursuant to
first 15 days of the month: and § 1064.61(a) and the uniform price for

(2) On or before the 14th day after base milk pursuant to § 1064.61(b) for
the end of each month an amount equal producer milk received at a pool plant or
to not less than the value of such milk diverted from a pool plant shall be re-
at the applicable weighted average or duced according to the location of the
uniform price pursuant to § 106461(a). pool plant at the rate set forth in
as adjusted pursuant to §§ 1064.74 § 1064.52, subject to § 1064.13(c).
and 1064.75. less payment made pursuant (b) For purposes of computations pur-
to paragraph-{) (1) of this section. suant to §§ 1064.71 and 104.72 the

(e) In making payments to producers weighted average price shall be adjusted
pursuant to paragraph (a) of this sec- at the rates set forth in § 1064.52 appli-
tion, each handler shall furnish each cable at the location of the nonpool plant
producer with a supporting statement from which the milk was received, ex-
in such form that It may be retained by cept that the adjusted weighted average
the producer, which shall show: price plus 5 cents shall not be less than

(1) The month and the Identity of the the Class fI price.
handler and of the producer; § 1064.76 Payments by handler oper-

(2) The pounds per shipment, the total ating a partially regulated distribut-
pounds, and the average butterfat test of ing plant.
milk delivered by the producer; Each handler who operates a partially

(3) The minimum rate or rates at regulated distributing plant, except a
which payment to the producer Is re- plant described in § 1064.7(d) (3), shall
quired under the provisions of §§ 1064.73. pay on or before the 25th day after the
1064.74, and 1064.75; end of the month to the mar;et! admin-

(4) The rate which is used in making Istratorfor the producer-settlement fund
payment, if such rate is other than the the amount computed pursuant to para-appilcable nimmum rate;(5) .The amount or the rate per hun- graph (a) of this section. If the handlerdredwTe mount of eache te Claimedsubmits pursuant to §§ 1064.30(b) anddredwelght of each deduction claimed 1064.31(b) the information necessary forby the hander. including any deduction making the computations, such handler
claimed under paragraph (b) of this sec- may elect to pay in lieu of such payment
tion and § 1064.86 together with a de- the amount computed pursuant to par-
scription of the respective deductions; agraph (b) of this section:
and (a) The payment under this para-

(6) The net amount of payment to the graph shall be the amount resultingfrom
producer the following computations:
(W) Each hander who receives milk (1) Determine the pounds of routefrom producers, payment for which is to disposition in the marketing area from

be made to a cooperative association the partially regulated distributing
pursuant to paragraph (c) of this sec- plant;
tion, shall report to such cooperative as- (2) Subtract the pounds of fluid milk
sociation with respect to each such products received at the partially reg-
producer, on forms approved by the ulated distributing plant:
market administrator, as follows: (i) As Class I milk from pool plants

(1) On or before the 23d day of the and other order plants, except that sub-
month, the total pounds of milk received tracted under a similar provision of an-
during the first 15 days of the month; other Federal milk order; and
and

(2) On or before the seventh day after (il) From another nonpool plant that
the end of the month: is not an other order plant to the ex-

(i) The pounds per shipment, the total tent that an equivalent amount of fluid
pounds of milk and the average butter- milk products disposed of to such non-
fat test of milk received from such pro- pool plant by handlers fully regulated
ducer during the month;

(1i) The amount or rate and nature under any Federal milk order is classi-
of any deductions; and flied and priced as Class I milk and is

(Ill) The amount of any payments due not used as an offset for any other pay-
such producer pursuant to § 1064.77. ment obligation under any order;
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(3) Subtract the pounds of reconsti-
tuted skim milk in route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the weighted average price plus 5
cents, both prices to be applicable at the
location of the partially regulated dis-
tributing plant (except that the Class I
price and the weighted average price
plus 5 cents shall not be less thdn the
Class III price); and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified In paragraph (a) (3)
of this section by the difference be-
tween the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class III price) and the Class I
price.

(b) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the value that would
have been computed pursuant to
§ 1064.60 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following
modifications:

(I) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in which
such products were classified at the fully
regulated plant;

(il) Fluid milk products and bulk fluid
cream products transferred from the
partially regulated distributing plant to
a pool plant or an other order plant shall
be classified at the partially regulated
distributing plant in the class to which
allocated at the fully regulated plant.
Such transfers shall be allocated to the
extent possible to those receipts at the
partially regulated distributing plant
from pool plants and other order plants
that are classified in the corresponding
class pursuant to paragraph (b) (1) (i)
of this section. Any such transfers re-
maining after the above allocation which
are classified in Class I and for which a
value is computed for the handler oper-
ating the partially regulated distributing
plant pursuant -to § 1064.60 shall be
priced at the uniform price (or at the
weighted average price if such is pro-
vided) of the respective order regulating
the handling of milk at the transferee-
plant, with such uniform price adjusted
to the location of the nonpool plant (but
not to be less than the lowest class price
of the respective order), except that

- transfers of reconstituted skim milk in
filled milk shall be priced at the lowest
class price of the respective order; and

(lii) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant
to § 1064.60 for such handler shall in-
clude, In lieu of the value of other source
milk specified In § 1064.60(f) less the
value of such other source milk specified
In § 1064.71(a) (2) (ii), a value of milk

determined pursuant to § 1064.60 for
each nonpool plant that is not an other

- order plant which serves as a supply
plant for such partially regulated distrib-
uting' plant by making shipments to
the partially regulated distributing plant
during the month equivalent to the re-
quirements of § 1064.7(b), subject to the
following conditions:

(a) The operator of the partially regu-
lated distributing plant submits with his
reports filed pursuant to §§ 1064.30(b)
and 1064.31(b) .similar reports for each
such nonpool supply plant;

(b) The operator pf such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at. such plant
which-are made available if requested by
the market administrator for verification

* purposes; and
(c) The value of milk determined

pursuant to § 1064.60 for such nonpool
supply plant shall be determined in the
same manner prescribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:

(I) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
terfat basis by the butterfat differential
specified in § 1064.74, for milk received at
the plant during the month that would
have been producer milk if the plant had
been fully regulated;

(ii) If paragraph (b) (1) (ii) of this
section applies, the gross payments
by the operator of such nonpool supply
plant, adjusted to a 3.5 percent butter-
fat basis'by the butterfat differential

.specified in § 1064.74, for milk received
at the plant during the month that
would have been producer milk If the
plant had been fully regulated; and

(iii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payinents by the operator
of the nonpool supply plant if paragraph
(b) (1) (iii) of this section applies.
§ 1064.77 Adjustment of accounts.

Whenever audit by the market admin-
istrator of any handler's reports,
books, records, or accounts discloses er-
rors resulting- in moneys due the market
administrator or any producer or coop-
erative association from such handler,
the market administrator shall promptly
notify such handler of the amount due
and payment therefor shall be made
within 5 days if such amount is due the
market administrator, or on or before
the next date'for making payments to
producers or a cooperative association, if
such amount is due them. Whenever
such audit discloses errors resulting in
moneys due such handler from the mar-
ket administrator, payment shall be
made within 5 days. "

§ 1064.78 Clrges on overdue accounts.
Any unpaid obligation of a handler

pursuant to §§ 1064.71, 1064.73, 1064.77,
1064.85, and 1064.86 shall be increased
one-half of 1 percent on the first day of
the month next following the duo date
of such obligation and on the first day
of each month thereafter until such ob-
ligation is paid.

ADMINISTRATIVE ASSESSMENT AND
MARKETING SERVICE DEDUCTION

§ 1064.85 Asscssment for order adniit-
istration.

As his pro rata share of the expense of
administration of the order, each han-
dler shall pay tothe market administra-
tor on or before the 12th day after the
end of the month 3 cents per hun-
dredweigh, or such lesser amount as the
Secretary may prescribe, of:

(a) Producer milk (including such
handler's own production);

(b) Other source milk allocated to
Class I pursuant to § 1064.44(a) (7) and
(11) and the corresponding steps of
§ 1064.44(b), except such other source
milk that Is excluded from the comput7a
tions pursuant to § 1004.60 (d) and (W:
and

(c) Class I milk disposed of from a
partially regulated distributing plant
(except from a plant described in
§ 1064.7(d) (3)) as route disposition In
the marketing area that exceeds the
skim milk and butterfat subtracted pur-
suant to § 1064.76(a) (2).
§ 1064.86 Deduction for inarketlng

services.
(a) Deductions. Except as set forth

in paragraph- (b) of this section, each
handler In making payments to Pro-
ducers other than himself' Pursuant to
§ 1064.73(a), shall deduct 6 cents per
hundredweight or such lesser amount as
the Secretary may prescribe with respect
to all milk received by such handler from
producers durtilg the month, and shall
pay such deductions to the market ad-
ministrator on or before the 12th day
after the end of such month, Such
moneys shall be used by the market
administrator to verify weights, samples,
and tests of milk received from and to
provide market information to such
producers.

(b) Deductions with respect to mom-
bers of a cooperative association. In the
case of producers for whom a coopera-
tive association is actually performing, as
determined by the Secretary, the services
set forth in paragraph (a) of this section,
each handler shall, in lieu of the deduc-
tions specified in paragraph (a) of this
section, make such deductions from the
payments to be made directly to pro-
ducers pursuant to § 1064.73(a), as are
authorized by such producers, and on
or before the 12th day after the end of
each month, pay over such deductions
to the association of which such pro-
ducers are members, accompanied by a
statement showing the amount of the
deduction and the7 quantity of milk for
which it was computed for each such
producer.
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BASE-EXCESS -PLAN " ,

§ 1064.90 Base milk and excess milk.
(a) "Base milk" means that producer

milk received by a handler from a pro-
ducer in -each month of February
through July that is not in excess of such
producer's daily base computed pursuant
to § 1064.91 multiplied by the number
of days of production in the month that
such milk was received by the handler.

(b) "Excess milk" means that pro-
ducer milk received by a handler from
a producer in each monthof February
through July that is in excess of base
milk received from suchproducer in such
month and shall include all milk received
from a producer for whom no daily base
can be computed pursuant to § 1064.91.

§ 1064.9.1 Computation of daily base for
each producer.

The daily base for each producer ap-
plicable during each month of February
through July, inclusive, shall be deter-
mined by the market administrator as
follows: Divide the total pounds of milk
received by a handler at a pool plant
from such producer during the imme-
diately preceding months of September
through December by the number of
days during such period on which milk
was received from such producer or by
90 whichever is greater. In the case of
producers delivering milk to a plant
which first became a pool plant during
or after the end of the base-forming
period, the daily average-base for eacn
producer at such plant shall be that
which would have been calculated for
such producers- for the entire base-
forming period if the handler's plant
had been a pool plant during such
period.

- § 1064.92 Daily-base rules.
(a) Except as provided in paragraph

(b) of this section, a daily base shall
apply only to milk produced by the pro-
ducer in whose name such milk was de-
livered to the handler(s) during the base-
forming period.

(b) A producer may transfer his
daily base during the period of February
through July by notifying the market

- administrator in writing before the last
day of any delivery period that such base
is to be transferred to the person
named in such notice but under the fol-
lowing conditions only: -

(1) In the'event of the death or entry
into military service of a producer, the
entire daily base may be transferred to
a member of such producer's immediate
family who carries on the dairy opera-
tion on the same farm; and

(2) If a base is held jointly and-such
joint holding is terminated on the basis
of written notice to the market adminis-
trator from the joint holders the entire
daily base may be transferred to one of
the joint holders, or divided in accord-
ance with such notice between the former
joint holders if they continue dairy
operations.

§ 1064.93 Announcement of bases.
On or before February 1 of each year

the market administrator shall notify in
writing each producer who made de-
liveries of milk during the previous Sep-
tember through December and the han-
dler receiving milk from such producer
of the daily base established by such
producer.

ADvERismG A D Pnomorxon PnoGRAm

§ 1064.110 Agency.
"Agency" means An agency organized

by producers and producers' cooperative
associations in such form and with
methods of operation specified in this
part, which is authorized to expendfunds
made available pursuant to § 1064.121
(b) (1), on approval by the Secretary, for
the purposes of establishing or provid-
ing for establishment of research and
development projects, advertising (ex-
cluding brand advertising), sales pro-
motion, educational, and other programs,
designed to improve or promote the do-
mestic marketing and consumption of
milk and Its products. Members of the
Agency shall serve without compensa-
tion but shall be reimbursed for reason-
able expenses incurred in the perform-
ance of duties as members of th6 Agency.

§ 1064.111 Composition of Agency.
Subject to the conditions of paragraph

(a) of this section, each cooperative as-
soclatloft or combination of cooperative
associations, as provided for under
§ 1064.113(b), is authorized one agency
representative for each full 5 percent
of the participating member producers
(producers who have not requested re-
funds for the most recent quarter) It rep-.
resents. Cooperative associations with
less than 5 percent of the total partial-
pating producers that have elected not
to combine pursuant to § 1064.113(b),
and participating producers who are not
members of cooperatives, are authorized
to select from such group of participating
producers, in total, pursuant to § 1064.113
(c), one Agency representative for each
full 5 percent that such producers consti-
tute of the total participating producers.
If such group of producers in total con-
stitutes less than 5 percent but not less
than 1 percent of the total participating
producers, it shall nevertheless be au-
thorized to select from such group In
total one agency representative. For the
purpose of the agency's initial organiza-
tion. all persons defined as producers
shall be considered as participating
producers.

(a) If any cooperative association or
combination of cooperative associations,
as provided for under § 1064.113(b), has
a majority of the participating pro-
ducers, representation from such coop-
erative or group of cooperatives, as the
case may be. shall be limited to the mini-
mum number of representatives neces-
sary to constitute a majority of the
agency representatives but not less than
five.

§ 1064.112 Term of office.
'The term of office of each member of

the Agency shall be 1 year, or until a
replacement Is designated by the coop-
eratve association or is otherwise ap-
propriately elected.
§ 1064.113 Selection of Agency mem-

bers.
The selection of Agency members shall

be made pursuant to paragraphs (a), (b),
and (c) of this section. Each person se-
lected shall qualify by filing with the
market administrator a written accept-
ance promptly after being notified of
such selection.

(a) Each cooperative association au-
thorized one or more representatives to
the Agency shall notify the market ad-
ministrator of the name and address of
each representative who shall serve at
the pleasure of the cooperative.

(b) For purposes of this program, co-
operative associations may elect to com-
bine their participating memberships
and. if the combined total of participat-
ing producers of such cooperatives is 5
percent or more of the total participating
producers, such cooperatives shalI be
eligible to select a representative(s) to
the Agency under the rules of § 1064.111
and paragraph (a) of this section.

(c) Selection of Agency members to
represent participating nonmembe9pro-
ducers and participating producer mem-
bers of a cooperative association(s) hav-
ing less than the required 5 percent of
the producers participating in the adver-
tsing and promotion program and who
have not elected to combine memberships
as provided in paragraph (b) of this sec-
tion, shall be supervised by the market
administrator in the following manner:

(1) Promptly after the effective date
of this amending order, and annually
thereafter, the market administrator
shall give notice to participating pro-
ducer members of such cooperatives and
participating nonmember producers of
thbir opportunity to nominate one or
more producers as Agency representa-
tives, as the case may be, and also shall
specify the number of representatives to
be selected.
. (2) Following the closing date for

nominations, the market administrator
shall announce the nominees who are
eligible for Agency membership ad shall
conduct a referendum among the indi-
vidual participating producers eligible to
vote. Election to membership shall be
determined on the basis of the nominee
(or nominees) receiving the largest num-
ber of eligible votes. If an elected repre-
sentative subsequently discontinues pro-
ducer status or Is otherwise unable to
complete his term of office, the market
administrator shall appoint as his re-
placement the participating producer
who received the next highest number
of eligible votes.

§ 1064.114 Agencyoperatingprocedure.
A majority of the Agency members

shall constitute a quorum. Any action of
the Agency shall require a majority of

FEDERAL REGISTER, VOL. 39, NO. 46-THURSDAY, MARCH 7, 1974

9073



9074

concurring votes of those present and
voting, unless the Agency determines
that more than a simple majority shall be
required.
§.1064.115 Powers of the Agency.

The Agency is empowered to:
(a) Administer the terms and pro-

visions of the program within the scope
of Agency authority pursuant to
§ 1064.110;

(b) Make rules and regulations to ef-
fectuate the purposes of Public Law 91-
670;

(c) Recommend amendments to the
Secretary; and

(d) With the approval of the Secre-
tary, enter into contracts and agreements
with persons or organizations as deemed
necessary to carry out advertising and
promotion programs and' projects speci-
fied in §§ 1064.110 and 1064.117.
1064.116 Duties of the Agency.

The Agency shall perform all duties
necessary to carry out the terms and
provisions of this program including, but
not limited to, the following:

(a) Meet, organize, and select from
among its members a chairman and such
other officers and committees as may be
necessary, and adopt and make public
such rules as may be necessary for the
condot of its business;

(b) Develop programs and projects
pursuant to § 1064.110 and 1064.117;

(c) Keep minutes, books, and records
and submit books and records for exam-
ination by the Secretary and furnish any
information and reports requested by the
Secretary;

(d) Prepare and submit to the Secre-
tary for approval prior to each quarterly
period a budget showing the projected
amounts to be collected during the quar-
ter and how such funds are to. be dis-
bursed by the Agency;
I (e) When desirable, establish an advi-
sory committee(s) of persons other than
Agency members;

(f) Employ and fix the compensation
of any person deemed to be necessary to
Its exercise of power and performance of
duties:

(g) Establish the rate of reimburse-
ment to the members of the Agency for
expenses in attending meetings, and pay
the expenses of. administering the
Agency; and

(h) Provide for the bonding of all per-
sons handling Agency funds in an
amount and with surety thereon satis-
factory to the Secretary.
§ 1064.117 'Advertising, research, edu-

cation, and promotion program.
The Agency shall develop and submit

to the Secretary for approval. all pro-
grams or projects undertaken under the
authority of this part. Such programs or
projects may provide for:

(a) The establishment, issuance, effec-
tuation, and administration of appro-
priate programs or projects for the adver-
tising and promotion of milk and milk
products on a nonbrand basis;

(b) The utilization of the services of
other organizations to carry out Agency

PROPOSED RULES

programs and projects if the Agency
finds that such activities will benefit pro-
ducers under this part; and

(c) The estalilishment, support, and
conduct of research and development
projects and studies that the Agency finds
will benefit all producers under this part.

§ 1064.118 Limitation of expenditures
by the Agency.

(a) Not more than 5 percent of the,
funds received by the Agency pursuant
to § 1064.121(b) (1) shall be utilized for
administrative expense of the Agency.

(b) Agency funds shall not, in any
manner, be used for political activity dr
for the purpose of influencing govern-
mental policy or action, except in recom-
mending to the Secretary dmendments
to the advertising and promotion pro-
gram provisions of this part.

(c) Agency funds may not be expended
to solicit producer participation.

(d) Agency funds may be used only
for programs and projects promoting the
domestic marketing and consumption of
milk and its products.
§ 1064.119 Personal liability.

No member of the Agency shall be
held personally responsible, either indi-
vidually or jointly with others, in any
way whatsoever to any person for errors
in judgment, mistakes, or other acts,
either of commission or omission, of such
member in performance of his duties,

,except for acts of willful misconduct,
gross negligence, or those which are
criminal in nature.
§ 1064.120 Procedure for requesting re-

funds.

Any producer may apply for refund
subject to the applicable conditions set
forth in this section.

(a) Refund shall be accomplished only
through application filed with, and in the
manner prescribed by, the market ad-
ministrator and signed by the producer.
Only that information necessary to iden-
tify the producer and the records rele-
vant to the refund may be required of
such producer.

(b) Except as provided in paragraph
(c) of this section, the request shall be
submitted within the first 15 days of
December, March, June, or September
for milk to be marketed during the en-
quing calendar quarter beginning on the
first day of January, April, July, and
October, respectively:

(c) A dairy farmer who first acquires
producer status under this part after
the 15th day of December, March, June,
or September, as the case may be, and
prior to the end of the ensuing calendar
quarter may, upon application filed with
the market administrator pursuant to
paragraph (a) of this section, be eligible
for refund on all marketings against
which an assessment is withheld during
such calendar quarter pursuant to
§ 1064.61(a) (4) : Provided, That such
eligibility for refund shall not apply to
a dairy farmer who during the first 15
days of such December, March, June, or
September, respectively, was a producer

under an order where the same refund
notification period applied and such
dairy farmer did not appropriately
submit refund application during such
period. This paragraph also shall be
applicable to all producers during the
period following the effective date of this
amending order to the beginning of the
first full calendar quarter for which the
opportunity exists for such producers to
request refunds pursuant to paragraph
(b) of this section.

(d) A dairy farmer who, with respect
to any calendar quarter, has appropri-
ately filed request for refund of program
assessments on his marketings of milk
under another order that provides for
an advertising and promotion program
will be eligible (on the basis of his re-
quest filed under the other order) for
refund with respect to his producer milk
marketed under this order during such
quarter for which deductions were made
pursuant to § 1064.61(a) (4),
§ 1064.121 Duties of thc market admin.

istrator.
Except as specified in § 1064,116, the

market administrator, in addition to
other duties specified by this part, shall
perform all the duties necessary to ad-
minister the terms and provisions of the
advertising and promotion program in-
cluding, but not limited to, the following:

(a) Within 30 days after the effective
date of this amending order, and an-
nually thereafter, conduct a referendum
to determine representation on the
Agency pursuant to § 1064.113(c) ;

(b) Set aside the amounts subtracted
under § 1064.61 (a) (4) into an advertis-
ing and promotion fund, separately
accounted for, from which shall be
disbursed:

(1) To the Agency each month, all
such funds less any necessary amount
held in reserve to cover refunds pursu-
ant to paragraph (b) (2) and (3) of this
section, and payments to cover expenses
of the market administrator Incurred In
the administration of the advertising and
promotion program (including audit).

(2) Refund to producers the amounts
of mandatory checkoff for advertising
aiid promotion programs required under
authority of State law applicable to such
producers, but not In amounts that ex-
ceed a rate of 5 cents per hundredweight
on the volume of milk pooled by any
such producer for which deductions were
made pursuant to § 1064.61(a) (4).

(3) After the end of each calendar
quarter, make a refund to each producer
who has made application for such re-
fund pursuant to § 1064.120. Such refund
shall be computed at the rate of 5 cents
per hunderdweight of such producer's
milk pooled for which deductions were
made pursuant to § 1064.61 (a) (4) for
such calendar quarter, less the amount of
any refund otherwise made to the pro-
ducer pursuant to paragraph (b) (2) of
this section.

(c) Promptly after the effective date
of this amending order, and thereafter
with respect to new producers, forward
to each producer a copy of the provi-
sions of the advertising and promotion
program (§§ 1064.110 through 1064,122).
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(d) mlake necessary audit to establish
that all Agency funds are used only for
authorized purposes.

§ 1064.122 Liquidation.

In the event that the provisions of
this advertising and promotion program
are terminated, any remaining uncom-
mitted funds applicable thereto shall
revert to the producer-settlement fund
of § 1064.70. -

PART 1065-MILK IN THE NEBRASKA-
WESTERN IOWA MARKETING AREA

Subpart-Order Regulating Handling
GENERAL PRoVISIONS

Sec.
1065.1 General provisions.

DEMITIONS
1065.2 Nebraska-Western Iowa marketing

area.
1065.3 Route disposition.
1065.4 [Reserved]
1065.5 Distributing plant.
1065.6 Supply plant.
1065.7 Pool plant.
1065.8 Nonpool plant.

1065.9 Handler.
1065.10 Producer-handler.
1065.11 [Reserved]
1065.12 Producer.
1065.13 Producer milk.
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Classification of transfers and di-
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announcements concerning classl-
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Classprlces.
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handlers:
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1065.60 Hand2.er's value of milk for com-
puting uniform price.

1065.61 Computation of uniform price.
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and butterfat differential.

PAYMENTS TOE MTILM

1065.70 Producer-settlement fund.
1065.71 Payments to the producer-settle-
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1065.72 Payments from the producer-
settlement fund.

1065.73 Payments to producers and to co-
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1065.74 Butterfat differential.
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1065.77 Adjustment of accounts.
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1065.113
1065.114
1065.115
1065.116
1065.117
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1065.120
1065.121

1065.122

Agency.
Composition of Agency.
Term of ofce.
Selection of Agency memberi.
Agency operating procedure.
Powers of the ASency.
Dutte of the Agency.
Advertising, Rcsarch. Education

and Promotion Program.
Limitation of eXpcnditures by the

Agency.
Perzonal liability.
Procedure for rcqucsting refunds.
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tor.
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AuTvuoaTy: The provislons of this Part
1065 Issued under rec3. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-07.

GEIERAL Plovnsoris
§ 1065.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

DFn TnroNs

§ 1065.2 Nebraska-Western Iowa mnr-
keting area.

The "Nebraska-Western Iowa market-
ing area" (hereinafter referred to as the
,"marketing area") means all the terri-
tory within the boundaries of the coun-
ties and townships listed below, including
such territory as is now occupied and as
may be occupied In the future by Gov-
ernment (municipal, State or Federal)
reservations, installations, institutions,
or dther similar establishments. Where
such establishment is partly within and

.partly without the designated bound-
aries, the marketing area shall include
the entire area encompassed by such
establishment.

(a) Zone 1.
IOWA Cownerrn=

Fremont. Monona.
Harrison. Mills.
Pottawattamlo (only the townships of

Boomer, Crescent. Garner, Hnrdin. Hazel
Dell, Kane, Keg Creek. Lake, Lewis, Ln-
den. Neola, Norwalk, Rockford. Silver
Creek: Washington. end York.)

Woodbury.

.Antelope.
Boone.
Burt.
Butler.
Cass.
Cedar.
Clay.
Colfax.
Cuming.
Dakota.
Dixon.
Dodge.
Douglas.
Fillmore.
Gage.
Hamilton.
Jefferson.
Johnson.
Knox.
Lancaster.

NErrAs Couasrals
Madison.
MerrIck.
Nance.
Nerahfla
Nuckolls.
Otoe.
Pierce.
Platte.
Polk.
Saline.
Sarpy.
Saunder.
Seward.
Stanton.
Thayer.
Thurston.
Washington.
Wayne.
York.

SOUTHs Dsr.TA
That portion of Union County comprising

Jefferon T. p. 1No'th Sioux City. and
the unorganLzed territory adjacent-thereto,
as defined and mappcd In the United States
19GO Census of Populatlon.

(b) Zone 2.
Iows Co

CaZ,. Sac.
Chero:ee. Shelby.
Crawford. Sioux.
Ida. Pottawattarie (that
Montgomery. portion not other-
O'Brien. wise included In
l13e. Zone 1).
Plymouth.

(c) Zone 3.
N zrz=s.A CovrcTe

Adam-. Harlan.
Banner. Howard.
Box Butte. Kcarney.
Buffalo. raith.
Cheyenne. Fnimball.
Custer. Lincoln.
Dawcs. Merrill.
Damwon. Phelps.
Doue. Red W'illow.
ranlain. Scotts Blirf.

Frontier. Sheridan.
Turn"s Sherman.
G3rden. Sioux.
C wpor. Valley.
Greeley. " Vcsbter.
Hall.

6 1065.3 Route disposition.
"Route dispo-ition'" means a delivery

(including delivery by a vendor or
through a distribution point, or sale from
a plant store) of a fluid milk product
claaifled as Class I to retail or wholesale
outlets other than a delivery in bulk to
a milk plant.

§ 1065.4 (Reserved]
§ 1065.5 Distibuting plant.

'Distributing plant" means a plant
which is approved by a duly constituted
health authority for the procesing or
packaging of Grade A milk and from
which there is route disposition of any
fluid milk product during the month in
the marketing area.

§ 1065.6 Supply plant.
"Supply plant" means a plant from

which milk or skim milk acceptable to
a duly constituted health authority for
distribution In the marketing area as
Grade A milk. is shipped during the
month to a pool plant qualified pursuant
to § 1065.7.
§ 1065.7 Pool plant.

Except as provided In paragraph (d)
of this section, "pool planVt' means:

(a) A distributing plant from which
during the month there is:

(1) Route disposition. except filled
milk. In the marketing area equal to not
Ies than 15 percent of the Grade A milk
received at such plant from dairy farm-
ers, supply plants (exclusive of plants
qualifying as pool plants pursuant to this
paragraph), and handlers descrlbed In
§ 1065.9(c); and

(2) Total routp disposition, except
filled milk, equal to not less than 35 per-
cent of the Grade A milk received at the
plant from the sources specified in
paragraph (a) (1) of this section.
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(b) A supply plant from which the
volume of fluid milk products, except
filled milk, shipped during the month to
pool plants qualified pursuant to para-
graph (a) of this section is not less than
50 percent of the Grade A milk received
at such plant from dairy farmers and
handlers described in § 1065.9(c) during
such month. A supply plant that qualifies
as a pool plant in each of the immedi-
ately preceding months of August
through December shall be a pool plant
for the succeeding months of January
through July, unless the plant operator
requests the market administrator, in
writing, that such plant not be a pool
plant, such nonpool plant status to be
effective the first month following such
notice and thereafter until the plant
again qualifies as a pool plant on the
basis of shipments.

(c) A supply plant operated by a co-
operative association if, during the
month, 51 percent or more of the pro-
ducer milk of members of the associa-
tion is received at a pool distributing
plant(s) of another handier(s), or is
transferred to such plant(s) from the
association's supply plant.

(d) The term "pool plant" shall not
apply to the following plants:

(1) A producer-handler plant;
(2) A plant qualified pursuant to

paragraph (a) of this section from which
a lesser volume of Ifluid milk products
(not including filled milk) is disposed of
in the Nebraska-Western Iowa market-
ing area than in the marketing area of
another marketing agreement or order
issued pursuant to the Act and which is
fully subject to the classification and
pricing Pirovisions of such other agree-
ment or order;

(3) Any plant qualified pursuant to
paragraph (b) of this sectionfor any
portion of the period of January through
July, inclusive, that producer milk -at
such plant is subject to the classification
and pricing provisions of another order
issued pursuant to the Act; and

(4) That portion of a plant that is
physically apart from the Grade A por-
tion of such plant, is operated separately
and is not approved by 4 duly constituted
health authority for the receiving, proc-
essing, or packaging of any fluid milk

,product for Grade A disposition.
§ 1065.8 ,Nonpool plant.

"Nonpool plant" means any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) "Other order plant" means a plant
that is fully subject to the pricing and
pooling provisions of another order
issued pursuant to the Act.

(b) "Producer-handler plant" means
a plant operated by a producer-handier
as defined in any order (including this
part) issued pursuant to the Act.

Cc) "Partially regulated distributing
plant" means a nonpool plant that is
neither an other order plant nor a
producer-handier plant, from which
there is route disposition in consumer-

type packages or dispenser units'in the
marketing area during the month.
(d) "Unregulated supply plant" means

a nonpool plant that is neither an other
order plant nor a producer-handler plant
from which fluid milk products are
shipped during the month to a-pool plant.

§ 1065.9 Handier.
"Handler" means:
(a) Any person who operates a pool

plant. in case a corporation with rec-
ognized divisions which are operated as
separate business mnits operates two or
more pool plants, each such division shall
be the handier with respect to the pool
plant(s) it operates;

(b)-Any cooperative association with
respect to milk of its member producers
which is diverted pursuant to § 1065.13
for the account of such association;
(c) A cooperative association with re-

spect to milk of its member producers
which is delivered from the farm to the
pool plant of another handier in a tank
truck owned and operated by, or under
contract to, such cooperative association.
The milk shall be deemed to have been
received from producers by the coopera-
tive association at the location of the
plant to which it is delivered;

d) Any person who operates a par-
tially regulated distributing plant;.

J e) A producer-handier; and
(f) Any person who operates an other

order plant described in § 065.7(d).
§ 1065.10 Produer-handler.

"Producer-handier" means any person
who is both a dairy farmer and the op-
erator of a distributing plant, and who
meets all of the following conditions:

(a) Receipts of fluid milk products at
his plant are solely milk of his own pro-
duction and fluid milk products from
pool plants of other handlers;
(b) Receives no milk products other

than fluid milk products for reconstitut-
ing into fluid milk products; and
(c) The maintenance, care, and man-

agement of the dairy animals and other
resources necessary to produce the milk,
and the processing, packaging, and dis-
tribution of the milk (including filled
milk) are the personal enterprise and
the personal risk of such person.
§ 1065.11 [Reserved]
§ 1065.12 Producer.

(a) Except as provided in paragraph
(b) of this section, "producer" means
any person who produces milk in com-
pliance with the Grade A inspection re-
quirements of a duly constituted health
authority and whose milk is received at
a pool plant or by a-handler described in
§ 1065.9(c) or is diverted as producer
milk pursuant to § 1065.13.

(b) "Producer" shall not include:
(1) A producer-handler as defined in

any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
ool plant from an other order plant if

the other order designates such person
as a producer under that order and such

milk is allocated to Class II or Class M
utilization pursuant to § 1065.44 (a) (8)
(iii) and the corresponding step of
§ 1065.44(b); and

(3) Any person with respect to milk
produced by him which Is reported a
diverted to an other order plant If any
portion of such person's milk so moved is
assigned to Class I under the provisions
of such other' order.
r 1065.13 Producer milk.

"Producer milk" of each handler
means all skim milk and butterfat con-
tained in milk from producers that Is:

(a) Received from producers at a pool'
plant;

(b) Received from producers by a co-
operative association handler' described
in § 1065.9(c);

(c) Diverted from a pool plant to a
nonpool plant that Is not a producer-
handler plant pursuant to pdragraph
(c) (1) or (2) of this section, subject to
the conditions set forth In paragraph
(c) (3) and (4) of this section;

(1) A coopergtive association handler
described in § 1065.9(b) may divert for
its account the milk of any member-
producer if at least 2 days' production of
such producer Is received at a pool
plant(s) during the month. The total
quantity of milk so diverted by the co-
operative association handler shall not
exceed, in each of the months of January,
February, March, September, October,
and November, 30 percent, and In any
other month 40 percent, of the larger of:

(I) The total quantity of milk of
member-producers received at all pool
plants during the current month; or

(Ii) The average daily quantity of
milk of member-producers received at all
pool plants during the immediately pre-
ceding month, multiplied by the num-
ber of days in the current month:

(2) A handler, other than a coopera-
tive association, in his capacity as the
operator of a pool plant, may divert for
his account the milk of any producer
other than a member of a cooperative
association, if at least 2 days' production
of such producer is received at the han-
dler's pool plant(s) during the month.
The total quantity of milk so diverted
by the handler shall not exceed, in each
of the months of January, February,
March, September, October, and Novem-
ber, 30 percent, and in any other month
40 percent, of the larger of:

(I) The total quantity of milk of pro-
ducers received at his pool plant(s) dur-
ing the current month exclusive of milk
received from producers who are mem-
bers of a coopierative association; or

(ii) The average daily quantity of
milk of producers received at his p6ol
plant(s) during the Immediately preced-
ing month, exclusive of milk received
from producers who are members of a
cooperative association, multiplied by
the number of days in the current month;

(3) In the event the quantity of milk-
diverted Is in excess of the applicable
quantity specified In paragraph (c) (1)
and (2Y of this section, the diverting
handler shal designate the dairy farm-
ers whose milk was overdiverted, If the
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handler fails to make such designation,
no milk diverted by him shall be pro-
ducer milk for such month; and

(4) For the purposes of location ad-
justments pursuant to §§ 1065.52 and
1065-75, milk so diverted shall be priced
at the locationi of the plant to which
diverted.
§ 1065.14 Othersourcemilk.

"Other source milk" means all skim
milk and butterfat contained in or rep-
resented by:

(a) Receipts of fluid milk products and
bulk products specified in § 1065.40(b) (1)
from any source other than Dproducers,
handlers described in § 1065.9(c), or pool
plants;

(b) Receipts in packaged form from
other plants of products specified in
§ 1065.40(b) (1);

(c) Products (other than fluid milk
products, products specified in § 1065.40
(b) Cl), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, Or combined with another product
in the plant during the month; and

(d) Receipts of any milk product
(other than a fluid milk product or a
product specified in § 1065.40(b) (1)) for
which the handler fails to establish a dis-
position.

§ 1065.15 Fluid milk product.
(a) Except as provided in paragraph

(b) of this section, "fluid milk product"
means any of the following products in
fluid or frozen form:

(1) Milk, skim milk, low-fat milk, milk
drinks, buttermilk, filled milk, and milk-
shake and ice -milk mixes bontaining less
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (if in a consumer-
type package), or reconstituted; and

(2) Any milk product not specified in
paragraph (a) (1) of this section or in

,§ 1065.40(b) or c) (1) (i) through (1v)
if it contains by weight at least 80 per-
cent water and 6.5 percent nonfat milk
solids and less-than 9 percent butterfat
and 20 percent total solids.

(b) The term "fluid milk product"
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
-(a) of this section that Is in excess of the
quantity of skim milk in an equal vol-
ume of an- unmodified product of the
same nature and butterfat content.
§ 1065.16 Fluid cream product.

"Fluid cream product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-

cent or more butterfat, with or without
the addition of other ingredlEnts.

§ 1065.17 Filled milk.
"Filled milk" means any combination

of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified bY the additiou of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) rezdnbles milk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat (or
oil).
§ 1065.18 (ooperativc associlion.

"Cooperative association" means any
cooperative marketing association of
producers which the Secretary deter-
mines, after application of the
association:

(a) Is qualified under the provisions
of the Act of Congress of February 18,
1922, as amended, known as the "Capper-
Volstead Act";

(b) Has full authority In the sale of
milk of its members and Is engaged in
making collective sales of, or marketing,
milk or its products for Its members;
and

(c) Has its entire activities under the
control of its members.

HtMDLER REPonTs

§ 1065.30 Reports of receipts and utili-
zation.

On or before the seventh day, exclud-
ing holidays, after the end of each
month, each handler shall report for
such month to the market administra-
tor, in the detail and on the forms pre-
scribed by the market admnstrtor, as
follows:

(a) Each handler, with respect to each
of his pool plants, shall report the quan-
tities of skim milk and butterfat con-
tained in or represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by the han-
dier from the pool plant to other plants;

(2) Receipts of milk from handlers
described in § 1065.9(c);

(3) Receipts of fluid milk products
and bulk fluid cream products from other
pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1065.40(b)
(1) ; and

(6) The utilization or disposition of
all milk, filled milk, and milk products
required to be reported pursuant to this
paragraph.

(b) Each handler operating a partially
regulated distributing plant hall report
with respect to such plant in the same
manner as prescribed for reports re-
quired by paragraph (a) of this section.
Receipts of milk that would have been
producer milk if the plant had been fully
regulated shall be reported in lieu ot
producer milk. Such report shall show
also the quantity of any reconstituted
skim milk in route disposition in the
marketing area.

(c) Each handler described in § 1005.9
(b) and, (c) shall report:

(1 The quantities of all skim milk
and butterfat contained in receipts of
milk from producers; and

(2) The utilization or disposition of
all such receipts.

(d) Each handler not specified in
par agraophs (a) through (c) of this sec-,
tion shall report with respect to his re-
ceipts and utilization of milk, filled milk,
and milk products in such manner as the
market administrator may prescribe.
§ 1065.31 Payroll reports.

Ca) On or before the 20th day after
the end of each month, each handler
dezcrlbed in § 1065.9 (a),, (b), and (c)
shall report to the market administrator
his producer payroll for such month, in
the detail prescribed by the market ad-
minstrator, showing for each producer:

(1) His name and address;
(2) The total pounds 'of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and na-
ture of any deductions, and the net
amount paid.

(b) Each handler operating a par-
tially regulated distributing plant who
elects to make payment pursuant to
§ 1065.76(b) shall report for each dairy
farmer who would have been a producer
If the plant had been fully regulated in
the same manner as prescribed for re-
ports required by paragrap (a) of this
section.
§ 1065.32 Other reports.

In addition to the reports required
pursuant to §§ 1065.30 and 1065.31, each
handler shall report such other informa-
tion as the market adminLtrator-deems
necessary to verify or establish such han-
dler's obligation under th'e order.

CLASsIzcFxnoN OF MILE

§ 1065.40 (3asses of utilization.
Except as provided in § 1065.42, all

skim milk and butterfat required to be
reported by a handler pursuant to
§ 106530 shall be classified as follows:

(a) Class r mi. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class II or ClassI m milk.

(b) Cass Ir milk. Class I milk shall
be all skim milk and butterfat:

(1) Disposed of In the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, e.gno-g or yogurt,
except as otherwise provided In para-
graph c) of this section;

(2) In packaged inventory at the end
of the month of the products specified in
paragraph (b) (1) of this section;

(3) In bulk fluid milk productd and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled
milk plant) at which food products
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(other than milk products and filled
milk) are processed and from which
there is no disposition of fluid milk prod-
ucts or fluid cream products other than
those received in consumer-type pack-
ages; and

(4) Used to produce:
(I) Cottage cheese, loiv fat cottage

cheese, and dry curd cottage cheese;
(ii) Milkshake and ice milk mixes (or

bases) containing 20 percent of more
total solids, frozen desserts, and frozen
dessert mixes;

(iii) Any concentrated milk product
in bulk, fluid form other than that speci-
fied in paragraph (c) (1) (iv) of trhis
section;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat-;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(c) Class III milk. Class InI milk shall
be all skim milk and butterfat:

(1) Used to produce:'
(i) Cheese (other than cottage cheese,

low fat cottage cheese, and dry curd cot-
tage cheese);

(ii) Butter;
(ill) Any milk product in-dry form;
(iv) Any concentrated milk product in

bulk, fluid form that is used to produce
a Class III product;

v) Evaporated or condensed milk
(plain or sweetened) in a consumer-
type package and evaporated or con-
densed skim milk (plain or sweetened)
in a consumer-type package; and

(vi) Any product not otherwise speci-
fied in this section;_

'(2) In inventory at the end of the
month of fluid milk products in bulk or
packaged form and products specified in
paragraph (b) (1) of this section in bulk
form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of this
section that are disposed of by a handler
for animal feed;

(4) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of
this section that are dumped by a han-
dler if the market administrator is noti-
fied of such dumping in advance and is
given the opportunity to verify such
disposition;

(5) In skim milk in any modified
fluid milk product that is in excess of
the quantity of skim milk in such prod-
uct that was included within the fluid
milk product definition -pursuant to
§ 1065.15; and

(6) In shrinkage assigned pursuant to
§ 1065.41 (a)- to the receipts specified in
§ 1065.41(a) (2) and in shrinkage speci-
fied in § 1065.41(b) and (c).
§ 1065.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be reported by a
handler pursuant to.§ 1065.30, the mar-
ket administrator shall determine the
following:

(a) The pro rata assignment of
shrinkage of skim milk and butterfat,
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respectively, at each pool plant to the
respective quantities of skim milk .and
butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this sec-
tion on which shrinkage is allowed pur-
suant to such paragraph; and

(2) In other'source milk not specified
in paragraph (b) (1) through (6) of this
section which was received in the form
of a bulk fluid milk product or a bulk.
fluid cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursuant
to paragraph (a) of this section to the
receipts specified in paragraph (a) (1)
of this section that is not in excess of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant op-
erator to another plant) ;

(2) 'Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk re-
ceived from .-a. handler described in
§ 1065.9(c), except that if the operator of
the plant to which the milk is delivered
purchases such milk on the basis of
weights determined from its measure-
ment at the farm and butterfat tests de-
termined from farm bulk tank samples,
the applicable percentage under this sub-
paragraph shall be 2 percent;

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such milk
on the basis of weights determined from
its measuremeht at the farm and butter-
fat tests determined from farm bulk tank
samples, the applicable percentage under
this subparagraph shall ,be zero;

(4) Plus 1.5 percent of the skimmilk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants;
- (5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class I or Class III classi-
fication is requested by the operators of
both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class III classification
is requested by the handler; and

(7) Less 1.5 'percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products transferred to other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in para-
graph (b) (1),'(2), (4), (5), and (6) of
this section; and

(c) The quantity of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for which a coopera-
tive association is the handier pursuant-
to § 1065.9 (b) or (c), but not in excess
of 0.5 Percent of the skim milk and
butterfat, respectively, in such milk. If
the operator of the plant to which the
milk is delivered purchases such milk on
the basis of weights determined from its

measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage under
this paragraph for the cooperative asso-
ciation shall be zero.
§ 1065.42 Classification of translers

and divcrsions.
(a) Transfers to pool plants. Skim

milk or butterfat transferred in the form
of a fluid milk product or a bulk fluid
cream product from a pool plant to an-
other pool plant- or by a handler
described in § 1065.9(c) to another han-
dler's pool plant shall be classified as
follows:

(1) Such transfers from a pool plant
shall be classified as Class I milk unless
the operators of both plants request the
same classification in another class. In
either case, the classification of such
transfers shall be subject to the following
conditions:

(i) The skim milk or butterfat classi-
fled in each class shall be limited to
the amount of skim milk and butterfat,
respectively, remaining In such class at
the transferee-plant after the computa-
tions pursuant to § 1065.44(a) (12) and
the corresponding step of § 1065.44 (b) ;

(ii) If the transferor-plant received
during the month other source mill to be
allocated pursuant to § 1005.44(a) (7) or
the corresponding step of § 1065.44(b),
the skim milk or butterfat so transferred
shall be classified so as to allocate the
least possible Class I utilization to such
other source milk; and

(iii) If the transferor-handler received
during the month other source milk to be
allocated pursuant to § 1065.44(a) (11)
or (12)' or the corresponding steps of
§ 1065.44(b), the skim milk or butterfat
so transferred, up to the total of the skim
milk and butterfat, respectively, in such
receipts of other source milk, shall not be
classified as Class I milk to a greater ex-
tent than would be the case if the other
source milk had been received at the
transferee-plant; and

(2) Such transfers by a handler de-
scribed in § 1065.9(c) shall be classified
pro rata to the respective quantities of
skim illk and butterfat remaining in
each class after the computations pur-
suant to § 1065.44(a) (13) (i) and the cor-
responding step of § 1065.44(b).

(b) Transfers and diversions to other
order plants. Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the fol-
lowing maimer. Such classification shall
apply only to the skim milk or butterfat
thqt is in excess of any receipts at the
pool plant from the other order plant of
skim milk and butterfat, respectively, In
fluid milk products and bulk fluid cream
products, respectively, that are in the
same category as described in paragraph
(b) (1), (2),_or (3) of this section:

(1) If transferred as packaged fluid
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, classi-
fication shall be In the classes to which
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allocated under the other order (includ-
ing allocation under the conditions set
forth in paragraph (b) (3) of this sec-
tion) ;

(3) If the operators of both plants. so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class II or Class III milk to the extent
of such utilization available for such
classification pursfiant to the allocation
provisionslof the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the other or-
der is not available to the market ad-
ministrator for the purpose of establish-
ing classification under this paragraph,
classification shall be as Class I, subject
to adjustment when such information is
available;

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products
shall be classified as Class I milk, and
skim milk or butterfat allocated to the
other classes shall be classified as Class
I milk; and.

(6) If the form in which any fluid
nilk product that is transferred to an
other order plant is not defined as a fluid
milk. product under such other order,
classification under this paragraph shall
be-in accordance with the provisions of

1 2065.40.
(c) Transfers to producer-handlers.

Skim milk or butterfat transferred in the
following forms from. a pool plant to a
producer-handler under this or any
other Federal order shall be classified:

(1) As Class I milk, if transferred in
the form of a fluid milk product; and
(2) -In accordance with the utilization

assigned -to it by the market admin tra-
tor, if transferred in the form of a bulk
fluid cream product. For this purpose,
the producer-handler's utilization of
skim mflk and butterfat in each class, in
series beginning with Class III, shall be
assigned to the extent possible to his
receipts of skim milk and butterfat, re-
spectively, in bulk fluid cream products,
pro rata to each source.

(d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant
or a producer-handier plant shall be
classified:

(1) As Class I milk, if transferred In
the form of a packaged fluid niflk prod-
uct; and

(2) As Class I milk, if transferred or
diverted in the form of a bulk fluid milk,
product or a bulk fluid cream product,
unless the following conditions apply:

(i) If the conditions described in para-
graph (d) (2) (i) (a) and (b) ofthis sec-
tion are met, transfers or diversions in
bulk form shall be classified on the basis
of the assignment of the nonpool plant's
utilization to its receipts as set forth in

paragraph (d) (2) (H) through (vil) of
this-section:

(a) The transferor-handier or dvertor-
handier claims such classification in his
report of receipts and utilization filed
pursuant to § 1065.30 for the month
within which such transaction occurred;
and

b) The nonpool plant operator main-
tains books and records showing the uti-
lization of all skim milk and butterfat
received at such plant which are made
available for verification purposes if re-
quested by the market administrator;

(il) Route disposition In the marketing
area of each Federal milk order from the
nonpool plant and transfers of packaged
fluid milk products from such nonpool
plant to plants fully regulated thereun-
der shall be assigned to the extent pos-
sible in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged fluid milk
products at such nonpool plant from
other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant
from pool plants; and

(d) Pro rata to any remaining unas-
signed receipts of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;

(ii) Any remaining Class I disposition
of packaged fluid milk products from
the nonpool plant, shall be assigned to
the extent possible pro rata to any re-
maining unassigned receipts of packaged

-fluid milk products at such nonpool plant
from pool plants and other order plants;

(iv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts of
fluid milk products from such plant and
are allocated to Class I at the transferee-
plant, shall be assigned to the extent pos-
sible in the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from pool
plants; and

b) Pro rata to any remaining unas-
signed receipts of fluid milk products at
such nonpool plant from other order
plants;

Cv) Any remaining unassigned Class
I disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the market ad-
ministrator determines constitute regu-
IAr sources of Grade A-milk for such
nonpool plant; and

Cb) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of Grade
A milk for such nonpool plant;

(vi) Any remaining unassigned receipts
of bulk fluid milk products at the non-
pool plant from pool plants and other
order plants shall be assigned, pro rata

among such plants, to the extent possible
first to any remaining Class I utilization,
then to Class I utilization, and then to
Class II utilization at such nonpool
plant;

(vii) Receipts of bulk fluid cream prod-
ucts at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants, to
the extent possible first to any remain-
ing Class MI utilization, then to any re-
maining Class II utilization, and then
to Class I utilization at such nonpool
plant; and

(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluld cream products- trans-
ferred from such thonpool plant to a plant
not fully regulated under any Federal
milk order shall be classified on the basis
of the second plant's utilization using the
same assignment priorities at the second
plant that are set forth in this subpara-
graph.

§ 1065.43 GeneraI clwaification rules.
In determining the cla cation of

producer milk pursuant to § 1065.44, the
.following rules shall apply:

(a) Each month the market adminis-
trator shall correct for mathematical and
other obvious errors all reports filed pur-
suant to § 1065.30 and shall compute
separately for each pool plant and for
each cooperative association with respect -
to milk for which it is the handier pur-
suant to § 1065.9 (b) or (c) the pounds
of skim milk and butterfat, respectively,
in each class in accordance with
§§ 1065A0, 1065.41, and 1065.42;

(b) If any of the water contained in
the milk from which a product is made
Is removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are to
be considered under this part as used or
disposed of by the handler shall be an
amount equivalent to the nonfat milk
solids contained in such product plus all
of th6 water orginally associated with
such solids; and

(c) The classIfication of producer mil
for which a cooperative association is the
handler pursuant to § 1065.9 (b) or (c)
shall be determined separately from the
operations of any pool plant operated by
such cooperative association.

§ 1065.44 lnssificntion of producer
milk.

For each month the market adminis-
trator shall determine the classification
of producer milk of each handler
described in § 1065.9(a) for each of his
pool plants separately and of each han-
dler described in § 1065.9 (b) and (c) by
allocating the handler's receipts of skim
milk and butterfat to his utilization as
follows:

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class 3I1 the pounds of skim
milk in s-hrinkage specified In § 1065.41
(b);

(2) Subtract from the total pounds of
skin milk in Class I the pounds of skim
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milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products
received in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of this
section, as follows:

(I) From Class- III milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class II the pounds of skim milk
in products specified in § 1065A0(b) (1)
that were received in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining in
Class II;

(5) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in products speci-
fied in § 1065.40(b) (1) that were in in-
ventory at the beginning of the month in
packaged form, but not in excess of the
pounds of skim milk remaining in Class
II. This subparagraph shall apply only
if the pool plant was subject to the pro-
visions of this subparagraph or compar-
able provisions of another Federal milk
order in the immediately preceding
month;

(6) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in other source milk
(except that received in the form of a
-fluid milk product or a fluid cream prod-
uct) that is used to produce, or added to,
any product specified in § 1065.40(b), but
not in excess of the pounds of skim milk
remaining in Class II;

(7) Subtrict in the ofder specified be-
low from the pounds of skim milk xe-
maining in each class, in series beginning
with Class III, the pounds of skim milk
in each of the following:

(I) Other source milk (except that re-
ceived in the form of a fluid milk prod-.
uct) and, if paragraph (a) (5) of this
section applies, packaged inventory at the
beginning of the month of products spec-
ified in § 1065.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;

(ii) Receipts of fluid milk products (ex-
cept filled milk) for which Grade A cer-
tification is not established;

(ii) Receipts of fluid milk products
from unidentified .sources;

(iv) Receipts of fluid milk products
from a producer-handler as defined un-
der this or any other Federal milk order;

(v) Receipts of' reconstituted skim
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2) of this
section; and

(vi) Receipts of reconstituted skim
milk in filled milk from an other order

PROPOSED RULES

plant that is regulated under any Federal
milk order providing for individual-han-
dler pooling, to the extent that reconsti-
tuted skim milk is allocated to Class I at
the transferor-plant;

(8) Subtract In the order specified be-
low from the pounds of skim milk re-
maining in Class II and Class II, in se-
quence beginning with Class IM:

(i) The pounds of skimmilk in receipts
of fluid milk products from an unregu-
lated supply plant that were not sub-
tracted pursuant to paragraph (a) (2)
and (7) (v) of this section for which
the handler requests a classification other
than Class I, but not in excess of the
pounds of skim milk remaining in Class
II and Class II combined;

(ii) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not
subtracted pursuant to paragraph (a)
(2), (7)(v), and (8)(i) of this section
which are in excess of the pounds of skim
milk determined pursuant to paragraph
(a) (8) (if) (a) through (c) of this sec-
tion. Should the pounds of skim milk to
be subtracted from Class II and Class III
combined exceed the pounds of skim milk
remaining in such classes, the pounds of
skim milk in Class II and Class III com-
bined shall be-increased (increasing as
necessary Class III and then Class II to
the extent of available utilization in such
classes at the nearest other pool plant
of the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such ex-
cess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount:

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class I
at this allocation step at all pool plants
of the handler (excluding any duplica-
tion of Class I utilization resulting from
reported Class I transfers between pool
plants of the handler);

(b) Subtract from the above result the
sum of the pounds of skim milk in re-
ceipts at all pool plants of the handler of
producer milk, milk from a handler de-
scribed in § 1065.9(c), fluid milk products
from pool plants of other handlers, and
bulk fluid milk products from other order
plants that were not subtracted pursuant
to paragraph (a) (7) (vi) -of this section;
and
S(c) Multiply'any plus quantity result-

ing above by the percentage that-the re-
ceipts of skim milk in fluid milk products
from unregulated supply plants that re-
main at this pool plant is of all such
receipts remaining at this allocation step
at all pool plants of the handler; and

(iii) The pounds of skim milk in re-
ceipts of bulk fluid milk products from
an other order plant that are in excess of
bulk fluid milk products transferred or
diverted to such plant and that were not
subtracted pursuant to paragraph' (a)
(7) (vi) of this section, if Class II or
Class Mfr classification is requested by

the operator of the other order plant and
the handler, but not in excess of the
pounds of skim milk remaining In Class
1r and Class III combine4; ,

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class III, the pounds of
skim milk in fluid milk products and
products specified In § 1065.40(b) (1) In
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (1) of this
section;

(10) Add to the remaining pounds of
skim milk in Class 311 the pounds of skim
milk subtracted pursuant to paragraph
(a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (11) (1) and (i) of this section,
subtract from the pounds of skim milk
remaining in each class at the plant, pro
rata to the total pounds of skim milk
remaining in Class I and In Class 31 and
Class Mn combined at this allocation stop
at all pool plants of the handler (exclud-
ing any duplication of utilization In each
class resulting from transfers between
pool plants of the handler), with the
quantity prorated to Class II and Class
III combined being subtracted first from
Class III and then from Class II, the
pounds of skim milk In receipts of fluid
milk products from an unregulated sup-
ply plant that were not subtracted pur-
suant to paragraph (a) (2), (7) (v), and
(8) (1) and (it) of this section and that
were not offset by transfers or diversions
of fluid milk products to the same un-
regulated supply plant from which fluid
milk products to be allocated at this step
were received:

(i) Should the pounds of skim milk to
be subtracted from Class. II and Class IMI
combined pursuant to this subparagraph
exceed the pounds of skim milk remain-
ing in such classes, the pounds of skim
milk in Class II and Class IlII combined
shall be increased (increasing as neces-
sary Class III and then Class II to the
extent of available utilization In such
classes at the nearest other pool plant of
the handler, and then at each succes-
sively more distant pool plant of the han-
dler) by an amount equal to such excess
quantity to be subtracted, and the pounds
of skim milk in Class I shall be decreased
by a like amount. In such case, the
pounds of skim milk remaining In each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount:
and

(I) Should the pounds of skim milk to
be subtracted from Class I pursuant to
this subparagraph exceed the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such ex-
cess quantity to be subtracted, and the
pounds of skim milk in Class II and Class
III combined shall be decreased by a like
amount (decreasing as necessary Class
III and then Class II). In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount,
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beginning with the nearest plant at
which Class I utilization is available;

(12) Subtract in the manner specified
below from the pounds of skim milk re-
maining in each class the pounds of skim

milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are
in excess of bulk fluid milk products
transferred or diverted to such plant and
that were not subtracted pursuant to
paragraph (a) (7) (vi) and (8) (iii) of this
section:

(i) Subject to the provisions of para-
graph (a) (12) (ii), (iii), and (iv) of this
section, such subtraction shall be pro
rata to the pcmnds of skim milk in Class
I and in Class II and Class III combined,
with the quantity prorated to Class II
and Class I combined being subtracted
first from Class ]I and then from Class
II, .with respect to whichever of the fol-
lowing quantities represents the lower
proportion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as an-
nounced for the month pursuant to
§ 1065.45(a); or

(b) The total pounds of skim milk
remaining in each class at this allocation
step at all pool plants of the handler
(excluding any duplication of utilization
in each class resulting from transfers
between pool plants of the handler) ;

(ii) Should the proration pursuant to
paragraph (a) (12) (i) of this section re-
sult in the total pounds of skim milk at
all pool plants of -the handler that are
to be subtracted at this allocation step
from Class II and Class III combined
exceeding the pounds of skim milk re-
maining in Class II and Class III at
all such plants, thepounds of such excess
shall be subtracted from the pounds of
skim milk remaining in Class I after
-such proration at the pool plants at
which such other source milk was
received;

• (iii) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph
(a) (12) (i) or (ii) of this section result
in a quantity of skim milk to be sub-
tracted from Class II and Class II com-
bined that exceeds the pounds of skim
milk remaining in such classes, the
pounds of skim milk in Class II and Class
III combined shall be increased (increas-
ing as necessary Class III and then Class
II to the extent of available utilization
in such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to
such excess quantity to be subtracted,

-and the pounds of skim milk in Class I
shall be decreased by a like amount. In
such case, the pounds of skim milk re-
maining in each class at this allocation
step at the handler's-other pool plants
shall be adjusted in the reverse direction
by a like amount; and

(iv) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph
(a) (12) () or (ii) of this section result
in a quantity of skim milk to be sub-
tracted from Class I that exceeds the
pounds of skim milk remaining in such

class, the pounds of skim milk in Class I
shall be increased by an amount equal
to such excess quantity to be subtracted,
and the pounds of skim milk In Class II
and Class III combined shall be de-
creased by a like amount (decreasing as
necessary Class 331 and then Class IM.
In such case, the pounds of skim milk
remaining in each class at this alloca-
tion step at the handler's other pool
plants shall be adjusted in the reverse
direction by a like amount beginning
with the nearest plant at which Class
I utilization is available;

13) Subtract in the following order
from the pounds of skim milk remaining
in each class the pounds of skim milk In
receipts of fluid milk products and bulk
fluid cream products from:

(I) Another pool plant according to
the classification of such products pur-
suant to § 1065.42(a) (1); and

(ii) A handler described in § 1065.9(c)
according to the classification of such
products pursuant to § 1065.42(a) (2);
and

(14) If the total.pounds of skim milk
remaining in all classes exceed the
pounds of skim milk In producer milk.
subtract such excess from the pounds of
skim milk remaining in each class in
series beginning with Class IIL Any
amount so subtracted shall be known as
"overage";

(bl Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(c) The quantity of'producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining In
each class after the computations pur-
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.

§ 1065.45 Market administrator's re-
ports and announcements concerning
classification.

The market administrator shall make
the following reports and announcements
concerning classification:

(a) Whenever required for the pur.
pose of allocating receipts from othei
order plants pursuant to § 1065.44(a)
(12) and the corresponding step of
§ 1065.44(b), estimate and publicly an-
nounce the utilization (to the nearest
whole percentage( In each class during
the month of skim milk and butterfat,
respectively, in producer milk of all
handlers. Such estimate shall be based
upon the most current available data and
shall be final for such purpose.

(b) Report to the market adminis-
trator of the other order, as soon as
possible after the report of receipts and
utilization for the month is received from
a handler who has received fluid milk
products or bulk fluid cream products
from an other order plant, the class to
which such receipts are allocated pur-
suant to § 1065.44 on the basis of such
report, and, thereafter, any change in
such allocation required to correct errors
disclosed in the verification of such
report.

(c) Furnish to each handler operating
a pool plant who has shipped fluid milk

products or bulk fluid cream products
to an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the receiv-
ing handler, and, as necessary, any
changes in such allocation arising from
the verification of such report.

(d) On or before the 12th day after
the end of the month, report to each co-
operative association, which so requests.
the amount and class utilization of milk
received by each handler from producers
who are members of such cooperative
association. For the purpose of this re-
port, the milk so received shall be pro-
rated to each, class In the proportion that
the total receipts of milk from producers
by such handler were used in each class

CLASS PRICES

§ 1065.50 Cass prices.
Subject to the provisions of § 1065.52.

the class prices for the month per
hundredweight of milk containing 3.5
percent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $1.60 for
pool plants located In Zone 1, plus $1.50
in Zone 2, and plus $1.75 in Zone 3.

(b) Class JI price. The Class II price
shall be the basic formula price for the
month plus 10 cents.

(c) Class III price. The Class III price
shall be the basic formula price for the
month.
§ 1065.51 Basic formula price.

The "basic formula price" shall be
the average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, asreported
by the Department for the month, ad-
Justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differ-
ential (rounded to the nearest one-tenth
cent) per one-ten.h percent butterfat
shall be 0.12 times the simple average
of the wholesale selling prices (using the
midpoint of any price range as one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported b the
Department for the month. For the pur-
pose of computing the Class I price, the
resulting price shall be not less than
$4.33.
§ 1065.52 Plant location adjustments

for handlers.
ia) For producer milk received at a

pool plant (or diverted to a nonpool
plant) located outside the marketing area
and disposed of as Class I milk or as-
signed Class I location adjustment credit
pursuant to paragraph (b) of this sec-
tion the Class I price shall be that, effec-
tive pursuant to § 1065.50 (a) at the near-
est of the pricing zones as set forth in
§ 1065.2. subject to a reduction of 1.5
cents for each 10 road miles or fraction
thereof that such plant is located more
than 10D miles from the nearest of the
city halls in Chadron, Grand Island,
Lincoln, Norfolk, North Platte, Omaha,
and Scottsfiluff, all in the State of
Nebraska, and Sioux City, Iowa.
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(b) For the purpose of calculating
such adjustments:

(1) All distances shall be by shortest
hard-surfaced highways -and/or all-
weather roads, as determined by the
market administrator; and

(2) Transfers between pool plants
shall be assigned Class I disposition at
the transferee-plant, in excess of the
sum of receipts at such plant from pro-
ducers and handlers described in § 1065.9
(c), and the volume assigned as Class I
to receipts from other order plants and
unregulated supply plants, such assign-
ment to be made first to transferor-
plants at which no location adjustment
credit is applicable and then in sequence
beginning with the plant at which the
least adjustment would apply.

(c) The Class I pri6e applicable to
other sourcemilk shall be adjusted at
the rates set forth in paragraph (a) of
this section, except that the adjusted
Class I price shall not be less than the
Class fI price.
§ 1065.53 Announcement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth
day of each month the Class I price for
the following month and the Class II and
Class I prices for the preceding month.
§ 1065.54 Equivalent price.

If for any reason a price or pricing
constituent required by this part for
computing class prices or for other
purposes is not available as prescribed
in this part, the market administrator
shall use a price or pricing constituent
determined by the Secretary to be equiv-
alent to the price or pricing constituent
that is required.

UNIFORM PRICE
§ 1065.60 HandIer's value'of milk for

computing uniform price.
For the purpose of computing the uni-

form price, the market administrator
shall determine for each month the
value of milk of each handler with re-
spect to each of his pool plants and of
each handler described in § 1065.9 (b)
and (c) as follows:

(a) Multiply the pounds of producer
milk in each class as determined pur-
suant to § 1065.44 by the applicable class
prices and add the resulting amounts;

(b) Add, the amounts obtained from
multiplying the pounds of overage sub-
tracted from each clbss pursuant to
§ 1065.44(a) (14) and the corresponding
step of § 1065.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1065.74, that are
applicable at the location of the pool
plant;

(c) Add the following:
(1) The amount obtained from multi-

plying the difference between the Class
III price for the preceding month and
the Class I price applicable at the loca-
tion of the pool plant for the current
month by the hundredweight of skim
milk and butterfat subtracted from Class
I pursuant to § 1065.44(a) (9) and the
corresponding step of § 1065.44(b); and

(2) The amount 9 btained from'multi-

plying the difference between the Class
IIt price for the preceding month and
the Clfiss II price for the current month
by the lesser of:
(i) The hundredweight of skim milk

and butterfat subtracted from Class II
pursuant to § 1065.44 (a) (9) and the cor-
responding step of § 1065A4(b) for the
current month; or

(i) The hundredweight of skim milk
and butterfat remaining in Class I
after the computations pursuant to
§ 1065.44(a) (12) and the corresponding
step .of § 1065.44(b) for the preceding
month, less the hundredweight of skim
milk and butterfat specified in paragraph
(c) (1) of this section;
(d) Add the amount obtained from

multiplying the difference between the
Class I price applicable at the location
of the pool plant and the Class MI price
by the hundredweight of skim milk and
butterfat subtracted from Class I pur-

-suant to § 1065.44(a) (7) (i) through
(iv) and the corresponding step of
§ 1065.44(b), excluding receipts of bulk
fluid cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location of
the transferor-plant and the Class 3I
price by the hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to § 1065.44(a) (7) (v) and (vi)
and the corresponding step of § 1065.44
(b) ; and

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregu-
ulated supply plants from which an
equivalent volume was received by the
pounds of skim milk and butterfat sub-
tracted from Class I pursuant ti
§ 1065.44(a) (11) and the corresponding
step of § 1065.44(b), excluding such skim
milk and butterfat in receipts of bulk
fluid milk products from an unregulated
supply plant to the extent that an equiv-
alent amount of skim milk or butterfat
disposed of to such plant by handlers
fully regulated under any Federal milk
order is classified and priced as Class I
milk and is not used as an offset for any
other payment obligation under any
order.
§1065.61 Computation of uniform

price.

For each nronth the market admin-
istrator shall compute the uniform price
per hundredweight of milk of 3.5 per-
cent butterfat content which is received
from producers as follows:

(a) Combine into one total the values
computed pursuant to § 1065.60 for all
handlers who filed the reports prescribed
by § 1065.30 for the month and who made
the payments pursuant to §§ 1065.71 and
1065.73 for the preceding month; a

(b) Subtract an, amount equal to the
total value of the plus location adjust-
ments computed pursuant to § 1065.75;
(c) Add an amount equal to the total

value of the minus location adjustments
computed pursuant to § 1065.75;
(d) Add an amount equal to not less

than one-half of the unobligated balance
in the producer-settlement fund;

(e) Subtract an amount computed by
multiplying tile total hundredweight of
producer milk included pursuant to para-
graph (a) (1) of this section by 5 cents;

() Divide the resulting amount by the
sum of the following for all handlers in-
cluded in these computations;

(I) The total hundredweight of pro-
ducer milk; and

(1i) The total hundredweight for which
a value is computed pursuant to § 1065.60
(f); and

(g) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the "uniform price"
for milk received from producers.
§ 1065.62 Announcement of uniform

price and butterfat differential.
The market administrator shall an-

nounce publicly on or before:
(a) The fifth day after the end of

each month the butterfat differential for
such month; and

(b) The 12th. day after the end of
each month the uniform price for such
month.

PAYMENTS FOR MVILI
§ 1065.70 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund
known as the "producer-settlement
fund" into which he shall deposit all
payments made by handlers pursuant to
§§ 1065.71, 1065.76, and 1065.77, and out
of which he shall make all payments
pursuant to §§ 1065.72 and 1065.77.
§ 1065.71 Payments to the producer.

settlement fund.
(a) On or before the 13th day after

the end of the month, each handler shall
pay to the market administrator the
amount, if any, by which the amount
specified in paragraph (a) (1) of this
section exceeds the amount specified in
paragraph (a) (2) of this section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1065.60.

(2) The sum of:
(i) The value at the uniform price, as

adjusted pursuant to § 1065.75,, of such
handler's receipts of producer milk; and

(it) The value at the uniform price
applicable at the location of the plant
from which received plus 5 cents of other
source milk for which a value is com-
puted pursuant to § 1065.60(f).

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in route
disposition from such plant in the mar-
keting area which was allocated to Class
I at such plant. If there is such route
disposition from such plant in market-
ing areas regulated by two or more mar-
ketwide pool orders, the reconstituted
skim milk allocated to Class Ishall be
prorated to each order accoiding to such
route disposition in each marketing area;
and
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(2) Compute the value of the recon-
stituted skim milk assigned in paragraph
(b) (1) of this section to route disposi-
tion in this marketing area by multiply-
ing the quantity of such skin milk by
the difference between the Class I price
under this part that is applicable at the
location of the other order plant (but not
to be less than the Class I price) and
the Class 31I price.
§ 1065.72 Payments from the producer-

settlement fund.
On or before the 14th day after the

end of each month the market adminis-
trator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to § 1065.71(a) (2)
exceeds the amount computed pursuant
to §1065.71(a) (1). The market admin-
-istrator shall offset any payment due
any handler against payments due from
such handler.
§ 1065.73 Payments to producers and to

cooperative associations.
Each handler shall make payment as

follows:
(a) On or before the 15th day after

the end of each month during which the
milk was received, to each producer for
whom payment is not made pursuant to
paragraph (c) or (d) of this section,
at not less" than the uniform price pur-
suant to § 1065.61, as adjusted pursuant
to §§ 1065.74 and 1065.75, and less the
following amounts:

(1) The payments made pursuant to
paragraph (b) of this section;

(2). Deductions for marketing serv-
ices pursuant to § 1065.86; and

(3) Any proper deductions authorized
by the producer: Provided, That, if by
such date such handler has not received
full payment for such month pursuant
to § 1065.72, he may reduce his total pay-
ment to all producers uniformly by not
more than the amount of reduction in
payment from the market administrator;
the handler shall, however, complete
such payments not later than the date
for making such payments pursuant to
this paragraph next following receipt of
the balance from the market adminis-
trator:

(b) On or before the 27th day of each
month to each producer:

(1) For whom payment is not received
from the handler by a cooperative as-
sociation pursuant to paragraph (c) or
(d) of this section; and

(2) Who had not discontinued ship-
ping milk to such handler, an advance
payment with respect to milk received
from such producer during the first 15
days of the month an amount per hun-
dredweight not to be less than the uni-
form price for the preceding month;

(c) To a cooperative association which
has filed a written request for such pay-
ment with such handler and with respect
to prdducers for whose milk the market
administrator determines such coopera-
tive association is authorized to collect
payment as follows:

(1) On or before the 26th day of the
month, an amount not less than the sum
of the individual payments otherwise
payable to producers pursuant to para-

graph (b) of this section, less any deduc-
tions authorized in writing by such
cooperative association; and

(2) On or before the 14th day after
the end of each month an amount not
less than the sum of the individual pay-
inents otherwise payable to producers
pursuant to paragraph (a) of this sec-
tion, less proper deductions authorized
in writing by such cooperative asoca-
tion;

(d) To a cooperative asscciation with
respect to-recelpts of milk for which such
cooperative association is the handler
pursuant to § 10G5.9c) as follows:

(1) On or before the 26th day of the
month, for milk received during the first
15 days of the month an amount per
hundredweight equal to not lez than the
uniform price for the preceding month;
and

(2) On or before the 14th day after
the end of each month not les than
the value of such milk at the cla.s prices.
as adjusted by the butterfat differential
specified in § 1065.74, that are applicable
at the locationi of the receiving handler's
pool plant, less payment made pursuant
to paragraph (d) (1) of this zection;

(e) In making payments to producers
pursuant to paragraphs (a) and c) of
this section, each handler shall furnish
each producer or cooperative association
with a supporting statement, in such
form that it may be retained by the pro-
ducer, which shall show:

(1) The month and the identity of the
handier and of the producer;

(2) The pounds per shipment, the
total pounds, and the average butterfat
test of milk delivered by the producer;

(3) The minimum rate at which pay-
ment to the producer is required under
the provisions of §§ 1065.61, 1005.74, and
1065.75;

(4) The rate which is used In making
the payment, If such rate is other than
the applicable minimum rate;

(5) The amount or the rate per hun-
dredweight of each deduction claimed
by the handier, including any deduction
claimed under paragraph (b) of tlls ec-
tion and § 1065.86 together with a de-
scription of the respective deductions;
and

(6) The net amount of payment to the
producer; and

(f) Nothing in this section shall abro-
gate the right of a cooperative associa-
tion to make payments to Its member
producers in accordance with the
payment plan of such cooperative
association.
§ 1065.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased, re-
spectively, for each one-tenth percent

.butterfat variation from 3.5 percent
by a butterfat differential, rounded
to the nearest one-tenth cent, which shall
be 0.115 times the simple average of the
wholesale selling prices (using the mid-
point of any price range as one price) of
Grade A (92-score) bulk butter per
pound at Chicago, as reported by the
Department for the month.

§1065.75 Plant location adjustments
for producers and on nonpool milk.

(a) The uniform price computed pur-
suant to g 1065.61 shall be decreased 10
cents per hundredweight for producEr
milk received at a pool plant located in
Zone 2, and shall be increased 15 cents
per hundredwpefht at pool plants located
in Zone 3.

fb) For producer milk received at a
pool paInt or diverted to a nonpool plant
located outsde the marketing area the
uniform price shall be that effective at
the nearezt of the pricing zones as szt
forth in § 1065.2, subject to a reduction
at the rates set forth in § 10G.52.

(c) For purposes of computations pur-
suant to § § 1065.71 and 1065.72 the
uniform price shall be adjusted at the
rates set forth In § 1065.52 applIcable at
the location of the nonpool plant from
which the milk was received, except that
the adjusted uniform price plus 5 cents
shall not be ls than the Class III price.

§ 1065,76 Payments by handler operat-
ing a partially regulated distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay on
or bafore the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to paragraph
(a) of this section. If the handler sub-
mIts pursuant to §§ 1065.30(b) and
1065.31(b) the information necessary for
making the computations, such handier
may elect to pay in lieu of such. pay-
ment the amount computed pursuant to
paragraph (b) of this section:

(a) The p3yment under this paragraph
shall be the amount resulting from the
folloning computations:

(1) Determine the pounds of route dis-
position in the marketing area from the
partially regulated distributing plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plaint:

(W As Class I milk from poolplants
and other order plants, except that sub-
tracted under a similar provision of
another Federal milk order; and

(Ul) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid milk
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment oblga-
tionunder any order;

(3) Subtract the pounds of reconsti-
tuted skim milk in route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the uniform price plus 5 cents, both
prices to be applicable at the location of
the partially regulated distributing plant
(except that the Class I price and the
uniform price plus 5 cents shall not be
less than the Class III price); and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk spegifled in paragraph (a) (3)
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of this section by the difference be- which are made available if requested by
tween the Class I price applicable at the the market administrator for verification
location of the partially regulated dis- purposes; and
tributing plant (but not to be less than (c) The value of milk determined pur-
the Class III price) and the Class III suant to § 1065.60 for such nonpool sup-
price, ply plant shall be determined in the same

(P) The payment under this para- manner prescribed for computing the"

graph shall be the amount resulting obligation of such partially regulated dis-
from the following computations: tributing plant; and

(1) Determine the value that, would (2) From the partially regulated dis-
have been computed pursuant to § 1065.- tributing plant's value of milk computed
60 for the partially regulated distributing pursuant to paragraph (b) (1) of this
plant if the plant had been a pool plant, section, subtract:
subject to the following modifications: (i) The gross payments by the opera-

(I) Fluid milk products and bulk fluid tr of such partially regulated distrihut-
cream products received at the partially ing plant, adjusted to a 3.5 percent but-
regulated distributing plant from a pool terfat basis by the butterfat differential
plant or an other order plant shall be specified in § 1065.74, for milk received
allocated at the partially regulated dis- at the plant during the month that
tributing plant to the same class in Would have been producer milk if the
which such products were classified at plant had been fully, regulated;
the fully regulated plant;, (ii) If paragraph (b) (1) (iii) of this

(ii) Fluid milk products and bulk fluid section applies, the gross paymeiits by
cream products transferred .from the the operator of such nonpool supply
partially regulated distributing plant to plant, adjusted to a 3.5 percent butter-
a pool plant or an other order plant shall fat basis by the butterfat differential
be classified at the partially regulated specified in § 1065.74, for 'milk received
distributing plant in the class to. which at the P lant during. the month that
allocated at-the fully regulated plant. would have been producer milk if the
Such transfers shall be allocated to the plant had been fully regulated; and
extent possible to those receipts at the (iii) The payments by the operator of
partially regulated distributing plant the partially-regulated distributing plant
from pool plants and other order plants to the producer-settlement fund of an-
that are classified in the corresponding other order under which such plant is
class pursuant to paragraph (b) (1) (i) also a partially regulated distributing
of. this section. Any such transfers re- plant and like payments by the operator
maining after the above allocation which of the nonpool supply plant if paragraph
are classified in Class I and for which a (b) (1) (ill) of this section applies.
value is computed for the handler oper-
ating the partially regulated distribut- § 1065.77 Adjustment of accounts.

ing plant pursuant to § 1065.60 shall be Adjustments of accounts shall be made
priced at the uniform price (or at the as follows:
weighted average price if such is pro- (a) Whenever verification by the
vided) of the respective order regulating market administrator of reports or pay-
the handling of milk'at the transferee- ments of any handler discloses errors
plant, with such uniform price adjusted made in payments to or from the pro-
to the location of the nonpool plant (but ducer-settlement fund pursuant to
not to be less than the lowest class price §§ 1065.71 and 1065.72, the market ad-.
of the respective order), except that ministrator shall promptly bill such han-
transfers of reconstituted skim milk in dler for any unpaid amount and. such
filled milk shall be priced at the lowest handier shall, within 5 days, make
class price of the respective order; and - payment to the market administrator of

(lit) If the operator of the partially the, account so billed. Whenever veri-
regulated distributing plant so requests, fication discloses that payment is due
the value of milk determined pursuant from the market administrator to any
to § 1065.60 for such handier shall in- handler, the market administrator shall,
clude, in lieu of the value of other source within 5 days, make such payment to
milk specified in § 1065.60(f) less the -such handler; and
value of such other source milk specified (b) Whenever verification by the mar-
in § 1065.71(a) (2) (ii), a value of milk ket administrator of the payments by a
determined pursuant to § 1065.60 for handler to any producer or cooperative
each nonpool plant that is not an other association, discloses payments of *less
order plant which serves as a supply than is required bi § 1065.73, the handler
plant for such partially regulated distrib- shall make up such payment to the pro-
uting plant by making shipments to ducer or cooperative association not later
the partially regulated distributing plant than the time of making payments next
during the m6nth equivalent to the re- following sifch disclosure.
quirements of § 1065.7(b), subject to the
following conditions: ADMINIST VE ASSESSBIENT AND

(a) The operatorof the partially regu- MPaETING SERVICE DEDucToN

lated distributing plant'submits with his § 1'065.85 Assessment for order admin.
reports filed pursuant to §§ 1065.30(b) istration.
and 1065.31(b) similar reports for each As his pro rata share of the expense of
such nonpool supply plant; administering the order, each handier

(b) The operator of such nonpool sup- shall pay to the market administrator on
ply plant maintains books and records or before the 14th day after the end
showing the utilization of all skim milk of th month 3 cents per hundred-
and. butterfat received at such plant- weight, or such lesser- amount as the

Secretary may prescribe, with respect to:'
(a) Producer milk (including that

classified pursuant to § 1065.42(a) (2))
and such handler's own production;

(b) Other source milk allocated to
Class I pursuant to § 1065.44(a) (7) and
(11) and the corresponding steps of
§ 1065.44(b), except such other source
milk that is excluded from the computa-
tion pursuant to § 1005.60 (d) and (f),;
and

(c) Route disposition in the market-
ing area from a partially regulated dis-
tributing plant that exceeds the skim
milk and butterfat subtracted pursuant
to § 1065.76(a) (2).
§ 1065.86 Deduction, for marketing

services.
(a) Except as set forth in paragraph

(b) of this sectioil, each handler in mak-
Ing payments to each producer pur-
suant to § 1065.73 shall deduct 6 cents
per hundredweight, or such lesser
amount as the Secretary may prescribe,
with respect to producer milk received by
such handler (except such handler's own
farm production) during the month and
shall pay such deductions to the market
administrator not later than the 15th
day after the end of the month. Such
money shall be used by the market ad-
ministrator to verify or establish weights,
samples, and tests of producer milk and
to provide producers with market Infor-
mation. Such service shall be performed
in whole or in part by the market ad-
ministrator or by an agent engaged by
and responsible to him; and

(b) In the case of producers for whom
a cooperative association Is performing,
as determined by the Secretary, the serv-
ices set forth In paragraph (a) of this
section, each handler shall make, in lieu
of the deductions specified In paragraph
(a) of this section, such deductions as
are authorized by such producers and
on or before the 15th day after the end
of each month, pay over such deductions
to the association rendering such serv-
ices.

ADVERTISING AND PROMOTION PROGRAm
§ 1065.110 Agency.

"Agency" means an agency organized
by producers and producers' cooperative
associations, in such form and with
methods of operation specified in this
part, which Is authorized to expend
funds made available pursuant to
§1065.121(b)(1), on approval by the
Secretary, for the purposes of establish-
ing or providing for establishment of re-
search and development projects, ad-
vertising (excluding brand advertising),
sales promotion, educational, and other
programs, designed to improve or pro-
mote the domestic marketing and con-
sumption of milk and Its products. Mem-
bers of the Agency shall serve without
compensation but shall be reimbursed
for reasonable expenses Incurred in the
performance of duties as members of
the Agency.
§ 1065.111 Contposition of Agency,

Subject to the conditions of paragraph
(a) of this section, each cooperative as-
sociation or combination of cooperative
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associations, as provided for under
§ 1065.113(b), is authorized one agency
representative for each full 5 percent of
the paxticipating member producers
(producers who have not requested re-
funds for the most recent quarter) .t
_represents. Cooperative associations with
less than 5 percent of the-total partici-
pating producers that have elected not
to combine pursuant to § 1065.113(b),
and participating producers who are not
members of cooperatives, are authorized
to -select from such group of partici-
pating producers, in total, pursuant to
§ 1065.113(c), one Agency representa-
tive for each full 5 percent that such
producers constitute of the total par-
ticipating producers. If such group of
producers in total constitutes less than
5 percent but not less than. 1 percent of
the total participating producers it
shall nevertheless be authorized to select
from such group in total one agency rep-
resentative. For the puipose. of the
agency's initial organization, all persons
defined as producers shall be considered
as participating producers.

(a) If any cooperative association or
combination of cooperative associations,
as provided for undef § 1065.113(b), has
a majority of the participating producers.
representation from such cooperative or
group of cooperatives, as the case may
be. shall be limited to the minimum
number of representatives necessary to
constitute a majority of the agency rep-
resentatives, but not less than five.

§ 1065.112 Term of office.

The term. of office of each member of
the Agency shall be 1 year, or until a re-
placement is designated by the coopera-
tive association or is otherwise appropri-
ately elected.
§ 1065.113 Selection of Agency mem-

bers.
The selection of Agency members shall

be made pursuant to paragraphs (a),
(b), and (c) of this section. Each person
selected shall qualify by filing with the
market administrator a written accept-
ance promptly- after being notified of
-such selection.

(a) Each cooperative association au-
thorized one or more representatives to
the Agency- shall notify the market ad-
ministrator of the name and address of
each representative who shall serve at
the pleasure of the cooperative.

(b) For purposes of this program, co-
operative associations may elect to com-
bin& their participating memberships
and, if the combined total of participat-
ing producers of such cooperatives Is 5
percent or more of the total participat-
ing producers, such cooperatives shall be
eligible to select a representative(s) to
the Agency under the rules of § 1065.111
and paragraph (a) of this section.

(c) Selection of Agency members to
represent participatIng nonmember pro-
ducers and participating producer mem-
bers of a cooperative association(s) hav-
ing less than the required 5 percent of
the producers participating in the ad-
vertising and promotion program and

who have not elected to combine mem-
berships as provided In paragraph (b)
of this section, shall be supervised by
the market administrator in the follow-
ing manner:

-(1) Promptly after the effective date
of this amending order, and annully
thereafter, the market administoator
shall give notice to participating pro-
ducer members of such cooperatives and
participating nonmember producers of
their opportunity to nominate one or
more producers as Agency reprezenta-
tives, as the case may be, and also shall
specify the number of representatives to
be selected.

(2) Following the closing date for
nominations, the market administrator
shall announce the nominees who are
eligible for Agency membership and
shall conduct a referendum among the
individual participating producers eligi-
ble to vote. Election to membership shall
be determined on the basis of the nomi-
nee (or nominees) receiving the largest
number of eligible votes. If an elected
representative subsequently discontinues
producer status or is otherwise unable
to complete his term of office, the market
administrator shall appoint as his re-
placement the participating producer
who received the next highest number of
eligible votes.
§ 1065.114 Agency operating procedure.

A majority of the Agency members
shall constitute a quorum. Any action of
the -Agency shall require a majority of
concurring votes of those present and
voting, unless the Agency determines
that more than a simple majority shall
be required.
§ 1065.115 Powers of the Agency.

The Agency is empowered to:
(a) Administer the terfis and provi-

sions of the program within the scope of
Agency authority pursuant to § 1065.110;

(b) Make rules and regulations to ef-
fectuate the purposes of Public Law 91-
670;

(c) Recommend amendments to the
Secretary; and

d) With the approval of the Secre-
tary, enter into contracts and agreements
with persons or organizations as deemed
necessary to carry out advertising and
promotion programs and projects speci-
fied in §§ 1065.110 and 1065.117.
§ 1065.116 Dutips of the Agency.

The Agency shall perform all,dutles
necessary to carry out the terms and
provisions of this program including, but
not limited to, the following:

(a) Meet, organize, and select from
among Its members a chairman and such
other officers and committees as may be
necessary, and adopt and make public
such rules as may be necessary for the
conduct of its business;

(b) Develop programs and projects
pursuant to §§ 1065.110 and 1065.117;

(c) Keep minutes, books, and records
and submit books and records for exami-
nation by the Secretary and furnish any
information and reports requested by the
Secretary;

(d) Prepare and submit to the Secre-
tary for approval prior to each quarterly
period a budget showing the projected
amounts to be collected during the quar-
ter and how such funds are to be dis-
bursed by the Agency;

(e) When desirable, establish an ad-
visory committee(s) of persons other
than Agency members;

(f) Employ and fix the compensation
of any person deemed to be necessary to
Its exerct e of powers and performance
of duties;

(g) Establish the rate of reimburse-
ment to the members of the Agency for
expenses in attending meetings, and pay
the expenses of administering the
Agency; and

(h) Provide for the bonding of all per-
sons handling Agency funds in an
amount and with surety thereon satis-
factory to the Secretary.
§ 1065.117 Advertising, research,, edu-

cation, and promotion program.

The Agency shall develop and submit
to the Secretary for approval all pro-
grams or projects undertaken under the
authority of this part. Such programs or
projects may provide for:

(a) The establishment, Issuance, effec-
tuation, and administration of appropri-
ate programs or projects for the adver-
tising and promotion of milk and milk
products on a nonbrand basis;

(b) The utilization of the services of
other organIzations to carry out Agency
programs and projects if the Agency
finds that such activities will benefit pro-
ducers under this part; and

(c) The establishment, support, and
conduct of research and development
projects and studies that the Agency
finds will benefit all producers under this
part.
§ 1065.118 Lmttion of expenditures

by the Agency.
(a) Not more than 5 percent of the

funds received by the Agency pursuant
to § 1065.121(b) (1) shall be utilized for
administrative expense of the Agency.

(b) Agency funds shall not, in any.
manner, be used for political activity or
for the purpose of influencing govern-
mental policy or action, except in recom-
mending to the Secretary amendments
to the advertising and promotion pro-
gram provisions of this part.

c) Agency funds may not be expended
to solicit producer participation.

d) Agency funds may be used only
for programs and projects promoting the
domestic marketing and consumption of
milk and its products.
§ 1065.119 Personal liability.

No member of the Agency shall be held
personally responsible, either individu-
ally or jointly with others, in any way
whatsoever to any person for errors In
Judgment, mistakes, or other acts, either
of commission or omission, of such mem-
ber In performance of his duties, except
for acts of willful misconduct, gross
negligence, or those which are criminal
in nature.
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§ 1065.120 Procedure for requesting re-
funds.

Any producer may apply for refund
subject to the applicable conditions set
forth in this section.

(a) Refund shall be accomplished only
through application filed with, and in the
manner prescribed by, the market-ad-
ministrator and signed by the producer.
Only that information necessary to
identify the producer -and the records
relevant to the refund may be required
of such producer.

(b) Except as provided in paragraph
(c) of .this section, the request shall be
submitted within the first 15 days of
December, March, June, or September
for milk to be marketed during the ensu-
ing calendar quarter beginning on the
first day of January, April, July, and
October, respectively.

(c) A dairy farmer who first acquires
producer status under this part after
the 15th day of December, March, June,
or September, as the case may be, and
prior to the end of the ensuing calendar
quarter may, upon application filed with
the market administrator pursuant to
paragraph (a) of this section, be eli-
gible for refund on all marketings
against which an assessment is with-
held during such calendar quarter
pursuant to § 1065.61(e): Provided;
That, such eligibility for refund shall
not apply to a dairy farmer who.during
the first 15 days of such December,
March, June, or September, respectively,
was a producer under an order where
the same refund notifidatibn period ap-
plied and such dairy farmer did not ap-
propriately submit refund application
during such period. This paragraph also
shall be applicable to all producers dur-
ing the period following the effective
date of this amending order to the be-
ginning of the first full calendar quarter
for which the opportunity exists for such
producers to request refunds pursuant
to paragraph (b) of this section.

(d) A dairy farmer who, with respect
to any calendar quarter, has appropri-
ately filed request for refund of program
assessments on his marketings of milk
under another order that provides for
an advertising and promotion program
will be eligible (on the basis of his re-
quest filed under the other order) for re-
funds with respect to his producer milk
marketed under this order during such
quarter for which deductions were made

- pursuant to § 1065.61(e)

§ 1065.121 Duties of the market admin-
istrator.

Except as specified -in § 1065.116, the
market administrator, in addition to
other duties specified by this part, shall
perform all the duties necessary to ad-
minister the terms and provisions of the
advertising and promotion program in-
cluding, but not limited t6, the following:

(a) Within 30 days after the effective
date of this amending order, -and an-
nually thereafter, conduct a referen-
dum to determine representation on the
Agency pursuant to § 1065.113 (c) ;

(b) Set aside the amounts subtracted
under § 1065.61(e) into an advertising

and promotion fund, separately ac-
counted for, from which shall be
disbursed;

(1) To the Agency each month, all
such funds less any necessary amount
held in reserve to cover refunds pursuant
to paragraph (b) (2) and (3) of this
section, and payments to cover expenses
of the market administrator incurred
in the administration of the advertising
and promotion program (including
audit).

(2) Refund to producers the amounts
of mandatory checkoff for advertising

-and promotion programs required under
authority of State law applicable to such
producers, but not in amounts that ex-
ceed a rate of 5 cents per hundredweight
on the volume of milk pooled by any such
producer for which deductiont were made
pursuant to § 1065.61 (e).

(3) After the end of each calendar
quarter, make a refund to each producer
who has made application for such re-
fund pursuant to § 1065.120. Such refund
shall be computed at the rate of 5 cents
per hundredweight of such producer's
milk pooled for which deductions were
made pursuant to § 1065.61(e) for
such calendar quarter, less the amount of
any refund othervise made to the pro-
ducer pursuant to paragraph (b) (2) of
this section.

(c) Promptly after the effective date
of this amending order, and thereafter
with respect to new producers, forward
to each producer a copy of the provisions
of the advertising and promotion pro-
gram (§§ 1065.110 through 1065.122).
(d) Make necessary audits to establish

that all agency funds are used only for
authorized purposes.
§ 1065.122 Liquidation.

In the event that the provisions of this
advertising and promotion program are
terminated, any remaining uncommitted
funds applicable thereto shall revert
to the producer-settlement fund of
§ 1065.70.

PART 1068-MILK IN MINNEAPOLIS-

ST. PAUL, MINN., MARKETING AREA

Subpart-Order Regulating Handling
GENERAL PROVISIONS

Sec.-
1068.1 General provisions.

DEFINTIoNs
1068.2 Minneapolis-St. Paul, Minn., mar-

keting area.
1068.3 Route disposition.
1068.4 Plant.
1068.5 [Reserved]
1068.6 (Reserved]
1068.7 Pool plant.
1068.8 Nonpool plant.
1068.9 Handler.
1068.10 Producer-handler.
1068.11 [Reserved]
1068.12 Producer.
1068.13 Producer milk.
1068.14 Other source milk.
1068.15 Fluid milk product.
1068.16 Fluid cream product.
1068.17 Filled milk.
1068.18 Cooperative association.

Sec.
1068.30
1068.31
1068.32

1068.40
1068.41
1068.42

1068.43
1068.44
1088A5

HANDLER REPORTS

Reports of receipts and utilization.
Payroll reports.
Other reports.

CLASSIFICATION OF MILIc

Classes of utilization.
Shrinkage.
Classification of transfers and

diversions.
General classification rufes.
Classification of producer mill'.
Market administrator's reports and

announcements concerning clas-
sification,

CLAss PRICES
1068.50 Class prices.
1068.51 Basic formula price.
1068.52 Plant location adjustments for

handlers.
1068.53 Announcement of class prices,
1068.54 Equivalent price.

UNFORM PRUCIl
1068.60 Handler's value of milk for com-

puting uniform price.
1068.61 Computation of uniform price.
1068.62 Announcement of uniform price and

butterfat differential.

PAYMENTS FOR MILIC

1068.70 Producer-settlement fund.
1068.71 Payments to the producer-Settle-

ment fund.
1068.72 Payments from the producer-settle-

ment fund.
1068.73 Payments to producers and to coop-

erative associations.
1068.74 Butterfat differential.
1068.75 Plant location adjustments for pro-

ducers and on nonpool milk,
1068.76 Payments by handler operating a

partially' regulated distributing
plant.

1068.77 Adjustment of accounts,
1068.78 Charges on overdue accounts.

ADMINISTiATIVE ASSESSsSNT AND
MARKETING SERVICE DEUCTION

1068.85 Assessment for order administration.
1068.86" Deduction for marketing servlces,

AurHoRrry: The provisions of this Part 1068
Issued under sees. 1-10, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

GENERAL PROVISIONS

§ 1068.1 General provisions.
The terms, definitions, and provisions

In Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

DEFINITIONS

§ 1068.2' Minneapolis-St. Paul, 'initnn.,
marketing area.

"Minneapolis-St. Paul, Minn., mar-
keting area" (referred to In this part as
the "marketing area") means all the ter-
ritory within the boundaries of the town-
ships and counties listed below. The
marketing area shall Include all territory
that is now, or in the future, occupied
by Government (municipal, State, or
Federal) reservatibns, installations, In-
stitutions, or other similar establishment
if any part of such territory is within
the designated geographical limits of the
marketing area.
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Anoka.
Benton.
Carver.
Chisago.
Dakota.
Hennepin.
Isanti.
Tcnabec.
Kandlyohi.
McLeod.
Meeker.

AI~UMsOTA Cousn
Mille Lacs.
Pine.
Ramsey.
Renville.
Scott.
Sherburne.
Sibley.
Stearns.
Washington.
Wright.

WISCONSIN COUNTIES

In Pierce County, the townships of:
Clifton. River Falls.

In St. Croix County the townships of:

Hudson Stanton.
Kinnickinnic. Star Prairie.
Richmond. Troy.
St. Joseph. Warren.
Somerset.

§ 1068.3 Route disposition.

"Route disposition" means any deliv-
ery either inside or outside the market-
Ing area (including disposition by a
vendor or from a plant store or from
vending machines) of any fluid milk
product classified as Class I milk to a
wholesale or retail stop, including any
governmentally operated institution, but
excluding any disposition of skim milk
or butterfat not eligible for sale in fluid
form as Grade A milk in the marketing
area from a nonpool plant to any other
plant or to a commercial processor of
foods.

§ 1068.4 Plant.
"Plant" means-the entire land, build-

ings, surroundings, facilities and equip-
ment, whether owned or operated by
one or more persons, maintained and op-
erated at the -same location primarily
for the receiving, processing or other
handling of milk or milk products (in-
cluding filled milk). Under this defini-
tion any separate-portion of a premises
or facilities qualified under § 1068.7(b)
used to receive, process, or otherwise
handle m-ilk shall be deemed to be a
separate plant. This definition shall not
include any building, premises,- facilities,
or equipment uised primarily (a) to hold
or store bottled milk or milk products
(including filled milk) in finished form
in transit for wholesale or retail distri-
bution on a route(s), or (b) to transfer
milk from one conveyance to another in
transit from farm to plant of first
receipt.
§1068.5 tReserved]
§ 1068.6 [Reserved]
§ 1068.7 Pool plant.

'Pool plant" means any plant meeting
the conditions of paragraph (a) or (b)
of this section, but not any plant with-
drawn pursuant to paragraph (c) of this
section, or any plant exempt pursuant to
paragraph J(d) of this section.

(a) A plant in which milk is processed
or packaged and from which not less
than 15 percent of its total disposition of
Class I milk (except filled milk) during
the month either by the operator of
such plant or by another person is route
disposition within the marketing area:

Provided, That the total quantity of
Class I milk (except filled milk) dis-
posed of from such plant during the
month either inside or outside the mar-
keting area, is equal to 30 percent or
more of such plant's total receipts of
skim milk and butterfat eligible for sale
in fluid-form as Grade A milk within the
marketing area in any of the months of
January through June, -or to 50 percent
or more of such total receipts in any
of the months of July through December.

(b) Any plant from which during any
month 30 percent or more of such plant's
total receipts for such month from farms
of skim milk or butterfat eligible for
sale in fluid form as Grade A milk within
the marketing area is delivered (except
as filled milk) to (1) a plant(s) which
has qualified pursuant to paragraph (a)
of this section, (2) any other plants lo-
cated within the marketing area from
which route disposition is made within
the marketing area, or (3) a govern-
mentally owned and operated Institution
which disposes of Class I milk solely for
use on its own premises or to Its own
facilities: Provided, That if during each
of the months of September, October,
and November, 30 percent or more of such
plant's receipts of skim milk or butter-
fat for such month as described above
is delivered as provided in this para-
graph, it shall be a pool plant through
the following August: And provided
further, That any deliveries of milk by
a cooperative association during the
months of September, October, and No-
vember directly from a farm(s) of its
producer member(s) to a plant(s) de-
scribed in paragraph (a) of this section
may be considered, for purposes of this
paragraph, as having been received first
at a plant of such cooperative associa-
tion.

(c) Upon written request by the han-
dler to the market administrator, re-
ceived or postmarked on or before the
last day of any month, any plant quali-
fied as a pool plant pursuant to para-
graph (b) of this section may be with-
drawn from pool plant status beginning
with the next month. Any such plant
withdrawn from automatic pool plant
status may not regain such status prior
to the next September 1 and then only
by meeting the requirements set forth in
the first proviso of paragraph (b) of this
section in the same manner as a plant
qualifying for pool plant status for the
first time.

(d) The term "pool plant" shall not
apply to the following plants:

(1) A producer-handler plant;
(2) A plant withdrawn pursuant to

paragraph (c) of this section; or
(3) A plant qualified as a pool plant

pursuant to paragraph (a) or (b) of this
section if the conditions of paragraph
(d) (3) (1) and (i.) of this section are
met. Such plant shall be exempt from
the provisions of this part except for re-
ports that may be required pursuant to
§ 1068.30(d) and verification of such re-
ports by the market administrator in
accordance with § 1000.5 of this chapter:

(i) The Secretary determines that a
greater quantity of milk in fluid form is

disposed of from such plant to a regu-
lated marketing area as defined in an-
other order issued pursuant t6 the Act
either as route disposition, excluding
filled milk, or to pool plants qualified on
the basis of route disposition than is dis-
posed.of from such plant in the Mlmne-
apolis-St. Paul marketing area either as
routb disposition, excluding filled milk,
or to pool plants qualified on the basis of
route disposition.

(ii) Such milk would be subject to the
class price and producer payment pro-
visions of the other marketing agree-
ment or order upon being made exempt
from this part.

§ 1068.8 Nonpoolplant.
"Nonpool plant" means any milk or

filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) "Other order plant" means a plant
that is fully subject to the pricing and
pooling provisions of another order
issued pursuant-to theAct.

(b) "Producer-handler plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.
(c) "Partially regulated distributing

plant" means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant and froni which
fluid milk products eligible for sale as
Grade A in consumer-type packages or
dlspenser iuits or filled milk are disposed
of as route disposition in the marketing
area during the month.
(d) "Unregulated supply plant" means

a nonpool plant that is neither an other
order plant nor a producer-handler plant
and from which a Grade A fluid milk
product or filled milk is shipped during
the month to a pool plant.

§ 1068.9 Handler.
"Handler" means:
(a) Any person in his capacity as the

operator of a pool plant(s) ;
(b) Any cooperative association with

respect to milk of its members diverted
for its account pursuant to § 1068.13;
(c) Any cooperative association quali-

fying as a handler pursuant to para-
graph Ca) of this section shall be, for
the purposes of making payments pur-
suant to § 1068.71. the handler also with
respect to producer mik caused to be
delivered for the account of such asso-
ciation from the farms of producers to
the pool plant(s) of an other handier(s) ;
(d) Any person in his capacity as

the operator of a partially regulated dis-
tributing plant. This definition shall not
apply to a governmentally owned and
operated institution which disposes of
Class I milk solely for use on its own
premises or to its own facilities;

(e) A producer-handler,
(f Any person in his capacity as the

operator of an other order plant from
which during the month there is route
disposition in the marketing area or
fluid milk products are shipped to a pool
plant; or

(g) Any person in his capacity as the
operator of an unregulated supply plant.
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§ 1068.10 Producer-handler. portion of such person's milk so moved is

(a) "Producer-handler" means any assigned to Class I under the provisions
person who meets all of the following of such other order.
conditions: § 1068.13 Producer milk.

(1) Operates a dairy farm and a dis- "ProduCef milk" means the skim milk
tribution -plant at which Grade A milk and butterfat in Grade A milk ofa pro-
of his own production is processed'and ducer which is.
packaged, and from which there is route U) Received at a ool plant directly
disposition in the marketing area; from a producer; or

(2) Receives no milk or fluid milk .
products from the farms of other dairy (b) Diverted from a pool plant to a
farmers nor from any other source, ex- nonpool plant that is not a producer-
cept receipts of not more than 50,000 handler plant, subject to the following
pounds of milk (3.5 percent milk equiv-; conditions:
alent of butterfat) during the month by (1) Such milk shall be priced at the
transfer from pool plants of other location of the nonpool plant to which
handlers; diverted;

(3) Receives no nonfluid milk prod- 2) In any month that less than 6
ucts from any source for use in recon- days' production. of a producer is de-
stituting fluid milk products; livered to pool plants the quantity of

(4) Has route disposition consisting milk of the producer diverted during
only of skim milk and butterfat'obtained the month that exceeds that delivered
from his own farm production except to pool plants-shall not be producer milk;
that received pursuant to the exception (3) During the months of September
set forth in paragraph (a) (2) of this through November, a cooperative associ-
section; and I ation handler may divert for his account

(5) The maintenance, care and man- the milk of any member producef. The
agement of the dairy animals and other total quantity of producer milk diverted
resources necessary to produce such milk by such handler in excess of 10 percent
and the processing, packaging, or distri- of the milk received from member pro-
bution of such milk are the personal en- ducers at pool plants during the month
terprise, and the personal risk, of such shall not be producer milk;
person. (4) During the months of December

(b) Any handler claiming producer- through August, a cooperative associa-
handler status shall furnish to the mar- tion handler may divert for his account
ket administrator, for verification, evi- the milk of any member producer. The
dence of his qualiflcdtions as a produc- total quantity of producer milk diverted
er-handier' pursuant to this section and by such handler in excess of 25 percent
shall furnish evidence of subsequent of the milk received from member pro-
changes made in the manner of pro- ducers at, pool plants during the month
ducing securing, or distributing milk shall not be producer milk;
that affect such qualifications as a pro- . (5) During the months of September
ducer-handler. Such verification by the through November, the operator of a
market administrator shall be made pool plant, other than a cooperative as-
within ,15 days of receipt of the evi- sociation, may divert for his account the
dence and shall be effective as of the milk of any producer other than a mem-
first day of the month during which ber of a cooperative association. The
verification is made. total quantity of producer milk diverted

1068.11 [Reserved] by such handler in excess of 10 percent of
A Pthe milk received at such pool plant

§ 1068.12 Producer. during the month from producers who
(a) Except as provided in paragraph are not members of a cooperative as-

(b) of this section, "producer" means sociation shall not be producer milk;
any person who produces milk in compli- (6) During the months of December
ance with the Grade A inspection re- through August, the operator of a pool
quirements of a duly constituted health plant, other than a cooperative associa-
authority, and whose milk is received tion, may divert for his account the milk
at a pool plant as producer milk directly of any producer other than a member
from the farm or diverted pursuant to of a cooperative association. The total
§ 1068.13. quantity of producer milk diverted by

(b) "Producer" shall not include: such handler in excess of 25 percent of
(1) A producer-handler as defined in the milk received at such pool plant dur-

any order (including this part) issued ing the month from producers who are
pursuant to the Act; not members of a cooperative associa-

tion shall not be producer milk; and
(2) Any person with respect to milk. (7) The diverting handler shall desig-

produced by him which is diverted to a nate the dairy farmers whose milk is not
pool plant from an other order plant if producer milk pursuant to paragraph (b)
the other or'der designates such person (3), (4), (5), and (6) of this section.
as a producer under that order and such If the handler -fails to make such
milk is allocated to Class II or Class III designation, no milk diverted by him
utilizgtion pursuant to § 1068.44(a) (8) shall be producer milk.
(iii) and tae corresponding step of
§ 1068.44(b); and § 1068.14 Other source milk.

(3) Any person with respect to milk "Other source milk" means all skim
produced by him which is reported as milk and butterfat contained in or rep-
diverted to an other order plant if any' resented by:

(a) Receipts of fluid milk products
and bulk products specified in § 1008.40
(b) (1) from any source other than
producers, handlers described in § 1068.9
(c), or pool plants;

(b) Receipts in packaged form from
other plants of products specified In
§ 1068.40(b) (1);

(c) Products (other than fluid mill:
products, products specified In § 1060.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into or combined with another product
in the plant dning the month: and

(d) Receipts of any milk product
(other than a fluid mill: product or a
product specified in § 1068.40(b) (1)) for
which the handler fails to establish a
disposition.
§ 1068.15 Fluid milk product.

(a) Except as provided in paragraph
(b) of this section, "fluid milk product"
means any of the following products in
fluid or frozen form:

(1) Milk, skim milk, lowfat milk, mill:
drinks, buttermilk, filled mill:, and milk-
shake and ice milk mixes containing less
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (if in a consumer-
type package), or reconstituted; and

(2) Any milk product not specified in
paragraph (a) (1) of this sction or in
§ 1068.40(b) or (c) (1) (1) through (v)
if'it contains by weight at least 80 per-
cent water and 6.5 percent nonfat milk
solids and less than 9 percent butterfat
and 20 percent total solids.

(b) The term "fluid milk product"
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight less than, 6.5 percent nonfat mill:
solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of
the quantity of skim milk in an equal
volume of an unmodified product of the
same nature and butterfat content.
§ 1068.16 Fluid cream product.

"Fluid cream product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.
§ 1068.17 Filled milk.

"Filled milk" means any combination
of nonmilk fat (or oil) with skim mill:
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or, without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and con-
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tains less than 6 percent nonmilk fat
(or oil).
§ 1068.18 Cooperative association.

"Cooperative association" means any
cooperative marketing association of
producers which the Secretary deter-
mines, after application by the asso-
ciation: -

(a) Is qualified under the provisions
of the Act of Congress of February 18,
1922, as amended, known as the "Cap-
per-Volstead Act;"

(b) Has full authority in the sale of
milk of its members and is engaged in
making collective sales of or marketing

-milk or its products for its members;
and

(c) Has its entire activities uiider the
control of its members.

HLER REPORTS

1068.30 Reports of receipts and utili-
zation.

- On or before the 10th day after the
end of each-month, each handler shall
report for such month to the markef
administrator, in the detail and on the
forms prescribed by the market adminis-
trator, as follows:

(a) Each handler, with respect to each
of his pool plants, shall report the quan-
tities of skim milk and butterfat con-
tained in or represented by:

(1) Receipts of producer milk, includ-
ing.producer milk diverted by the han-
dler from the pool plant to other plants;

(2) Receipts of milk from handlers de-
scribed in § 1068.9(c) ; -

-(3) Receipts of fluid milk products
and bulk fluid cream products from
other pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the monthof fluid milk products
and products specified in § 1068.40(b)
(1); and

(6) The utilization or disposition of all
milk, filled milk, and milk products re-
quired to be reported pursuant to this
paragraph.

(b) Each handler operating a partially
regulated distributing plant shall report
with respect to such plant in the same
manner as prescribed for reports re-
quired by paragraph (a) of this section.
Receipts- of milk that would have been
producer milk if the plant had been fully
regulated shall be reported in lieu of pro-
ducer milk. Such report shall show also
the quantity of any reconstituted skim
milk in route disposition in the market-
ing area.

(c) Each handler described in § 1068.9
(b) and (c) shall report:

(1) The quantities of all skim milk
and butterfat contained in receipts of
milk from producers; and,

(2) The utilization or disposition of
all such receipts.

(d) Each handler not specified in par-
agraphs (a) through (c) of this section
shall report with respect to his receipts
and utilization of milk, filled milk, and
milk products in such manner as the
market administrator'may prescribe.

§ 1068.31 Payroll reports.
(a) On or before the last day of each

month, each handler described in

§ 1068.9 (a), (b), and (c) shall report
to the market administrator his pro-
ducer payroll for the preceding month,
in the detail prescribed by the market
administrator, showing for each
producer:

(1) His name and address;
(2) The total pounds of milk re-

ceived from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and na-
ture of any deductions, and the net
amount paid.

(b) Each handler operating a partial-
ly regulated distributing plant who
elects to make payment pursuant to
§ 1068.76(b) shall report for each dairy
farmer who would have been a producer
if the plant had been fully regulated in
the same manner as prescribed for re-
ports required by paragraph (a) of this
section.
§ 1068.32 Otherreports.

In addition to the reports required
pursuant to §§ 1068.30 and 1068.31, the
following shall be reported to the mar-
ket administrator:

(a) Each handler specified in § 1068.9
(g) who operates an unregulated supply
plant shall report as required in
§ 1068.30, except that the receipts of
skim milk and butterfat in Grade A milk
shall be reported in lieu of those in pro-
ducer milk.

(b) Each handler shall report such
other information as the market admin-
istrator deems necessary to verify or
establish such handler's obligation under
the order.

qLASSIFICATION OF MML

§ 1068.40 Classes of utilization.
Except as provided in § 1068.42, all

skim milk and butterfat required to be
reported by a handler pursuant to
§ 1068.30 shall be classified as follows:

-(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class II or Class III milk.

(b) Class II milk. Class Ir milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided in para-
,graph (c) of this sectioi;

(2) In packaged inventory at the end
of the month of the products specified
in paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled
milk plant) at which food products
(other than milk products and filled
milk) are processed and from which
there is no disposition of fluid milk prod-
ucts or fluid cream products other than
those received in consumer-type pack-
ages; and

(4) Used to produce:
(I) Cottage cheese, lowfat cottage

cheese, and dry curd cottage cheese;
(i) Milkshake and Ice milk mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(ili) Any concentrated milk product
In bulk, fluid form other than that speci-
fied in paragraph (c) (1) (iv) of this

section;
(iv) Plastic cream, frozen cream, and

anhydrous milkfat;
(v) Custards, puddings, and pancake

mixes; and
(vi) Formulas espcially prepared for

infant feeding or dietary use that are
packaged in hermetically sealed glass
or all-metal containers.

(c) Class III milk. Class ' milk shall
be all skim milk and butterfat:

(1) Used to producer
(i) Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
tage cheese);

(i) Butter;
(iII) Any milk product in dry form;
(1v) Any concentrated milk product in

bulk, fluid form that is used to produce a
Class HE product;

(v) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a
consumer-type package; and

(vi) Any product not otherwise speci-
fled in this section;

(2) In inventory at the end of the
month of fluid milk products in bulk
or packaged form and products specified
in paragraph (b) (1) of this section in
bulk form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b)(1) of
this section that are disposed of by a
handler for animal feed;

(4) In fluid milk products and products
specified in paragraph (b) (1) of this
section that are dumped by a handler if
the market administrator is notified of
such dumping in advance and is given
the opportunity to verify such
disposition;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product
that was included within the fluid milk
product definition pursuant to § 1068.15;
and

(6) In shrinkage assigned pursuant
to § 1068.41(a) to the receipts specified
in § 1068.41(u) (2) and in shrinkage
specified in § 1068A1 (b) and (c).
§ 1068.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be reported by a
handler pursuant to § 1068.30, the mar-
ket administrator shall determine the
following:

(a). The pro rata assignment of shrink-
age of skim milk and butterfat, respec-
tively, at each pool plant to the respec-
tive quantities of skin milk, and butter-
fat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this section
on which shrinkage is allowed pursuant
to such paragraph; and .
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(2) In bther source milk not specified
In paragraph (b) (1) through (6) of this
section which was received in the form
of a bulk fluid milk product or a bulk
fluid cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursuant
to paragraph (a) of this section to the re-
ceipts specified n paragraph (a) (1) of
this section that is not n excess of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant
operator to another plant) ;

(2).Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk re-
ceived from a handier described in
§ 1068.9 (c), except that if the operator of
the plant to which the milk is delivered
purchases such milk on the basis of
weights determined from its measure-
ment at the farm and butterfat tests
determined from farm bulk tank samples,
the applicable percentage under this sub-
paragraph shall be 2 percent; .

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such milk
on the basis of weights determined from
its measurement at the farm and butter-
fat tests determined from farm bulk tank
samples, the applicable percentage un-
der this subparagraph shall be zero;

(4) Plus 1.5 perce.nt of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class UI or Class II clas-
sification is requested by the operators
of both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class In classification
is requested by the handler; and

(7) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products transferred to other plants
that is not In excess of the respective
amounts of skim milk and butterfat to
which percentages are applied n para-
graph (b) (1), (2), (4), (5), and (6) of
this section; and

(c) The quantity Of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for which a co-
operative association is the handler pur-
suant to § 1068.9 (b) or (c), but not in
excess of 0.5 percent of the skim milk
and butterfat, respectively, in such milk.
If the operator of the plant to which the
milk Is delivered purchases such milk
on the basis of weights determined from
its measurement at the farm and butter-
fat tests determined from farm bulk tank
samples, the applicable percentage under
this paragraph for the cooperative asso-
ciation shall be zero.

PROPOSED RULES

§ 1068.42 Classification of transfers and order is not available to the market ad-
diversions. ministrator for the purpose of establish-

(a) Transfers to pool plants. Skim milk Ing classification under this paragraph,
or butterfat transferred in the form of a. classification shall be as Class I, subject
fluid milk product or a bulk fluid cream to adjustment when such Information is
product from a pool plant to another available;
pool plant shall be classified as Class I (5) For purposes of this paragraph, If
milk unless the operators of both plants the other order provldes for a different
request the same classification in another number of classes of utilization than Is
class. In either case, the classification of provided for under this part, sldm mill:
such transfers shall be subject to the or butterfat allocated to a class consist-
following conditions:. Ing primarily of fluid mill, products shall

dl) The skim milk or butterfat classi- be classified as Class I milk, and skim
fled in each class shall be limited to the milk or butterfat allocated to the other
amount of skim milk and butterfat, re- classes shall be classified as Clas III
spectively, remaining in such class at the milk; and
transferee-plant after the computations (6) If the form n which any fluid milk
pursuant to § 1068.44(a) (12) and the product that is transferred to an other
corresponding step of § 1068.44(b); order plant Is not defined as a fluid

(2) If the transferor-plant received millk product under such other order,
during the month other source milk to classification under this paragraph shall
be allocated pursuant to § 1068.44(a) (7) be in accordance with the provisions of
or the corresponding step of § 1068,44(b), § 1068.40.
the skim milk or butterfat so transferred (c) Transfers to producer-handlers.
shall be classified so as to allocate the SkIm milk or butterfat transferred In
least possible Class I utilization to such the following forms from a pool plant to
other source milk; and a producer-handler under this or any

(3) If the transferor-hander received other Federal order shall be classified:
during the month other source milk to (1) As Class I mill:, If transferred In
be allocated pursuant to § 1068.44(a) the form of a fluid milk product; and
(11) or (12) or the corresponding steps of (2) In accordance with the utilization
§ 1068.44(b), the skim milk or butterfat assigned to It by the market administra-
so transferred up to the total of the skim tor. if transferred in the form of a bull:
milk and butterfat, respectively, in such fluid cream product. For this purpose,
receipts of other source milk, shall not be the producer-handler's utilization of
classified as Class I milk to a greater e- skim milk and butterfat In each class, in
tent than would be the case if the other series beginning with Class IEl, shall be
source milk had been received at the assigned to the extent possible to his re-
transferee-plant. celpts of- skim milk and butterfat, re-

(b) Transfers and diversions to other spectively, n bulk fluid cream products,
order plants, Skim milk or butterfat pro rata to each source,
transferred or diverted in the form of a (d) Transfers and ditversions to other
fluid milk product or a bulk fluid cream nonpool plants. Skim milk or butterfat
product from a pool plant to an other transferred or diverted In the following
order plant shall be classified in the fol- forms from a pool plant to a nonpQol
lowing manner. Such classification shall plant that Is not an other order plant or
apply only to the skim milk or butterfat a producer-handler plant shall be classi-
that is in excess of any receipts at the fled:
pool plant from the other order plant of (1) As Class I milk, If transferred In
skim milk and butterfat, respectively, In the form of a packaged fluid milk prod-
fluid milk products and bulk fluid cream uct; and
products, respectively, that are n the (2) As Class I milk, If transferred or
same category as described n paragraph diverted n the form of a bulk fluid milk
(b) (1), (4), or (3) of this section: product or a bulk fluid cream product,

(1) , If transferred as packaged fluid unless the following conditions apply:
milk products, classification shall be in (i)'If the conditions described In
the classes to which allocated as a fluid .paragraph (d) (2) (1) (a) and (b) of
milk product under the other order; this section are met, transfers or diver-

(2) If transferred in bulk form, classi- sions In bulk form shall be classified on
fication shall be in the classes to which the basis of the assignment of the non-
allocated under the other order (includ- pool plant's utilization to Its receipts as
ing allocation under the conditions set set forth in paragraph (d) (2) (1I)
forth n paragraph (b) (3) of this through (vii) of this section:
sectibn) ; (a) Thetransferor-handler or divertor-

(3) If the operators of both plants so handler clains such classification in his
request in their reports of receipts and report of receipts and utilization filed
utilization filed with their respective pursuant to § 1068.30 for the month
market administrators, transfers or di- within which such transaction occurred;
versions in bulk form shall be classified and
as Class IH or Class III milk to the extent (b) The nonpool plant operator main-of such- utilization available for such tains books and records showing the uti-classification pursuant to the allocation
provisions of the pther order; lization of all skim milk and butterfat

(4) If information concerning the received at such plant which are made
classes to which such transfers or diver- available for verification purposes If re-sions were allocated under the other quested by the market administrator;
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(ii) Route disposition in the market-
Ing area of each Federal.milk order from
thenonpool plant and transfers of pack-
aged fluid milk products from such non-
pool plant to plants fully regulated
thereunder shall be assigned to the ex-
tent possible in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of 'packaged fluid milk
products at such nonpool plant from
other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant from
pool plants; and

(W) Pro rata to any remaining unas-
signed receipts of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;

(iii) Any remaining Class I disposition
of packaged fluid milk products from the
nonpool plant shall be assigned to the
extent possible pro rata to any remain-
ing unassigned receipts of packaged fluid
milk products at such nonpool plant from
pool plants and other order plants;

(iv) transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts of
fluid milk products from such plant and
are allocated to Class I at the transferee-
plant, shall be assigned to the extent pos-
sible in the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from pool
plants; and

(b) Pro rata to any remaining unas-
signed receipts of fluid milk products at
such nonpool plant from other order
-plants;

(v) Any remaining unassigned Class I
disposition from, the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the market ad-
ministrator determines constitute regular
sources of Grade A milk for such non-
pool plant; and

(b) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administiator deter-
mines constitute regular sources of Grade
A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants, to the extent possible
first to any remaining Class I utilization,
then to Class 3I1 utilization, and then to
Class ]a utilization at such nonpool
plant;

(vii) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants, to
the extent possible first to any remain-
ing Class III utilization, then to any re-
maining Class II utilization, and then to
Class I utilization at such nonpool plant;
and

(viii) In determining the nonpool

plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products trans-
ferred from such nonpool plant to a plant
not fully regulated under any Federal
milk order shall be classified on the basis
of the second plant's utilization using the
same assignment priorities at the second
plant that are set forth in -thls
subparagraph.
§ 1068.43 General classification rules.

In determining the classification of
producer milk pursuant to § 1068.44, the
following rules shall apply:

(a) Each month the market admin-
istrator shall correct for mathematical
and other obvious errors all reports filed
pursuant to § 1068.30 and shall compute
separately for each pool plant and for
each cooperative association with xespect
to milk for which it is the handler pur-
suant to § 1068.9 (b) or (c) the pounds of
skim milk and butterfat, respectively, In
each class in accordance with §§ 1068.40,
1068.41, and 1068.42;

(b) If any of the water contained In
the milk from which a product Is
made is removed before the product Is
utilized or disposed of by a handler, the
pounds of skim milk in such product that
are to be considered under this part as
used or disposed of by the handler shall
be an amount equivalent to the nonfat
milk solids contained in such product
plus all of the water originally associated
with such solids;

(c) The classification of producer milk
for which a cooperative association is the
handler pursuant to § 1068.9 Wb) or c)
shall be determined separately from the
operations of any pool plant operated
by such cooperative association; and

(d) For classification purposes, pur-
suant to §§ 1068.40 through 1068.45.
butterfat in skim milk either disposed of
to others or used in the manuftcture of
milk products shall be accounted for at a
butterfat content of 0.065 percent, un-
less the handler has adequate records of
the actual butterfat content of such skim
milk

§ 1068.44 Classification of producer
milk.

For each month the market adminis-
trator shall determine the classification
of producer milk of each handler de-
scribed in § 1068.9(a) for each of his
pool plants separately and of each
handler described in § 1068.9 (b) and c)
by allocating the handler's receipts of
skim milk and butterfat to his utilization
as follows:

(a) Skim milk shall be allocated In
the following manner:

(1) Subtract from the total pounds of
skim milk in Class M the pounds of skim
milk in shrinkage specified in § 1068.41
(b);

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and

priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products re-
ceived in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of
this section. as follows:

(I) From Class 1I1 milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(fl) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class f1 the pounds of skim milk
in products specified in § 1068.40(b) (1)
that were received in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining in
Class 1r;

(5) Subtract from the remaining
pounds of skim milk in Class H the
pounds of skim milk in products speci-
fled in § 1068.40(b) (1) that were in in-
ventory at the beginning of the month
in packaged form, but not in excess of
the pounds of sllm milk remaining in
Class Ir. This subparagraph shall apply
only if the pool plant was subject to the
provisions of this subparagraph or com-
parable provisions of another Federal
milk order in the Immediately preceding
month;

(6) Subtract from the remaining
pounds of skini milk in Class II the
pounds of skim milk In other source milk
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that Is used to produce, or added to,
any product specified in § 1068A0(b), but
not in excess of the pounds of skim milk
remaining in Class II;

(7) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class, in series beginning
with Class M.I, the pounds of skim mnilkin
each of the following:

(I) Other source milk (except that re-
celved in the form of a fluid milk prod-
uct) and. if paragraph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1068.40(b) (Q) that was not
subtracted pussuant to paragraph (a)
(4), (5). and (6) of this section;

(HI) Receipts of fluid milk products
(except filled milk) for which Grade A
certification Is not established;

(iI) Receipts of fluid milk products
from unidentified sources;

(Iv) Receipts of fluid milk products
from a producer-handler as defined un-
der this or any other Federal milk order;

(v) Receipts of reconstituted skim mlk
in filled milk from an unregulated sup-
ply plant that were not subtracted pur-
suant to paragraph (a) (2) of this
section; and

(vi) Receipts of reconstituted skim
milk in filled milk from an other order
plant that is regulated under any Federal
milk order providing for individual-han-
dler pooling, to the extent that recon-
stituted skim milk is allocated to Class
I at the transferor-plant;
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(8) Subtract ,in the order specified
below from the pounds of skim milk re-
maining in Class 3X and Class Ur, in
sequence beginning'with Class TrI:

(I) The pounds of skim milk in receipts
of fluid milk products from an unregu-
lated supply plant that were not sub-
tracted pursuant to paragraph (a) (2)
and (7) (v) of this section 'for which
the handler requests a classification
other than Class I, but not in, excess of
the pounds of skim milk remaining in
Class II and Class r combined;

(i) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not sub-,
tracted pursuant to paragraph (a) (2),
(7) (v), and (8) (1) of this section which
are in excess of the pounds of skim milk
determined pursuant to paragraph (a)
(8) (ii) (a) through (c) of this section.
Should the pounds of skim milk to be
subtracted from Class I and Class I
combihed exceed the pounds of skim milk
remaining in such classes, the pounds of
skim milk in Class I and Class II com-
bined shall be increased (increasing as
necessary Class m and then Class IX to
the extent of available utilization in such
classes at the nearest other pool plant of
the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such ex-
cess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount:

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class
I at this allocation step at all pool plants
of the handler (excluding any duplication
of Class I utilization resulting from re-
ported Class I transfers between pool
plants of the handler) ;

(b) Subtract from the above result the
sum of the pounds of skim milk in
receipts at all pool plants of the handler
of producer milk, milk from a handler
described in § 1068.9(c), fluid milk prod-
ucts from pool plants of other handlers,
and bulk fluid milk products from other
order plants that were not subtracted
pursuant to paragraph (a) (7) (vi) of
this section; and

(c) Multiply any plus quantity result-
ing above by the percentage that the
receipts of skim milk in fluid milk prod-
ucts from unregulated supply plants that
remain at this pool plant is of all such
receipts remaining at this allocation step
at all pool plants-of the handler, and

(liI) The pounds of skim milk in re-
ceipts of bulk fluid milk products from
an other order plant that are in excess
of buk fluid milk products transferred
or diverted to such plant and that were
not subtracted pursuant to paragraph
(a) (7) (vi) of this section, if Class 1X or
Class III classification is requested by
the operator of the other order plant and
the handler, but not in excess of the
pounds of skim milk remaining in Class
I and Class Mll combined;

(9) Subtract from the pounds of skim
milk remaining in each class, in series

PROPOSED RULES

beginning with Class IX, the pounds of transferred or diverted to such plant and
skim milk in fluid milk products and. that were not subtracted pursuant to
products specified in § 1068.40(b) (1) in paragraph (a) (7) (vi) and (8) (111) of this
inventory at the begining of the month section:
that were not subtracted pursuant to (I) Subject to the provisions of para-

-paragraph (a) (5) and (7) (1) -of -this graph (a) (12) (ii), (iii), and (iv) of this
section; sedtion, such subtraction shall be pro ritta

(10) Add to the remaining pounds of to the pounds of skim milk In Class I and
skim milk in Class M the pounds of skim in Class II and Class III combined, with
milk subtracted pursuant to paragraph the quantity prorated to Class n and
(a) (1) of this section; Class III combined being subtracted first

(11) Subject to the provisions of para- from Class II and then from Class II,
graph (a) (11) (i) and (ii) of this section, with respect to whichever of the follow-
subtract from the pounds of skim milk Ing quantities represents the lower pro-
remaining in each class at the plant, pro portion of Class I milk:
rata to the totalpounds of.skim milk re- (a) The estimated utilization of skim
maining in Class I and in Class II and milk of all handlers In each class as an-
Class MlI combined at this allocation step nounced for the month pursluant lo
at all pool plants of the handler (exclud- § 1068.45(a); or
ing any duplication of ultiization in each (b) The total pounds of skim milk re-
class resulting from transfers between maining in each class at this allocation
pool plants of the handler), with the step at all pool plants of the handler (ex-
quantity prorated to Class II and Class cluding any duplication of utilization in

MII combined being subtracted first from each class resulting from transfers be-
Class II and then from Class Ir, the tween pool plants of the handler);
pounds of skim milk in receipts of fluid (ii) Should the proration pursuant to
milk products from an unregulated sup- paragraph (a) (12) (1) of this section re-
ply plant that were not subtracted pur- suit in the total pounds of skim milk at
suant to paragraph (a) (2), (7) (v), and all pool plants of the handler that are to
(8) (i) and (ii) of this section and that be subtracted at this allocation step from
were not offset by transfers or diversions Class IX and Class IIX combined exceed-
of fluid milk products to the same un- Ing the pounds of skim milk remaining In
regulated, supply plant from which fluid Class II and .Class II at all such plants,
milk products to be allocated at this step. the pounds of such excess shall be sub-
were received: tracted from the pounds of skim milk re-

(i) Should the pounds of skim milk mhining in Class I after such proration
to be subtracted from Class TX and Class at the pool plants at which such other
M combined pursuant to this subpara- source milk was received,
graph exceed the pounds of skim milk (Il) Except as provided in paragraph
remaining in such classes, the pounds of f(a) (12) (i) of this section, should the
skim milk in Class TX and Class IX com- computations pursuant to paragraph (a)
bined shall be increased (increasing as (12) (1) or (il) of this section result in a
necessary Class I and then Class IX to quantity of skim milk to be subtracted
the extent of available utilization in such from Class IX and Class IX combined that
classes at the nearest other pool plant exceeds the pounds of skim milk remain-
of the handler, and then at each succes- ing in such classes, the pounds of sim
sively more distant pool plant of the han- milk in Class IX and Class M combined
dler) by an amount equal to such excess shall be increased (increasing as neces-
quantity to be subtracted, and the pounds sary Class UT and then Class TX to the
of skim milk in Class I shall be decreased extent of available utilization In such
by a like amount. In such case, the classes at the nearest other pool plant of
pounds of skim milk remaining in eacb the handler, and then at each succes-
class at this allocation step at the han- sively more distant pool plant of the han-
dler's other pool plants shall be adjusted dler) by an amount, equal to such excess
in the reverse direction by a like amount; quantity to be subtracted, and the pounds
and of skim milk in Class I shall be decreased

(il) Should the pounds of skim milk by a like amount. In such case, the
to be subtracted from Class I pursuant to pounds of skim milk remaining in each
this subparagraph exceed the pounds of class at this allocation step at the han-
skim milk remaining in such class, the dler's other pool plants shall be adjusted
pounds of skim milk in Class I shall be in the reverse direction by a like amount;
increased by an amount equal to such and
excess quantity to be subtracted, and the (iv) Except as provided In paragraph
pounds of skim milk in Class IX and Class (a) (12) (ii) of this section, should the
IXI combined shall be decreased by a like computations pursuant to paragraph
amount (decreasing as necessary Class (a) (12) (1) or (ii) of this section result
1TX and then Class IX). n such case, the in a quantity of skim milk to be sub-
pounds of skim milk remaining in each tracted from Class I that exceeds the
class at this allocation step at the han- pounds of skim milk remaining In such
dler's other pool plants shall be adjusted class, the pounds of skim milk in Class
in the reverse direction by a like amount, I shall be increased by an amount equal
beginning with the nearest plant at which to such excess quantity to be subtracted,
Class I utilization is available; and the pounds of skim milk In Class IX

(12) Subtract in the manner specified and Class M combined shall be decreas-
below from the pounds of skim milk re- ed by a like amount (decreasing as
maining in each class the pounds of skim necessary Class fIX and then Class It). In
milk in receipts of bulk fluid milk prod-, such case, the pounds of skim milk re-
ucts from an other order plant that are maining in each class at this allocation
in excess of bulk fluid milk products shall be adjusted in the reverse direction
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step at the handler's other pool plants
by a like amount beginning with the
nearest plant at which Class I utilization
is available;

(13) Subtract *from the pounds of
skim milk remaining in each class the
pounds of skim milk in receipts of fluid
milk products and bulk fluid cream
products from another pool plant ac-
cording to the classification of such
products pursuant to § 1068.42(a) ; and

-(14) If the total pounds of skim milk
"remaining in all classes exceed the
pounds of skim -ilk in producer milk,
subtract such excess from the pQunds of
skim milk remaining in each class in
series beginning with Class IIL Any
amount so subtracted shall be known as
"overage"; •

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and
(c) The quantity of producer milk in

each class shalf be the combined pounds
of skim milk and butterfat remaining in
each class aftir the computations pur-
,suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.
§1068.45 Market administrator's re-

ports and announcements concerning
classification.

The market administrator shall make
the following reports and announce-
ments concerning classification:

(a) Whenever required for the purpose
of allocating receipts from other order
plants pursuant to § 1068.44(a) (12) and
the corresponding step of § 1068.44(b),
estimate and publicly announce the uti-
lization (to the nearest whole percent-
age) in each class during the month of
skim milk and butterfat, respectively, In
producer milk of all handlers. Such esti-
mate shall be based upon the most cur-
rent available data and shall be final for
such purpose.

(b) -Report to the market adminis-
trator of the other order, as soon as
possible after the report of receipts and
utilization for the month is received
froni a handler who has received fluid
milk products or bulk fluid cream prod-
ucts from an other order plant, the class
to which such receipts are allocated pur-
suant to § 1068.44 on the basis of such
report, and, thereafter, any change in
such allocation required to correct er-
rors disclosed in the verification of such
report.
(c) Furnish to each handler operating

a pool plant who has shipped fluid milk
products or bulk fluid cream products to
an other order plant the class to-which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the receiving
handler, and, as necessary, any changes
in such allocation arising from the veri-
ficatiqn of such report.

CLASS PRICES
§ 1068.50 Class prices.

Subject to the provisions of § 1068.52,
the class prices for the month per hun-
dredweight of milk containing 3.5' per-
cent butterfat shall be as follows:

(a) Class I price. The Clas I price
shall be the basic formula price for the
second preceding month plus $1.06.

(b) Class II price. The Class II price
shall be the basic formula price for the
month plus 10 cents.

(c) Class III price. The Class M price
shall be the basic formula price for the
month.
§ 1068.51 Basic formula price.

The "basic formula price" shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differen-
tial (rounded to the nearest one-tenth
cent) per one-tenth percent butterfat
shall be 0.12 times the simple average of
the wholesale selling prices (using the
midpoint of any price range as one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the
Department for the month. For the pur-
pose of computing the Class I price, the
resulting price shall be not less than
$4.33.
§ 1068.52 Plant location adjustments for

handlers.
(a) The Class I price for producer milk

received at a plant located at least 35
miles (as determined by the market ad-
ministrator) from the Minnesota Trans-
fer Viaduct at University Avenue in St.
Paul, Minn, shall be reduced by an
amount indicated below:

Amount of
Plant location deduction

(m7ies) (cents)
Less than 35 ----------- 0
35 but I= thn 45---..... 6

For distances of 45 miles or more, an ad-
ditional 1.5 cents for each 10 miles or
fraction thereof beyond 45 miles.

(b) The Class I price applicable to
other source milk shall be adjusted at the
rates set forth in paragraph (a) of this
section, except that the adjusted Class I
price shall not be less than the Class II
price.
§ 1068.53 Announcementofclass prices.

The market administrator shall an-
nounce publicly on or before the fifth
day of each month the Class I price for
the following month and the Class II
and Class III prices for the preceding
month.
§ 1068.54 Equivalcnt price.

If for any reason a price or pricing
constituent required by this part for
computing class prices or for other pur-
poses is not available as prescribed in
this part, the market administrator shall
use a price or pricing constituent deter-
mined by the Secretary to be equivalent
to the price or pricing constituent that
is required.

UVrom PRIcE
§ 1068.60 Handler's value of milk for

computing uniform price.
For the purpose of computing the

uniform price, the market administra-

for shall determine for each month-the
value of milk of each handler with re-
spect to each of his pool plants and of
each handler described in § 1068.9 (b)
and (c) as follows:

(a) Multiply the pounds of producer
milk in each class as determined pursu-
ant to § 1068.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1068.44(a) (14) and the corresponding
step of § 1068.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1068.74, that
are applicable at the location of the
pool plant;

(c) Add the amount obtained from
multiplying the difference between the
Class I1 price for the preceding month
and the Class I price applicable at the
location of the pool plant or the Class II
price, as the case may be, for the cur-
rent month by the hundredweight of
skim milk and butterfat subtracted from
Class I and Class II pursuant to
§ 1068.44(a) (9) and the corresponding
step of § 1068.44(b);

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location-of
the pool plant and the Class I1 price by
the hundredweight of skim milk and
butterfat subtracted from Class I pursu-
ant to § 1068.44 (a) (7) l) through (iv)
and'the corresponding step of § 1068.44
(b, excluding receipts of bulk fluid
cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the transferor-plant and the Class
M price by the hundredweight of skim
milk and butterfat subtracted from Class
I pursuant to § 1068.44(a) (7) (v) and
(vi) and the corresponding step of
§ 1068.44(b);

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregu-
lated supply plants from which an equiv-
alent volume was received by the pounds
of skim milk and butterfat subtracted
from Class I pursuant to § 1068.44(a)
(11) and the corresponding step of
§ 1068.44(b), excluding such skim milk
and butterfat in receipts of bulk fluid
milk products from an unregulated sup-
ply. plant to the extent that an equiva-
lent amount of skim milk or butterfat
disposed of to such plant by handlers
fully regulated under any Federal &ilk
order is classified and priced as Class
I milk and is not used as an offset for
any other payment obligation under any
order; and

(g) For the first month that this para-
graph Is effective, subtract the amount
obtained from multiplying the difference
between the Class I price applicable at
the location of the pool planV and the
Class II price, both for the preceding
month, by the hundredweight of skim
milk and butterfat in any fluid milk
product or product specified in § 1068.40
(b) that was in the plant's inventory at
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the end of the preceding month and clas-
sifted as Class I milk.
§1068.61 Computation of uniform

price.
For each month the market adminis-

trator shall compute a uniform price
per hundredweight of milk of 3.5 per-
cent butterfat content as follows:

(a) Combine into one total the values
computed pursuant to § 1068.60 for all
handlers who filed reports pursuant to
§ 1068.30 for the month and who made
the payments pursuant to § 1068.71 for
the preceding month;

(b) Add an amount equal to the total
value of the location adjustments com-
puted pursuant to § 1068.75;

(c) Add an amount equal to not less
than one-half of the unobligated balance
in the producer-settlement fund,

(d) Divide the resulting amount by
the sum of' the following for all han-
dlers included in these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§ 1068.60(f); and

(f) Subtract not less than 4 cents hor
more than 5 cents per hundredweight.
The result shall be the "uniform price"
for milk received from producers.
§ 1068.62 Announcement of uniform

price and butterfat differential.
The market administrator shall an-

nounce publicly on or before:
(a) The fifth day after the end of each

month the butterfat differential for such
month; and

(b). The 15th day after the end of
each month the uniform price for such
month.

PAYMENTS FORMI

§ 1068.70 Producer-settlement fund.
The market administrator shall estab-

lish and maintain a separate fund known
as the "producer-settlement fund" intb
which he shall -deposit all payments
made by handlers pursuant to § § 1068.71,
1068.76, and 1068.77 and out of which he
shall make all payments due handlers
pursuant to §§ 1068.72 and 1068.77: Pro-
vided, That the market administrator
shall offset any payments due any han-
dler against payments due from such
handler.
§ 1068.71 Payments to the producer-

settlement fund.
(a) On or before the 18th day after

the end of the month, each handler shall
pay to the market administrator the
amount, if any, by which the amount
specified in paragraph (a) (1) of this
section exceeds the amount specified
in paragraph (a) (2) of this section:
Provided, That payment made by a co-
operative association as a handler pur-
suant to this paragraph with respect to
milk transferred to another handler
from the pool plant of such cooperative
association or caused to be delivered to
such handler, from the farms of pro-
ducers for the account of such coopera-
tive association shall not relieve the
transferee-handler of any obligation on

any such milk which is due the coopera-
tive association, or otherwise due pur-
suant to §§ 1068.70 through 1068.75,
§§ 1068.77 and 1068.78, and §§ 1068.85
and 1068.86:

(1) The total value of milk of the han-
dler for such month as determined pur-
suant to § 1068.60.

(2) The sum of:
(i) The value at the uniform price, as

adjusted pursuant to § 1068.75, of such
handler's receipts of producer milk; and

(ii) The value at the uniform price ap-
plicable at.the location of the plant from
which received of other source milk for
which a value is computed pursuant to
§ 1068.60(f).

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in route
disposition from such plant in the mar-
keting area which was allocated to Class
I at such plant. If there is such route
disposition from such plant in marketing
areas regulated by two or more market-
wide pool orders, the reconstituted skim
milk allocated to Class I shall be pro-
rated to each other according to such
route disposition in each marketing area;
and
• (2) Compute the value of the reconsti-

tuted skim milk assigned in para-
graph (b) (1) of this section to route
disposition in this marketing area by
multiplying the quantity of such skim
milk by the difference between the Class
I price under this part that is applicable
at the location of the other order plant
(but not to be less than the Class III
price) and the Class Mr price.
§ 1068.72 Payments from the producer-

settlement fund.
On or before the 19th day after .the

end of each month, the market adminis-
trator shall pay, subject to the proviso
of § 1068.70, to each handler the amount,
if any, by which the amount com-
puted pursuant to §-1068.71(a) (2) ex-
ceeds the amount computed pursuant to
§ 1068.71(a) (1).
§ 1068.73 Payments to producers and to

cooperative associations.
Each handler shall make payment for

milk received from producers or coopera-
tive associations as follows:

(a) On or before the 11th day after
the end of the month in which the skim
milk or butterfat was received, to a co-
operative association which is a handler,
for all skim milk and butterfat received
from a pool plant(s) operated by such
cooperative association or caused by it to
be delivered to such handler from pro-
ducers' farms, at not less than the class.
prices, as adjusted by the butterfat dif-
ferential specified in § 1068.14, that are
applicable at the location of the receiv-
ing handler's pool plant, less the amount
of payment made pursuant to paragraph
(c) of this section.

(b) On or before the 21st day after

the end of the month during which the
milk was received, to each producer for
milk not caused to be delivered to such
handler by a cooperative association
which is a handler, as follows: Provided,
That such payment shall be made, upon
request, to a cooperative association
which is not a handler, or to Its duly au-

thorized agent, with respect to milk re-
ceived from each producer who has given
such! association authorization by con-
tract or by other written instrument to
collect the proceeds from the sale of his
milk, and any payment made pursuant
to this proviso shall be made on or be-
fore the 20th day after the end of such
month:

(1) At not less than the uniform price
computed pursuant to § 1068.61, subject
to the butterfat and location differentials
set forth in §§ 1068.74 and 1068.75, and
less the amount of payment made pur-
suant to paragraph (c) of this section.

(c) Handlers (other than cooperative
associations) shall make partial pay-
ments to producers and cooperative as-
sociations pursuant to paragraph (e)
(1) and (2) of this section: Providcd,
That'in the event any producer discon-
tinues shipping to such handler during
the month, such partial payment shall
not be made and full payment for all
milk received from such producer during
such month shall be made pursuant to
paragraphs (a) and (b) of this section.

(1) On or before the 25th day of each
month, each handler shall make pay-
ment, except as set forth in paragraph
(c) (2) of this section, to each pro-
ducer, at not less than the applicable
uniform price computed pursuant to
§ 1068.61 for the preceding month,
for the milk of such producer received
by such handler during the first 15 days
of the current month;

(2) On or before the 20th day of each
month, each handler shall make pay-
ment to a cooperative association which
is not a handler for milk of producers
from whom such association has re-
ceived written authorization to collect
payment, at not less than such uniform
price for the preceding month, for all
such milk received by such handler dur-
ing the first 15 days of the current
month; and

(3) On or before the 20th day of each
month, each handler shall make payment
to a cooperative association which Is a
handler, at not less than the Class I price
for the current month pursuant to
§ 1068.50 for all skim and butterfat re-
ceived from a pool plant(s) operated by
such cooperative association, or caused
by such association to be delivered from
the producer's farhs to such handler,
during the first 15 days of the current
month.

(4) All payments made pursuant to
this paragraph shall be subject to the
butterfat differential specified In
§ 1068.74 and location adjustments spec-
ified in § 1068.75 applicable at the loca-
tion of the plant of the handler makitg
the payment.

(d) In making payment to Individual
prodcers as required by this section,
each handler shall furnish each producer
from whom be received milk a support-
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ing statement,-in such form that it may
be retained by the producer, which shall
show:

(1) The month involved, and the
identity of the handler and of the
producer;

(2) The total pounds and the average
butterfat content of the milk received
from the producer;

(3) The minimum rate at which pay-
ment to the producer is required pursu-
ant to this section;

(4) The rate used in making the pay-
ment if such rate is other than the ap-
plicable minimum;

(5) The amount (or rate) per hun-
dredweight of each deduction claimed by
the handler, including any deduction
claimed under § 1068.86, together with a
description of the respective deductions;
and

(6) The net amount of the payment to
the producer.
§ 1068.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
slill be increased or decreased, respec-
tively, for each one-tenth percent butter-
fat variation from 3.5 percent by a but-
terfat differential, rounded to the near-.
est one-tenth cent, which shall be 0.115
times the simple average of the whole-
sale selling prices (using the midpoint of
any price range as one price) of Grade A
(92-score) bulk butter per pound at
Chicago, as reported by the Department
for the month.
§ 1068.75 Plant location adjustments for

-producers and on nonpool milk.
(a) In making payments-pursuant to

§ 1068.73 (b ) and (c) for milk received at
a pool plant located 35 miles or more
from the Minnesota Transfer Viaduct at
University Avenue in St. Paul, Minn.,
each handler shall deduct from the ap-
plicable price payable to such producers
an amount in accordance with the loca-
tion of the plant based on the rates set
forthin § 1068.52; and

(b) Foi the purpose of computations
pursuant to §§ 1068.71 and 1068.72, the
uniform price shall be adjusted at the
rates set forth in § 1068.52 applicable at
the location of the nonpool plant from
which the milk was received, except that
the uniform price shall not be less than
the Class 1[I price.
§ 1068.76 Payments by handler operat-

ig a partially regulated distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay on
or befbre the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to paragraph
(a) of this section. If the handler sub-
mits pursuant to §§ 1068.30(b) and
1068,31(b) the information necessary
for making the computations, such han-
dler may elect to pay in lieu of such pay-
ment the amount computed pursuant to
paragraph (b) of this section-

(a) The payment under this paragraph
shall be the amount resulting from the
following computations:

PROPOSED RULES

(1) Determine the pounds of route
dfsposition in the marketing area from
the partially regulated distributing
plant;
that an equivalent amount of fluid milk
products received at the partially regu-
lated distributing plant:

(i) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of
another Federal milk order; and

(ii) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid milk
products disposed of to such nonpool
plant by handlers fully reguldted under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract the pounds of reconsti-
tuted skim milk in route disposition in
the marketing area from the partially
regulated cAistributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the uniform price, both prices to
be applicable at the location of the par-
tially regulated distributing plant (but
not to be less than the Class III price);
and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference be-
tween the Class I price applicable at the
location of the partially regulated distrib-
uting plant (but not to be less than the
Class MIr price) and the Class 331 price.

(b)'Thepayment under this paragraph
shall be the amount resulting from the
following computations:

(1) Determine the value that would
have been computed pursuant to
§ 1068.60 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following
modifications:

(i) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in which
such products were classified at the fully
regulated plant;

(ii) Fluid milk products and bulk fluid
cream products transferred from the
partially regulated distributing plant to
a pool plant or an other order plant shall
be classified at the partially regulated
distributing plant in the class to which
allocated at the fully regulated plant.
Such transfers shall be allocated to the
extent possible to those receipts at the
partially regulated distributing plant
from pool plants and other order plants
that are classified in the corresponding
class pursuant tb paragraph (b) (1) (1)
of this section. Any such transfers re-
maining after the above allocation which
are classified in Class I and for which a
value is computed for the handler oper-
ating the partially regulated distribut-
ing plant pursuant to § 1068.60 shall be
priced at the uniform price (or at the
weighted average price if such is pro-
vided) otthe respective order regulating
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the handling of milk at the transferee-
plant, with such uniform price adjusted
to the location of the nonpool plant (but
not to be less than the lowest class price
of the respective order), -except that
transfers of reconstituted skim milk in
filled milk shall be priced at the lowest
class price of the respective order; and

(Ill) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant to
§ 1068.60 for such handler shall include,
In lieu of the value of other source milk
specified In § 1068.60(f less the value of
such other source milk specified in
8 1068.71(a) (2) (ii), a value of milk de-
termined pursuant to § 1068.60 for each
nonpool plant that is not an other order
plant which serves as a supply plant for
such partially regulated distributing
plant by making shipments to the parti-
ally regulated distributing plant during
the month equivalent to the require-
ments of § 1068.7(b), subject to the foI-
lowing conditions:

(a) The operator of the partially
regulated distributfng plant submits with
his reports filed pursuant to §§ 1068.30
(b) and 1068.31(b) similar reports for
each such nonpool supply plant;

(b) The operator of such nonpoolsup-
ply plant maintains; books -and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
the market administrator for verification
purposes; and

(c) The value of mil determined pur-
suant to § 1068.60 for such nonpool sup-
ply plant shall be determined in the
same manner prescribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:

() The gross payments by the opera-
tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent
butterfat basis by the butterfat dif-
ferential specified in § 1068.74, for ilk
received at the plant during the month
that would have been producer milk if.
the plant had been fully regulated;

(II) If paragraph (b) (1) (Iii) of this
section applies, the gross payments by
the operator of such nonpool supply
plant, adjusted to a 3.5 percent butterfat
basis by the butterfat differential speci-
fled in § 1068.74, for milk received at the
plant during the month that would have
been producer milk if the plant had been
fully regulated; and

(l) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if para-
graph (b) (1) (i1) of this section applies.

§ 1068.77 Adjustmentofaccounts.

(a) Whenever verification by the mar-
ket administrator of reports or payments
by any handler discloses errors in pay-
ments to the producer-settlement fund
pursuant to §1068.71, the market admin-
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istrator shall promptly bill such handler
for any unpaid amount and such handler
shall, within 5 days of such billing, make
payment to the market administrator of
the amount so billed. Whenever verifica-
tion discloses that payment is due from
the market administrator to any han-
dler, the market administrator shall,
within 5 days, make payment to such
handler.

(b) Whenever verification by the
market administrator of the payments
by a handler to any producer or coop-
erative association discloses payment of
less than is required by §1068.73, the
handler shall pay the balance due such
producer or cooperative association not
later than the time for making payments
next following such disclosure.

§ 1068.78 Charges on overdue accounts.
Any unpaid obligation of a handler

pursuant .to §§1068.71, 1068.76, and
1068.77(a), for which remittance has not
been made by the close of business on the
next day following the date specified for
such payment shall be increased three-
fourths of 1 percent for each month and
any remaining amount due shall be in-
creased at a similar rate on the corre-
sponding day of each month thereafter
until paid. The amounts payable pur-
suant to this section shall be computed
monthly on each unpaid obligation,
which shall include any unpaid charges
previously made pursuant to this section;
and for the purpose of this section
any obligation that was determined at a
date later than prescribed by the order
because of a handler's failure to submit
a report to the market administrator
when due, shall be considered to have
been payable by the date It would have
been due if the report had been filed
when due.
ADMINISTRATIVE ASSESSMENT AND MARKET-

ING SERVICE DEDUCTION
§ 1068.85 Assessment for order admin.

istrastion.
As his pro rata share of the expense of

administration of the order, each han-
dler shall pay to the market administra-
tor on or before the 15th day after the
end of the month 3 cents per hundred-
weight, or such lesser amount as the
Secretary may prescribe, with respect to:

(a) Producer milk (including such
handler's own production);

(b) Other source 'milk allocated to
Class I pursuant to § 1068.44(a) (7) and
(11) and the corresponding steps of
§ 1068.44(b),-except such other source
milk that is excluded from the computa-
tions pursuant to § 1068.60 (d) and (f);
and

(c) Route disposition in the marketing
area from a partially regulated distribut-
ing plant that exceeds the skim milk
and butterfat subtracted pursuant to
§ 1068.76(a) (2).
§1068.86 Deduction for marketing

services.
(a) Deductions for marketing services.

Except as set forth in paragraph (b) ot
this section, each handler, in making
payments to producers (other than him-
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self) pursuant to § 1068.73, shall make a
deduction of 6 cents per hundredweight,
or such lesser deduction as the Secretary
from time to time may prescribe, with
respect to all milk received from pro-
ducers' farms during the month, and
shall pay such deductions to the market
administrator on or before the 18th
day after the end of such month. Such
moneys shall be expended by the market
administrator for market information to,
and for the verification of weihts,
sampling, and testing of milk received
from, said producers.

(b) Producers' cooperative associa-
tions. In the case of producers for whom
a cooperative association which the Sec-
retary determinds to be qualified under
the provisions of the act of Congress of
February 18, 1922, as amended, known
as the "Capper-Volstead Act," is actually
performing, as determined by the Sec-
retary, the services set forth in para-
graph (a) of this section, no such de-
duction shall be made.

PART 1069-MILK IN DULUTH-
SUPERIOR MARKETING AREA

Subpart-Order Regulating Handling
GENERAL PsOVISIONS

Sec.
1069.1 General provisions.

DEFINITIONS
1069.2 Duluth-Superior marketing area.
1069.3 Route disposition.
1069.4 [Reserved]
1069.5 Distributing plant.
1069.6 Supply plant.
1069.7 Pool plant
1069.8 Nonpool plant.
1069.9 Handler.
1069.10 Producer-handler.
1069.11 -[Reserved]
1069.12 Producer.
1069.13 Producer milk
1069.14 Other source milk.
1069.15 Fluid milk product.
1069.16 Fluid cream product.
1069.17 Filled milk.
1069.18 Cooperative association.
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1069.30
1069.31
1069.32

1069A0
1069.41
1069.42

1069.43
1069.44
1069.45

1069.50
1069.51
1069.52

1069.53
1069.54

1069.60

1069.61
1069.62

Reports of receipts and utilization.
Payroll reports.
Other reports.

CLASSIFIcATION oF MILX
Classes of utilization.
Shrinkage.
Classification of transfers and

diversions.
General classification rules.
Classification of producer milk.
Market administrator's reports and

announcements concerning classi-
fication.

CLASS PRICES
Class prices.
Basic formula price.
Plant location adjustments for

handlers.
Announcement of class prices.
Equivalent price.

UNWORM PRICE

Handler's value of milk for com-
puting uniform price.

Computation of uniform price.
Announcement of uniform price

and butterfat differential.

PAYMENTS rca ALI:

1069.70 Producer-settlement fund.
1069.71 'Payments to the producer-serttle-

mont fund.
1069.72 Payments from the producer-cettle-

mont fund.
1069.73 Payments to producers and to co-

operativo asoclation.
1069.74 Butterfat differential.
1069.75 Plant location adjustments for pro-

ducers and on nonpool mill:.
1069.76 Payments by handler operating a

partially regulated distributing
plant.

1069.77 Adjustment of accounts.

ADnm.STRATvr ASSrSSMENT, AND Msa rr1M
SE1VICE DIoUCTION

1069.85 Assessment for order administra-
tion.

1069.86 Deduction for marketing corvlce3.
Auroarr: The provisions of this Part

1069 issued under sees. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

GENERAL PROVISIONS

§ 1069.1 General provisions.
The terms, definitions, and provisions

in Part 1000 of this chapter are hereby
incorporated 'by reference and made P
part of this order.

DEFINITIONS

§ 1069.2 Duluth-Superior marketing
area.

"Duluth-Superior marketing area",
hereinafter called the "marketing area",
means all of the territory within Carl-
ton County and the city of Duluth, In the
State of Minnesota; and all of the terri-
tories within the counties of Ashland,
Bayfleld, and Douglas, in the State of
Wisconsin.

§ 1069.3 Route disposition.
"Route disposition" means any de-

livery to retail or wholesale outlets (in-
cluding delivery by a vendor or a sale
from a plant or plant store) of any fluid
milk product classified as Class I milk,
uther than a delivery in bulk form to a
pool plant or nonpool plant.
§ 1069.4 [Reserved]
§ 1069.5 Distributing plant.

"Distributing plant" means a plant In
which any Grade A fluid milk product is
pasteurized or packaged and from which
there is route disposition dqring the
month in the marketing area.

§ 1069.6 Supply plant.
"Supply plant" means a plant from

which Grade A milk is shipped during
the month to a pool plant.
§ 1069.7 Pool plant.

Except as provided in paragraph (d)
of this section, "pool plant" means:

(a) Any plant, hereinafter referred to
as a "distributing pool plant", in which
fluid milk products are pasteurized or
packaged and from which there is route
disposition during the month, except
filled milk, equal to 50 percent or more
of total receipts of Grade A milk at suqh
plant from dairy farmers, from other
plants, and from cooperative associations
in their capacity as handlers and from
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which there is route disposition, except
filled milk, in the marketing area equal
to 10 percent or more of such total re-
ceipts: Provided, That such route dis-
position (not including filled milk) in
the marketing area averages at least 500
pounds per day.

(b) Any plant, hereinafter rferred to
as a "supply pool plant", from which
during the month 50 percent or more of
its supply of Grade A milk from dairy
farmers is moved to a distributing pool
plant(s): Provided, That any supply
plant which has qualified as a pool plant
in each of the months of September, Oc-
tober, and November, shall be a pool
plant for each of the following months
of December through August unless writ-
ten request for nonpool status is fur-
nished in advance to the market ad-
ministrator.

(c) A plant(s) (1) which is approved
by a duly constituted health authority
for the handling of Grade,A milk, (2)
which is operated by a cooperative as-
soclation, and (3) from which the
quantity of milk transferred by the as-
sociation to plants specified in para-
graph (a) of this section or delivered

-directly from the farm to such plants is
equal to at least the following per-
centages, in the months indicated, of the
quantity of Grade A milk delivered by all
producers who are members of such
association:

Zfinimum
Mont7z. percentage

September, October, November ------- 40
April, may, June -------------------- 20
All other months ----------- 30

The association shall furnish written
notice to the market administrator spec-
ifying the plant(s) to be qualified pursu-
ant to this paragraph and the period
during which such consideration shall
apply. Such notice, and notice 'of any
change in designation, shall be furnished
on or before the 7th day following the
month to which such notice applies.

(d) The term "pool plant" shall not
apply to the following plants:

(1) A producer-handler plant; and
(2) A plant which would be subject to

the classification and pricing provisions
of another order issued pursuant to the
Act unless:
- (1) Such plant is qualified as a pool

- plant pursuant to paragraph (a), (b),
or c) of this section and a greater vol-
ume of Class I milk, except filled milk,
is disposed of from such plant in.the
"Duluth-Superior marketing area than-in
the marketing area regulated pursuant
to such other order; or

(ii) The Secretary determines that
the applicable order should more appro-
priately be determined on some other
basis.
§ 1069.8 NonpoolplanL

'Nonpol plant" means any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nQnpool
plants are further defined as follows:

(a) "Other order plant" means a plant
that is fully subject to the pricing and

pooling provisions of another order Is-
sued pursuant to the Act.

(b) "Producer-handler plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(W) 'Partially regulated distributing
plant" means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant and from which
there is route disposition in consumer-
type packages or dispenser units in the
marketing area during the month.

(d) "Unregulated supply plant" means
a nonpool plant that is neither an
other order plant nor a producer-handler
plant, from which fluid milk products are
shipped during the month to a pool plant.
§ 1069.9 Handler.

"Handler" means:
(a) Any person in his capacity as the

operator of a pool plant.
(b) Any cooperative association with

respect to the milk of producers which is
diverted pursuant to § 1069.12 for the
account of such cooperative association.

(c) Any cooperative association which
chooses to report as a handler with re-
spect to the milk of Its member produc-
ers which is delivered to the pool plant
of anotherhandler in a tank truck owned
or operated by or under contract to such
cooperative association for the account
of such cooperative association. Such
milk shall be considered as having been
received by such cooperative association
at the plant to which It Is delivered.
- (d) Any person who operates a par-

tially regulated distributing plant.
(e) A producer-handler.
(f) Any person in his capacity as the

operator of an other order plant that Is
either a distributing plant or a supply
plant.
§ 1069.10 Producer-handler.

"Producer-handler" means a person
who operates both a dairy farm(s) and a
milk processing or bottling plant at
which each of the following conditions
are met during the month:

(a) Milk is received from the dairy
farm(s) of such person but from no
other dairy farm;

(b) There is route disposition in the
marketing area; and

(c) The butterfat or skim milk dis-
posed of in the form of fluid milk prod-
ucts does not exceed the butterfat or
skim milk, respectively, received in the
form of milk from the dairy farm(s) of
such person and in thd form of fluid milk
products in bulk or in packaged form
from pool plants of other handlers:
Provided, That such person shall furnish
to the market administrator for his ver-
ification, subject to review by the Secre-
tary, evidence that the maintenance,
care and management of the dairy ani-
mals and other resources necessary for
the production of milk in his name are
and continue to be the personal enter-
prise of and at the personal risk of such
producer and the processing, packaging
and distribution of the milk are and
continue to be the personal enterprise of

and at the personal risk of such person in
his capacity as a handler.
§ 1069.11 [Reserved]
§ 1069.12 Producer.

(a) Except as provided in paragraph
(b) of this section, "producer" means any
person who produces milk in compliance
with the Grade A inspection require-
ments of, or acceptable to, a duly con-
stituted health authority, and whose milk
Is:

(1) Received at a pool plant; or
(2) Diverted from a pool plant to a

nonpool plant by a handler or coopera-
tive association for the account of such
handler or cooperative association. Milk
so diverted shall be deemed to have been
received by the diverting handler at the
plant from which It is diverted.

(b) "Producer" shall not include:
(1) A producer-handler as defined in

any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant if
the other order designates suchperson as
a producer under that order and such
milk is allocated to Class II or Class 1I
utilization pursuant to § 1069.44(a) (8)
(ill) and the corresponding step of
§ 1069.44(b); and

(3) Any person with respect to milk
produced by him which is reported as
diverted to an other order plant if any
portion of such person's milk so moved

-is assigned to Class I under the provi-
sions of such other order.
§ 1069.13 Producermilk.

"Producer milk" means al skim nlk
and butterfat In milk produced by a pro-
ducer and received at a pool plant di-
rectly from producers or diverted
pursuantto § 1069.2.
§1069.14 Otbcrsourcexmilk."

"Other source mlk" means all skim
milk and butterfat contained in or rep-
resented by:

(a) Receipts of fluid milk products
and bulk products specified in § 1069.40
(b) (1) from any source other than
producers, handlers described in § 1069.9
(c), or pool plants;

(b) Receipts in packaged form from
other plants of products specified in
§ 1069.40(b)(1) ;

(c) Products (other than fluid milk
products, products specified in § 1069.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and

d) Receipts of any milk product
(other than a fluid milk product or a
product specified in §1069.40(b) (M)) for
which the handler fails to establish a
disposition.

§ 1069.15 Fluid milk product.
(a) Except as provided in paragraph

(b) of this section, "fluid milk product"
means any of the following products in
fluid or frozen form:
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(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
shake and ice milk mixes containing less
than .20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (if in a consumer-
type package), or reconstituted; and

(2) Any milk product notspecified in
paragraph (a) (1) of this section or
in § 1069.40 (b) or c) (1) (1) through
(v) if it contains by weight at least 80
percent water and 6.5 percent nonfat
milk solids and less than 9 percent but-
terfat and 20 percent total solids.

(b) The term "fluid milk product"
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of
the quantity of skim milk in an equal
volume of an unmodified product of the
same nature and butterfat content.
§ 1069.16 Fluid cream product.

"Fluid cream product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.
§ 1069.17 Filled milk.

"Filled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat
(or oil).
§ 1069.18 Cooperative association.

"Cooperative association" .means any
cooperative marketing association of
producers which the Secretary deter-
mines, after application by the associa-
tion, to be qualified under the provisions
of the Act of Congress of February 18,
1922, as amended, known as the "Cap-
per-Volstead Act."

HANDLM REPORTS
§ 1069.30 Reports of receipts and utili-

zation.
On or before the seventh day after the

end of each month, each'handier shall
report for such month to the market ad-
ministrator, in the detail and on the
forms prescribed by the market admin-
istrator, as follows:

(a) Each handler, with respect to
each of his pool plants, shall report the
quantities of skim milk and butterfat
contained in or represented by:"

(D Receipts of' producer milk, in-
cluding producer milk diverted by the
handier from the pool plant to other
plants;

(2) Receipts of milk from handlers
described in § 1069.9(c) ;

(3) Receipts of fluid milk products and
bulk fluid 'cream products from other
pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1069.40
(b) (1); and

(6) The .utilization or disposition of
all milk, filled milk, and milk products
required to be reported pursuant to this
paragraph.

(b) Each handler operating a par-
tially regulated distributing plant shall
report with respect to such plant in the
same manner as prescribed for reports
required by paragraph (a) of this sectibn.
Receipts of milk that would have been
producer milk if the plant had been fully
regulated shall be reported in lieu of pro-
ducer milk. Such report shall show also
the quantity of any reconstituted skim
milk in route disposition in the market-
ing area.

(a) Each handler described in § 1069.9
(b) and (c) shall report:

(1) The quantities of all skim milk and
butterfat contained in receipts of milk
from producers; and

(2) The utilization or disposition of all
such receipts.
(d) Each handler not specified in

paragraphs (a) through (c) of this sec-
tion shall report with respect to his
receipts and utilization of milk, filled
milk, and-milk products in such manner
as the market administrator may
prescribe.

§ 1069.31 Payroll reports.
(a) On or before the 25th day after

the end of each month, dach handler de-
scribed in § 1069.9 (a), (b), and (c) shall
rePort to the market administrator his
producer payroll for such month, in the
detail prescribed b'y the market adminis-"
trator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and nature
of any deductions, and the net amount
paid.

(b) Each handler operating a partially
regulated distributing plant who elects to
make payment pursuant to § 1069.76(b)
shall report for each dairy farmer who
would have been a producer if the plant
had been fully regulated in the same
manner as prescribed for reports re-
quired by paragraph (a) of this section.
§ 1069.32 Other reports.

In addition to the reports required,
pursuant to §§ 1069.30 and 1069.31, each
handler shall report such other informa-
tion as the market administrator deems
necessary to verify or establish such han-
dier's obligation under the order.

CLASSIMCATION Or Mx1LX

§ 1069.40 Classes of utilizatloin.
Except as provided in § 1069.42, all

skim milk and butterfat required to be
reported by a handler pursuant to
§ 1069.30 shall be classified as follows:

(a) Class I milk. 'Class I mill, shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (o) of this
section; and

(2) Not specifically accounted for as
Class II or Class III mill:.

(b) Class II milk. Class II mill: shall
be all skim milk and butterfat:

(D Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided In para-
graph (c) og this section;

(2) In packaged inventory at the end
of the month of the products specified in
paragraph (b) (1) of this section;

(3) In bulk fluid mill, products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled milk
plant) at which food products (other
than milk products and filled milk) are
processed and from which there Is no
disposition of fluid mill: products or
fluid cream products other than those
received in consumer-type packages: and

(4) Used to produce:
(I) Cottage cheese, lowfat cottage

cheese, and dry curd cottage cheese;
(ii) Milkshake and Ice mill: mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert'mixes;

(ill) Any concentrated milk product in
bulk, fluid form other than that specified
in paragraph (c) (1) (iv) of this section;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that aro
packaged in hermetically sealed glass or
all-metal containers.

(c) Class Ill milk. Class III milk shall
be all skim milk and butterfat:

(1) Used to produce:
(i) Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
tage.cheese);

(ii) Butter;
(iII) Any milk product In dry form;
(iv) Any concentrated milk product in

bulk, fluid form that Is used to produce
a Class III product;

(v) Evaporated or condensed mill:
(plain or sweetened) in a consumer-typo
package and evaporated or condensed
skim milk (plain or sweetened) In a con-
sumer-type package;, and

(vi) Any product not otherwise spec-
ifed in this section;

(2) In inventory at the end of tho
month of fluid milk products in bull: or
packaged form and products sp6cified In
paragraph (b) (1) of this section In bulk
form;
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(3) In fluid milk products and prod- (5) Plus 1.5 percent of the skim milk
ucts specified in paragraph (b) (1) of this and butterfat, respectively, In bulk fluid
section that are7 disposed of by a handler milk products received by transfer from
for animal feed; other order plants, excluding the quan-

(4) In fluid milk products and prod- tity for which Class II or Class 131 classt-
ucts specified in paragraph (b) (1) of this fication Is requested by the operators of
section that are dumped by a handler- if both plants;
the market administrator is notified of (6) Plus 1.5 percent of the skim milk
such dumping in advance and is given and butterfat, respectively, in bulk fluid
the opportunity to verify such disposi- -milk products received from unregulated
tion; supply plants, excluding the quantity for

(5) In skim milk in any modified fluid which Class II or Class 132 classification
milk product that is in excess of the is requested by the handler; and
quantity of skim milk in such product (7) Less 1.5 percent of the skim milk
that was included within the fluid milk and butterfat, respectively, in bulk fluid
product definition pursuant to § 1069.15; milk products transferred to other plants
and that is not in excess of the respective

(6) In shrinkage assigned pursuant to amounts of skim Milk and butterfat to
§ 1069.41(a) to the receipts specified in which percentages are applied In para-
§ 1069.41(a)(2) and in shrinkage spec- graphs (b) (1), (2), (4), (5), and (6), of
ified in § 1069.41 (b) and (c). this section; and
§ 1069.41 S age. (c) The quantity of skim milk and

. rbutterfat, respectively, in shrinkage of
For purposes of classifying all skim milk from producers for which a co-

-milk and butterfat to be reported by a operative association Is the handler pur-
handler pursuant to § 1069.30, the mar- suant to § 1069.9 (b) or (c), but not in
ket administrator shall determine the excess of 0.5 percent of the skim milk and
following: butterfat, respectively, In such milk. If

(a) The pro rata assignment of shrink- the operator of the plant to which the
age of skim milk and butterfat, re- milk is delivered-purchases such milk on
spectively, at each- pool plant to the the basis of weights determined from its
respective quantities of skim milk and measurement at the farm and butterfat
butterfat: - tests determined from farm bulk tank

(1) In the receipts specified in para- samples, the applicable percentage under
graph (b) .() through (6) of this sec-n this paragraph for the cooperative as-
tion on which shrinkage is allowed pur- soclaton shall be zero.
suant to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of this
section which was received in the form
of a bulk fluid milk product or a bulk
fluid cream product;
(b) The shrinkage of skim milk and

butterfat,'respedtively, assigned pursu-
ant to paragraph (a) of this section to
the receipts specified in paragraph (a)
(1) of this section that is not in
excess of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant
operator to another plant);

(2) Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk re-
ceived from a handler described in
§ 1069.9 (c), except that if the operator of
the plant to which the milk is delivered
purchases such milk on the basis of
weights determined from its measure-
ment at the farm and butterfat tests
determined from farm bulk tank samples,
the applicable 'percentage under this
subparagraph shall be 2 percent;

(3) Plus.0.5 percent of the skim milk
and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such milk
on the basis of weights determined from
its measurement at the farm and butter-
fat tests determined from farm bulk tank
samples, the apllicable percentage under
this subparagraph shall be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants;

§ 1069.42 Classification of transfers and
diversions.

(a) Transfers to pool plants. Skim
milk or butterfat transferred in the form
of a fluid milk product or a bulk'fluld
cream product from a pool plant to an-
other pool plant shall be classified as
Class I milk unless the operators of both
plants request the same classification In
another class. In either case, the classi-
fication of such transfers shall be subject
to the following conditions:

(1) The skim milk or butterfat classi-
fled in each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at the
transferee-plant after the computations
pursuant to § 1069.44(a) (12) and the
corresponding step of § 1069.44(b);

(2) If the transferor-plant received
during the month other source milk to
be allocated pursuant to § 1069.44(a) (7)
or the corresponding step of § 1069.44(b),
the skim milk or butterfat so transferred
shall be classified so as to allocate the
least possible Class I utilization to such

-other source milk; and
(3) If the transferor-hander received

during the month other source milk to be
allocated pursuant to § 1069.44(a) (11)
or (12) or the corresponding steps of
§ 1069.44(b), the skim milk or butterfat
so transferred, up to the total of the rkn
milk and butterfat, respectively, in such
receipts of other source milk, shall not
be classified as Class I milk to a greater
extent than would be the case If the other
source milk had been received at the
transferee-plant.

(b) Transfers and diversions to other
order plants. Skim milk or butterfat

transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shll be classified in the fol-
lowing manner. Such classification shall
apply only to the skim milk or butterfat
that is in excess of any receipts at the
pool plant from the other order plant of
skim milk and butterfat, respectively, in
fluid milk products and bulk fluid cream
products, respectively, that are in the
same category as described in paragraph
(b) (1), (2), or (3) of this section:

(1) If transferred as packaged fluid
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) I transferred in bulk form, classi-
fication shall be In the classes to which
allocated under the other order (includ-
ing allocation under the conditions set
forth in paragraph (b) (3) of this
section);

(3) If the operators of both plants so
request in thelr reports of receipts and
utilization filed with- their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class I or Class IIImilk to the extent
of such utilization available for such
clarsification pursuant to the allocation
provisions of the other order;

(4), If information concerning the
classes to which such transfers or diver-
slons were allocated under the other or-
der is not available to the market admin-
istrator for the purpose of establishing
classification under this paragraph,
classification shall be as Class 1, subject
to adjustment when such information is
available;

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products'shall
be classified as Class I milk, and skim
milk or butterfat allocated to the other
classes shall be classified as Class I
milk; and

(6) If the form in which any fluid milk
product that is transferred to an other
order plant is not defined as a fluid milk
product under such other order, classi-
fication under this paragraph shall be in
accordance with the provisions of
§ 1069.40.

(c) TransfersI and dirversions to pro-
ducer-handlers. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a. producer-
handler under this or any other Federal
order shall be classified:

(1) As Class I milk, if transferred or
diverted in the form of a fluid milk prod-
uct; and

(2) In accordance with the utilization
assigned to It by the market administra-
tor, If transferred in the form of a bulk
fluid cream product. For this purpose, the
producer-handler's utilization of skim
milk and butterfat in each class, in series
beginning with Class fI, shall be as-
signed to the extent possible to his
receipts of skim milk and butterfat, re-
spectively, In bulk fluid cream products,
pro rata to each source.
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(d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant or
a producer-handler plant shall be classi-
fied:

(1) As Class I milk, if transferred in
the form of a packaged fluid milk prod-
uct; and

(2) As Cams I milk, if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(I) If the conditions described in Vara-
graphs (d) (2) (1) (a) and (b) of this sec-
tion are met, transfers or diversions in
bulk form shall be classified on the basis
of the assignment of the nonpool plant's
utilization to its receipts as set forth in
paragraphs (d) (2) (ii) through (viii) of
this section:

(a) The transferor-handier or divertor-
handler claims such classification in his
report of receipts and utilization filed
pursuant to § 106930 for the month with-
in which such transaction occurred; and

(b) The nonpool plant operator main-
tains books and 'records showing the
utilization of all skim milk and butterfat
received at such plant which are made
available for verification purposes f re-
quested by the market administrator;

(i) Route disposition in the marketing
area of each Federal milk order from the
nonpool plant and transfers of packaged
fluid milk products from such nonpool
plant to plants fully regulated there-
under shall be assigned to the extent pos-
sible in the following sequence: .

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged- fluid milk
products at such nonpool plant from
other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant from
pool plants; and

(d) Pro rata to any remaining unas-
signed receipts of bulk fluid milk products
at such nonpool plant from other order
plants;

(it) Any remaining Class I disposition
of packaged fluid milk products from
the nonpool plant shall be assigned
to the extent possible pro rata to any
remaining unassigned receipts of pack-
aged fluid milk products at such nonpool
plant from pool plants and other order
plants;

(iv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts of
fluid milk products from such plant and
are allocated to Class I at the transferee-
plant, shall be assigned to the extent pos-
sible in the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from
pool plants; and

(b) Pro rata to any remaining unas-
signed receipts of fluid milk products at
such nonpool plant from other order
plants;
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(v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigied to the extent possible in the
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the market ad-
ministrator determines constitute regu-
lar sources of Grade A milk for such non-
pool plant; and

(b) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the-market administrator deter-
mines constitute regular sources of Grade
A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and
other order plants shall be assigned, pro
rata among such plants, to the extent
possible first- to- any remaining Class I
utilization, then to Class III utilization,
and- then to Class II utilization at such
nonpool plant;

(vii) Receipts of bulk fluid cream prod-
ucts at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants, to
the extent possible first to any remaining
Class III utilization, then to any remain-
ing Class II utilization, and then to Class
I utilization at such nonpool plant; and. (viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products trans-
ferred from such nonpool plant to a plant
not fully regulated under any Federal
milk order shall be classified on the basis
of the second plant's utilization using the
same assignment priorities at the second
plant that are set forth in this subpara-
graph.
§ 1069.43 General classification rules.

In determining the classification of
producer milk pursuant to § 1069.44, the
following rules shall apply:

(a) Each month the market adminis-
trator shall correct for mathematical and
other obvious errors all reports filed pur-
suant to § 1069.30 and shall compute sep-
arately for each pool plant and for each
cooperative association with respect to
milk for which it is the hdndler pursuant
to § 1069.9 (b) or (c) the pounds of skim
milk and butterfat, respectively, in each
class in accordance with §§ 1069.40,
1069.41, and 1069.42;

(b) If any of the water contained in
the milk from which a product is made is
removed before the product is utilized or
disposed of by a handler, the pounds of
skim milk in such product that are to be
considered under this part as used or
disposed of by the handier shal be an
amount equivalent to the nonfat milk
solids contained in such product plus all
of the water originally associated with
such solids; and

(c) The classification of producer milk
for which a cooperative association is the
handler pursuant to § 1069.9 (b) or (c)
shall be determined separately from the
operations of any pool plant operated by
such cooperative association.

§ 1069.44 Clas3ification of producer
inilk.

For each month the market admlnis-
trator shall determine the classification
of producer milk of each handler de-
scribed in § 1069.9(a) for each of his pool
plants separately and of each handler
described in § 1069.9 (b) and (c) by al-
locating the handler's receipts of skim
milk and butterfat to his utilization'as
follows:

(a) Skim milk shall be allocated In the,
following manner: ,

(1) Subtract from the total pounds of
skim milk in Class III the pounds of skim
milk in shrinkage specified In § 1069.41
(b) ;(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk in receipts of package4 fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and Is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products re-
ceived in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of this
section, as follows:

(i) From Class III milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(If) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class 31 the pounds of skim milk
in products specified in. § 1069.40(b) (1)
that were received in packaged form
from other plants, but not In excess of
the pounds of skim milk remaining in
Class II;

(5) Subtract from the remaining
pounds of skim milk in Class 11 the
pounds of skim milk in products specified
in § 1069.40(b) (1) that were in inventory
at the beginning of the month in pack-
aged form, but not in excess of the
pounds of skim milk remaining In Class
II. This subparagraph shall 1&pply only
if the pool plant was subject to the pro-
visions of this subparagraph or compara-
ble provisions of another Federal milk
order in the immediately preceding
month;

(6) Subtract from the remaining
pounds of skim milk In Class Ir the
pounds of skim milk in other source
milk (except that received in the form
of a fluid milk product or a fluid cream
product) that is used to produce, or
added to, any product specified in
§ 1069.40(b), but not in excess of the
pounds of skim milk remaining in Class
II:

(7) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class, In series begin-
ning with Class III, the pounds of skim
milk in each of the following:

(I) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, if paragraph (a) (5) of this
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section applies, packaged inventory at
- the beginning of the month of products

specified in § 1069.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;

(ii) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(iii) Receipts of fluid milk products
from-unidentified sources;

(iv) Receipts of fluid milk products
from a producer-handler as defined
under this or any other Federal milk
order;

(v)- Receipts of reconstituted skim milk
in filled milk from an unegulated supply
plant that were not subtracted pursuant
to paragraph (a) (2) of this section; and

(vi) Receipts of reconstituted skim
milk in filled milk from an other order
plant that is regulated under any Federal
milk order providing for individual-han-
dier pooling, to the extent that recon-
stituted skim milk is allocated to Class
I at the transferor-plant;

'(8) Subtract in the order specified
below from the pounds of skim milk re-
maining in Class II and Class MI, in
sequence beginning with Class 3I:

(i) The pounds of skim milk in receipts
of fluid milk products from an unregu-
lated supply plant that were not sub-
tracted pursuant to paragraph (a) (2)
and (7) (r) -of this section for which

- the handler requests a classification other
than Class I, but not in excess of the
pounds of skim milk remaining in Class
II and Class HI combined;

(ii) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not
subtracted pursuant to paragraph (a)
(2), (7) (v), and (8) (i) of this section
which are in excess- of the pounds of
skim milk determined pursuant to para-
graph (a) (8) (ifi) (a) through (c) of this
section. Should the pounds of skim milk
to be subtracted from Class II and Class
I combined exceed the pounds of skim

milk remaining in such classes, the
pounds of skim milk in Class 3: and Class
I[[ combined shall be increased (increas-
ing as necessary Class I and then Class
II to the extent of available utilization
in such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount:

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining In Class
I at this allocation step at all pool plants
of the handler (excluding any duplica-
tion of Class I utilization resulting from
reported Class I transfers between pool
plants of the handler) ;

(b) Subtract from the above result
the sum of the.pounds of skim milk in
receipts at all pool plants of the 7andIer
of producer milk, milk from a handler
described in § 1069.9 (c), fluid milk prod-

ucts from pool plants of other handlers.
and bulk fluid milk products from other
order plants that were not subtracted
pursuant to paragraph (a) (7) (vi) of
thir section; and

(c) Multiply any plus quantity result-
ing above by the percentage that the re-
ceipts of sim milk in fluid milk prod-
ucts from unregulated supply plants that
remain at this pool plant is of all such
receipts remaining at this allocation step
at all pool plants of the handler; and

(iii) The pounds of skim milk in re-
ceipts of bulk fluid milk products from
an other order plant that are in excess
of bulk fluid milk products transferred or
diverted to such plant and that were not
subtracted pursuant to paragraph (a)
(7) (vi) of this section, If Class 3r or
Class HI classification Is requested by
the operator of the other order plant and
the handler, but not in excess of the
pounds of skim milk remaining in Class
II and Class MI combined;

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class I, the pounds of
sdm milk in fluid milk products and
products specified in § 106940(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (1) of this
section;

(10) Add to the remaining pounds of
skim milk in Class I the pounds of skim
milk subtracted pursuant to paragraph
(a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (11) (1) and (11) of this section.
subtract from the pounds of skim milk
remaining in each class at the plant, pro
rata to the total pounds of skim milk
remaining in Class I and in Class HI and
Class HI combined at this allocation
step at all pool plants of the handler
(excluding any duplication of utilization
in each class resulting from transfers
between pool plants of the handler), with
the quantity prorated to Class II and
Class I combined being subtracted first
from Class HI and then from Class H=
the pounds of skim milk in receipts of
fluid milk products from an unregulated
-supply plant that were not subtracted
pursuant to paragraph (a) (2), (7) (v).
and 8 (1) and (ii) of this section and
that were not offset by transfers or di-
versions of fluid milk products to the
same unregulated supply plant from
which fluid milk products to be allocated
at this step were received:

(i) Should the pounds of skim milk
to be subtracted from Class H and Class
HI combined pursuant to this subpara-
graph exceed the pounds of skim mlk
remaining in such classes, the pounds of
skim milk in Class II and Class I com-
bined shall be increased (increasing as
necessary Class HI and then Class II to
the extent of available utilization in such
classes at the nearest other pool plant of
the handler, and then at each succes-
sively more distant pool plant of the han-
dler) by an amount equal to such excess
quantity to be subtracted, and the pounds
of skim milk In Class I shall be decreased
by a like amount. In such case, the
pounds of skim milk remaining in each
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class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount:
and

(il) Should the pounds of skim milk
to be subtracted from Class I pursuant to
this subparagraph exceed the pounds of
skim milk remaining n such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk In Class H and Class
TI combined shall be decreased by a like
amount (decreasing as necessary Class
3I and then Class Mn. In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount,
beginning with the nearest plant at
which Class I utilization is available;

(12) Subtract in the manner specified
below from the pounds of skim milk re-
maining in each class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are
n excess of bulk fluid milk products

transferred or diverted to such plant and
that were not subtracted pursuant to
paragraph (a) ('7) (vi) and (8) (iii) of
this section:

(I Subject to the provisions of para-
graph (a) (12) (1i), (iii), and (iv) of this
section, such subtraction shall be pro-
rata to the pounds of skim milk in Class
I and in Class II and Class I combined,
with the quantity prorated to Class II
and Class 1I combined being subtracted
first fromClass I and then from Class
Ir, with respect to whichever of the fol-
lowing quantities represents the lower
proportion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as an-
nounced for the month pursuant to
§ 1069.45(a) ; or

(b) The total pounds of skim milk re-
maining in each class at this allocation
step at all pool plants of the handier
(excluding any duplication of utilization
In each class resulting from transfers
between pool plants of the handler);

(i) Should the proration pursuant to
paragraph (a) (12) () of this section re-
sult in the total pounds of skim milk at
all pool plants of the handler that are
to be subtracted at this allocation step
from Class 31 and Class HnE combined
exceeding the pounds of skim milk re-
maining in Class I and Class I at all
such plants, the pounds of such excess
shall be subtracted from the pounds of
skim milk remaining in Class I after such
proration at the pool plants at which
such other source milk was received;

(ll) Except as provided .in paragraph
(a) (12) (il) of this section. should the
computations pursuant to paragraph (a)
(12) (i) or (ii) of this section result in
a quantity of skim milk to be subtracted
from Class HI and Class II combined
that exceeds the pounds of skim milk re-
maining in such classes, the pounds of
skim milk in Class II and Class fI com-
bined shall be increased (increasing as
necessary Class HI and then Class II to
the extent of available utilization in such
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classes at the nearest other pool plant
of the handler, and theft at each suc-
cessively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted, and
the pounds of skim milk in Class I shall
be decreased by'a like amount. In such
case, the pounds of skim milk remaining
in each class at this allocation tep at
the handler's other pool plant shall be
adjusted in the reverse direction by a
like amount; and

(iv) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph (a)
(12) (1) or *(l) of this section result in
a quantity of skim milk to be subtracted
from Class I that exceeds the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
Increased by an amount equal to such
excess quantity to be subtracted, and
the pounds of skim milk In Class II and
Class III combined shall be decreased by
a like amount (decreasing as necessary
Class 311 and then Class II). In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount beginning with the nearest plant
at which Class I utilization is available;

(13) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products and bulk fluid cream products
from another pool plant according to the
classification of such products pursuant
to § 1069.42(a); and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class in
series beginning with Class, I. Any
amount so subtracted shall be known as
"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(c) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining in
each class after the computations pur-
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.
§ 1069.45 Market administrator's re-

ports and announcements concerning
classification.

The market administrator shall make
the following reports and announcements
concerning classification:

(a) Whenever required for the purpose
of allocating receipts from other order
plants pursuant to § 1069.44(a) (12) and
the corresponding step of § 1069.44(b),
estimate and publicly announce the utili-
zation (to the nearest whole percentage)
in each class during the month of skim
milk and butterfat, respectively, in pro-
ducer milk of all handlers. Such estimate
shall be based upon the most current
available data and shall be final for such
purpose.

(b) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month is received from a
handler who has received fluid milk prod-
ucts or bulk fluid cream products from
an other order plant, the class to which
such receipts are allocated pursuant to
§ 1069.44 on the basis of such 'report,
and, thereafter, any change in such al-
location required to correct errors dis-
closed in the verification of such report.

(c) Furnish to each handler operat-
ing a pool plant who has shipped fluid
milk products or bulk fluid cream prod-
ucts to an other order plant the class
to which such shipments were allocated
by the market administrator of the other
order on the basis of the report by the
receiving handler, and, as necessary, any
changes in such allocation arising from
the verification of such report.

CLASS PRICES
§ 1069.50 Class prices.

Subject to the provisions of § 1069.52,
the class prices for the month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

'(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $1.10.

(b) Class II price. The Class II price
shall be the -basic formula price for the
month plus 10 cents.

(c) Class III price. The Class III price
shall be the basic formula price for the
month.
§ 1069.51 Basic formula price.

The "basic formula price" shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differen-
tial (rounded to the nearest 0.1 cent)
-per 0.1 percent butterfat shall be 0.12
times the simple average of the whole-
sale selling prices (using the midpoint
of any price range as one price) of
Grade A (92-score) bulk butter per pound
at Chicago, as reported by the Depart-
ment for the month. For the, purpose of
computing the Class I price, the result-
ing price shall be not less than $4.33.
§ 1069.52 Plant location 'adjustments

for handlers.
(a) For producer milk which is re-

ceived at a plant located more than 55
miles by the shortest highway- distance,
as determined by the market adminis-
trator, from the Courthouse at Duluth,
Minn., or Ashland, Wis., whichever Is
closer, and which is classified as Class I
milk, the price specified in § 1069.50(a)
shall be reduced by 8 cents if such plant
is located more than 55 miles but not
more than 65 miles from such courthouse
and by an additional 1.3 cents for each 10
miles or fraction thereof that such dis-
tance exceeds 65 miles.

(b) For the purpose of calculating lo-
cation adjustments, receipts of fluid milk

products front pool plants shall be as-
signed any remainder of Class I milk at
the transferee-plant that is In excess of
the sum of producer milk receipts at such
plant and that assigned as Class I to
receipts from other order plants and un-
regulated supply plants. Such assign-
ment shall be made first to transferor-

.plants at which no location adjustment
credit Is applicable and then In sequence
beginning with the plant at which the
least location adjustment would apply.

(c) The Class I price applicable to
other source milk shall be adjusted at the
rates set forth in paragraph (a) of this
section, except that the adjusted Class
I price shall not be less than the Class
MI price.

§ 1069.53 Announcement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth
day of each month the Class I price for
the following month and the Class' II
and Class IM prices for the preceding
month.

§ 1069.54' Equivalent price.
If for any reason a price or pricing

constituent required by this part for
computing class prices or for other pur-
poses Is not avhilable as prescribed In
this part, the market administrator shall
use a price or pricing constituent deter-
mined by the Secretary to be equivalent
to the price or pricing constituent that is
required.

UNIrOR% PRICE
§ 1069.60 Handler's value of milk for

computing uniform price.
For the purpose of computing the uni-

form price, the market administrator
shall determine for each month the value
of milk of each handler with respect to
each of his pool plants and of each han-
dler described in § 1069.9 (b) and (o) as
follows:

(a) Multiply the pounds of producer
milk in each class as determined pur-
suant to § 1069.44 by the applicable class
prices and add the resulting amounts:

(b) Add the amounts obtained from
-multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1069.44(a) (14) and the corresponding
step of § 1069.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified In § 1069.74, that
are applicable at the location of the pool
plant;

(c) Add the amount obtained from
multiplying the difference between the
Class 311 price for the preceding month
and the Class I price applicable at, the
location of the pool plant or the Class II
price, as the case may be, for the cur-
rent month by the hundredweight of
skim milk and butterfat subtracted from
Class I and Class II pursuant to § 1069.-
44(a) (9) and the corresponding step of
§ 1069.44(b);

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the poet, plant and the Class MI price
by the hundredweight of skim milk and
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butterfat subtracted from Class I pur-
suant to § 1069.44(a) (7) (i) through (v)
and the corresponding step of § 1069.44
(b), excluding receipts of bulk fluid
cream products from an other order
plant;
(e) Add the amount obtained from

multiplying the difference betiveen the
Class I price applicable at the location
of the transferor-plant and the Class
11I price by the hundredweight of skim
milk and butterfat subtracted from Class
I pursuant to § 1069.44(a) (7) (v)
and (vi) and the corresponding step of
§1069.44(b); and

f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregulated
supply plants from which an equivalent
volume was received by the pounds of
skim milk and butterfat subtracted from
Class I pursuant to § 1069.44 (a) (11) and
the corresponding step of § 1069.44(b),
excluding such skim milk and butterfat
in receipts of bulk fluid milk products
from an unregulated supply plant to the
extent that an equivalent amount of skim
milk or butterfat disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used
as an offset for any other payment obli-
gation under any order.

§1069.61 Computation of uniform
price.

For each month the market adminis-'
trator shall compute the uniform price
per hundredweight of milk of 3.5 percent
butterfat content received from pro-
"ducers asfolows:

(a) Combine into one total the values
computed pursuant to § 1069.)60 for all
handlers who filed the reports prescribed
by § 1069.30 for the month and who made
the payments pursuant to §§ 1069.71 and
1069.73 for the preceding month;

(b) Add an amount equal to the total
value of the location adjustments com-
puted pursuant to § 1069.75;
(c) Add an amount equal to one-half

the unobligated balance in the producer-
settlement fund;
(d) Divide the resulting amount by

the sum of the following for all handlers
included-in these computations:
(1) The total hundredweight of pro-

ducer milk; and
(2) The total hundredweight for which

a value is computed pursuant to § 1069.60
f).; and
(e) Subtract not less than 4 cents nor

more than 5 cents per hundredweight.
The result shall be the "uniform price".
§ 1069.62 Announcement of uniform

price and butterfat differential.
The market administrator shall an-

nounce publicly on or before:
(a) The fifth day after the end of each

month the butterfat differential for such
month; and

(b) The 12th day after the end of each
month the uniform price for such month.

PAYMEMxr FRM=,na
§ 1069.70 Producer-settlement fundL

The market administrtor shall estab-
lish and maintain a separate fund known
as the "producer-settlement fund" into
which he shall deposit all payments
made by handlers pursuant to §§ 1069.71,
1069.76, and 1069.77, and out of which he
shall make payments to handlers pur-
suant to §§ 1069.72 and 1069.77: Pro-
vided, That- any payments due to any
handler shall be offset by any payments
due from such handler.
§ 1069.71 Payments to the producer-

settlement fund.
(a) On or before the 15th day after the

end of the month, each handler shal pay
to the market administrator the amount,
if any,- by which the amount specified
in paragraph (a) (1) of this section
exceeds the amount specified in para-
graph (a) (2) of this section:
() The total value of milk of the

handler for such month as determined
pursuant to § 1069.60.

(2) The sum of:
(i) The value at the uniform price, as

adjusted pursuant to § 1069.75, of such
handler's receipts of producer milk; and
(ii) The value at the uniform price ap-

plicable at the location of the plant from
which received of other source milk for
which a value is computed pursuant to
§ 1069.60(f).
(b) On or before the 25th day after

the end of the month each percon who
operated an other order plant that was
regulated during such month finder an
order providing for individual-handler
pooling shall pay to the market adminis-
trator an amount computed as follows:
(1) Determine the quantity of re--

constituted skim milk in filled milk in
route disposition from such plant in the
marketing area which was allocated to
Class I at such plant. If there is such
route dispozition from such TIant in
marketing areas regulated by two or
more marketwide pool orders, the recon-
stituted skim milk allocated to Class I
shall be prorated to each order according
to such route disposition in ench market-
ing area; and

(2) Compute the value of the recon-
stituted skim milk assigned in paragraph
(b) (1) of this section to route dis-
position in this marketing area by mul-
tiplying the quantity of such skim milk
by the difference between the Class I
price under this part that is applicable at
the location of the other order plant (but
not to be less than the Class III price)
and the Class M price.

1069.72 Paymients from the producer-
settlement fund.

On or before the 17th day after the
end of each month the market admini-
trafor shall pay to each handler the
amount, If any, by which the amount
computed pursuant to- § 1069.71(a) (2)
exceeds the amount computed pursuant

to § 1069.71(a) (1). If at such time the
balance in the producer-settlement fund
is insuffiient to make all payments re-
quired by this section, the market ad-
minitrator shall reduce uniformly such
payments and shall complete such pay-
ments as soon as the appropriate funds
are available.
§ 1069.73 Payments to producers and to

cooperative associations.
On or before the 20th day after the

end of each month, each handler shall
make payments as follows:

(a) To each producer from whom
milk was received during the month at
not less than the uniform price per hun-
dredweight computed pursuant to
§ 1069.61 subject to the butterfat differ-
ential computed pursuant to § 1069.74
and the location adjustment computed
pursuant to § 1069.75 and less (1) deduc-
tions for marketing services pursuant to
§ 1069.86, and (2) other proper deduc-
tions: Provided, That with respect to
each deduction for hauling, or for any
other purpoze, made from such pay-
ment, the burden shall rest upon the
handler making the deduction to prove
that each deduction is authorized, and
properly chargeable to the producer:
And prorided further, That if by such
date such handler has not received full
payment from the market administrator
pursuant to § 1069.72, he may reduce pro
rata his payment to producers by not
more than the amount of such under-
payment. Payment to producers shall
be completed thereafter not later than
the date for making payment pursuant
to this paragraph next following- after
receipt of the balance due from the mar-
ket administrator;

(b) A handler who has not received on
the 20th day after the end of each month
the balance of the payments due him
from the market administrator shall not
be deemed to be in violation of paragraph
(a) of this section if he reduced his pay-
ments to producers by not more than the
amount of the reduction payment from
the producer-settlement fund. The
handler shall, however, complete such
payments not later than the date for
making such payments next following
receipt of the balance from the market
administrator; and

(c) On or before the 15th day after
the end of each month, to each coopera-
tive association with respect to receipts
of milk for which such cooperative asso-
ciation is defined as the handler not less
than the value of such milk at the class
prices, as adjusted by the butterfat dif-
ferential specified in § 1069.74, that are
applicable at the location of the receiv-
ing handler's pool plant.
§ 1069.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall. be increased or decreased, respec-
tively, for each one-tenth percent butter-
fat variation from 3.5 percent by a but-
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terfat differential, rounded to the near-
est one-tenth cent, which shall be 0.115
times the simple average of the whole-
sale selling prices (using the midpoint of
any price range as one price) of Grade
A (92-score) 'bulk butter per pound at
Chicago, as reported by the Department
for the month.
§1069.75 Plant location adjustments

for producers and on nonpool milk.
(a) For milk which is received at a

pool plant located more than 55 miles but"
not more than 65 miles by shortest high-
way distance, as determined by the mar-
ket administrator, from the courthouse
at Duluth, Minn., or at Ashland, Wis.,
whichever is closer, there should be de-
ducted 8 cents per hundredweight and an
additional 1.3 Cents should be deducted
for each 10 miles or fraction thereof that
such distance exceeds65 miles; and •

(b) For purposes of computations pur-
suant to §§ 1069.71 and 1069.72 the uni-
form price shall be adjusted at the rates
set forth in § 1069.52 applicable at, the
location of the nonpool plant from which
the milk was received, except that the
adjusted uniform price shall not be less
than the Class 131 price.
§ 1069.76 Payments by handler operat-

ing a partially regulated- distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay
on or before the 25th day after the end
of the month to the market administra-
tor for the producer-settlement fund the"
amount computed pursuant to paragraph
(a) of this section. If the handier sub-
mits pursuant to §§ 1069.30(b) and
1069.31(b) the information necessary for
making the computatiois, such handler'
may elect to pay in lieu of such payment
the amount computed pursuant to para-
graph (b) of this section:

(a) The payment under this paragraph
shall be the amount resulting from the
following computations:

(1) Determine the pounds of route
disposition in the marketing area from
the partially regulated distributing
plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant:

(I) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of an-
other Federal milk order; and

(ii) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid milk
products, disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used
as an offset for any other payment obli-
gation under any order;

(3) Subtract the pounds of reconsti-
tuted skim milk in route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the uniform price, both prices to
be applicable at the location of the par-

tially regulated distributing plant (but
not to be less than the Class I price);
and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference be-
tween the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class III price) and the Class fI1
price.

(b) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the value that would
have been computed pursuant to
§ 1069.60 for the partially regulated dis-
tributing plant if the plant had been a
,pool plant, subject to the following
modifications:

(i) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in which
such products were classified at the fully
regulated plant;

(!I) Fluid milk products and bulk fluid
cream products transfeired from the
partially regulated distributing plant to
a pool plant or an other order plant shall
be classified at the partially regulated
distributing plant in the class to which
allocated at the fully regulated plant.
Such transfers shall be allocated to the
extent possible to those receipts at the
partially- regulated distributing plant
from pool plants and other order plants
that are classified in the corresponding
class pursuant to paragraph (b) (1) (
of this section. Any such transfers re-
maining after the above allocation which
are classified in Class I and for which a
value is computed for the handler operatF
ing the partially regulated distributing
plant pursuant to § 1069.60 shall be
priced at the uniform .price (or at the
weighted average price if such is pro-
vided) of the respective order regulating
the handling of milk at the transferee-
plant, with such uniform price adjusted
to the location of the nonpool plant (but
not to be less than the lowest class price
of the respective order), except -that
transfers of reconstituted skim milk in
filled milk shall be priced at the lowest
class price of the respective order; and

(iiI) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant to
§ 1069.60 for such handler shall include,
in lieu of the value of other source milk
specified in & 1069.60(f) less the value of
such other source milk specified in
§ 1069.71(a) (2) (11), a value of milk de-
termined pursuant to § 1069.60 for each
nonpool plant that is not an other order
plant which serves as a supply plant for
such partially regulated distributing
plant by making shipments to the par-
tially regulated distributing plant during
the month equivalent to the require-
ments of § 1069.7(b), subject to the fol-
lowing conditions:

(a) The operator of the partially
regulated distributing plant submits with

his reports filed pursuant to §§ 1060930
(b) and 1069.31(b) similar reports for
each such nonpool supply plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available If requested by
the market administrator for verification
purposes; and

(c) The value of milk determined pur-
suant to § 1069.60 for such nonpool sup-
ply plant shall be detetmined In the same
manner prescribed for computing the
obligation of such partially regulated
distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:

(I) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent
butterfat basis by the butterfat dif-
ferential specified in § 1069.74 for milk
received at the plant during the month
tha, would have been producer milk If
the plant had been fully regulated;

(ii) If paragraph (b) (1) (ill) of this
section applies, the gross payments by
the operator of such nonpool supply
plant, adjusted to a 3.5 percent butter-
fat basis by the butterfat differential
specified in § 1069.74, for milk received
at the plant during the month that
would have been producer mllk If the
plant had been fully regulated; and

(iI) The payments by the operator of
the par'ially regulated distributing plant
to the produqer-settlement fund of an-
other order under which such plant Is
also a partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if paragraph
(b) (1) (ill) of this section applies.
§ 1069.77 Adjustment of accounts.

Whenever audit by the market ad-
ministrator of any handler's reports,
books, records, or accounts discloses
errors resulting in moneys due (a) the
market administrator from such han-
dler, (b) such handler from the market
administrator, or (c) any producer or
cooperative association from such han-
dier, the market administrator shall
promptly notify such handler of any
amount due and payment thereof shall
be made on or before the next date for
making payments set forth in the pro-
vision under which such error occurred.

ADMINIsTRATIVE ASSESSMENT AND
MARKETING SERVICE DEDUCTION

§ 1069.85 Assessment for order admin-
istration.

As his pro rata share of the expense
of administration of the order, each han-
dler shall pay to the market administra-
tor on or before the 15th day after the
end of the month 4 cents per hundred-
weight, or such lesser amount as the Sec-
retary may prescribe, with respect to:

(a) 'Producer milk (including such
handler's own production) ;

(b) Other source milk allocated to
Class I pursuant to § 1069.44(a) (7) and
(11) and the corresponding steps of
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§ 1069 44(b), except such other source
milk that is excluded from the computa-
tions pursuant to § 1069.60 (d) and (f);
and

(c) Class I milk disposed of in the mar-
keting area from a partially regulated
distributing plant that exceeds the skim
milk and butterfat subtracted pursuant
to § 1069.76(a) (2).
§1069.86 Deduction for marketing

services.

(a) Except as set forth in -paragraph
(b) of this sectfon, each handler, in
making payments to producers pursuant
to § 1069.73, with respect to all milk re-
ceived from each producer at a plant not
operated by a cooperative association
qualified under paragraph (b) of this
section of which such producer is a
member, shall deduct an amount not ex-
ceeding 3 cents per hundredweight (the
exact amount to be determined by the
market administrator subject to review
by the Secretary) from the payments
made direct to such producers and such
handler shall pay such deductions to the
market administrator on or before the
15th day after the end of such month.
Such moneys shall be used by the market
administrator to provide market infor-
mation and to verify the accuracy of
weights, sampling and testing of milk
received from such producers.

(b) In the case of milk of producers
who are members of a cooperative asso-
ciation which is actually performing the
services described in paragraph (a) of
this section, which is received at a plant
not operated by such cooperative asso-
ciation, each handler shall make, in lieu
of the deductions specified in paragraph
(a) of this section, such deductions from
the payments to be made direct to such
producers pursuant to § 1069.73, as are
authorized by such producers and, on
or before the 15th day after the end of
such month, pay such deductions to such
cooperative association.

PART 1070-MILK IN THE CEDAR
RAPIDS-IOWA CITY MARKETING
AREA

Subpart-Order Regulating Handling
GsM m~. PROVISIONS

1070.1

1070.2

1070.3
1070.4

-

1070.5
1070.6
1070.7
1070.8
1070.9
1070.10
1070.11
1070.12
1070.13
1070.14
1070.15
1070.16
1070.17
1070.18

General provisions.
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Cedar Rapids-Iow'a City marketing
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[Reserved]
[Reserved]
Distributing plant.
Supply plant.
Pool plant.
Nonpool plant.
Handler.
Producer-handler.
[Reserved]
Producer.
Producer milk.
Other source milk.
Fluid milk product.
Fluid cream product.
Filled milk.
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Sec.
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fication.
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1070.50 Clas- prlce3.
1070.51 Bacsl formula price.
1070.52 Plant lceation adJustments for

handlers.
1070.53 Announcement of chs prices.
1070.54 Equivalent price.
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1070.60 Handler's value of milk for com-

puting uniform price.
1070.61 Computation of uniform price.
1070.62 Announcement of uniform price and

butterfat differentiaL

PAT=Nxxs Fr. Muse
1070.70 Producer-cettlement fund.
1070.71 Payments to the producer- sttle-

ment fund.
1070.72 Payment-, from the prcducer-zattle-

ment fund.
1070.73 Payments to producers and to co-

operative asoclations.
1070.74 Butterfat differential. '

1070.75 Plant location adjustments for pro-
ducers.

1070.76 Payment- by handler operating a
partially regulated dLstributing
plant.

1070.77 Adjustment of account3.
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1070.85 Ame -ent for order administration.
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Aurnoarry: The provisions of this Part
1070 issued under mses. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-C74.

GERAL PnovsIo?.s
§ 1070.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

D arnrrozis

§ 1070.2 Cedar Rapids-Iowa City mar-
keting area.

"Cedar Rapids-Iowa City marketing
area", called the "marketing area" in
this part, means all the territory within
the corporate limits of the cities of Cedar
Rapids and Iowa City, both in the State
of Iowa.
§ 1070.3 [Reserved]
§ 1070.4 [Reserved]
§ 1070.5 Distributing planL

' Distributing plant" means a plant in
which any Grade A fluid milk product is
processed or packaged and disposod of
during the month on routes (including
routes operated by vendors) or through

plant stores to retail or wholesale out-
lets (except pool plants) located in the
marketing area.

§ 1070.6 Supply-plant.

"Supply plant" means a plant from
which Grade A milk or skim milk is
shipped during the month to a psol
plant qualified pursuant to § 1070.7.

§ 1070.7 Poolplant.
Except as provided in paragraph (e)

of this section, "Pool plant" means:
(a) A distributing plant from which

a volume of Class I milk, except filled
milk, equal to not less than 35 percent of
the Grade A milk received at such plant
from dairy farmers and from other
plants is disposed of during the month
on routes (including routes operated by
vendors) or through plant stores to retail
or wholesale outlets (except pool plants)
and not less than 15 percent of such
receipts are so disposed of to such out-
lets in the marketing area.

(b) A supply plant from which the'
volume of fluid milk products, except
filled milk, shipped during the month to
pool plants qualified pursuant to para-
graph (a) of this section is not less than
35 percent of the Grade A milk received
at such plant from dairy farmers during
such month: Provided, That if such ship-
ments are not le,s than 50 percent of the
receipts of Grade A milk at such plant
during the immediately preceding period
of September through November. such
plant may, upon written application to
the market administrator on or before
March 1 of any year, be designated as a
pool plant for the months of March
through June of such year.
(c) A plant (1) which is approved by

a duly constituted health authority for
the handling of Grade A milk; (2) which
Is operated by a cooperative association;
and (3) from which the milk transferred
by the association to plants of other
handlers specified In paragraph (a) of
this section plus that delivered by such
association pursuant to paragraph (d) of
this section and that delivered directly
from the farms of members of such asso-
clation to such plants is Grade A milk
delivered by producers who are members
of the association. If written application
Is filed with the market administrator on
or before the 5th day of any month, such
plant may be designated a nonpool plant
for such month and for any subsequent
months, except as provided in paragraph
(e) of this section.
(d) A cooperative association with re-

spect to Grade A milk received from
dairy farmers at their farms in a tank
truck owned or operated by such co-
operative association and delivered in
such tank truck to a pool plant: Pro-
vided, That such milk shall be deemed
to have been received by the ccopera-
tire assoiation at the locationof the
pool plant to which it is delivered by the
tank truck and such location shall be
deemed to be the location of such co-
operative association In its capacity as
the operator of a pool plant.
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(e) The term "pool plant" shall not
apply to the following plants:

(1) A producer-handier plant; and
(2) A plant specified in paragraph (a),

(b), (c), or (d) of this section during any
month in which such plant would be sub-
ject to the classification and pricing pro-
visions of another order issued pursuant
to the act unless the disposition of fluid
milk products, except filled milk, from
such plant to pool plants qualified under
this section and to retail and wholesale
outlets in the Cedar Rapids-Iowa City
marketing area exceeds such disposition
to retail and wholesale outlets in such
other marketing area and to pool plants
regulated by such other order.
§ 1070.8 , Nonpool plant.

"Nonpool plant" means. any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) "Other order plant" means a plant
that is fully subject to the pricing and
pooling provisions of another order
issued pursuant to the Act.

(b) "Producer-handler plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(c) "Partially regulated distributing
plant" means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, from which fluid
milk products in consumer-type pack-
ages or dispenser units are distributed
on routes in the marketing area during
the month.

(d) "Unregulated supply plant" means
a ;nonpool plant that Is neither an other
order plant nor a producer-handler plant
from which fluid milk products are
shipped during the month to a pool
plant.
§ 1070.9 Handler.

"Handler" means:
(a) Any person in his capacity as the

operator of one or more pool plants;
(b) A cooperative association with re-,

spect to producer milk diverted by the
association for its account pursuant to
§ 1070.13;

(c) [Reserved]
(d) Any person who operates a par-

tially regulated distributing plant;
(e) A producer-handler; and
(f) Any person who operates an other

order plant described in § 1070.7(e).
§ 1070.10 Producer-handler.

"Producer-handler" means any per-
son who operates a dairy farm and a dis-
tributing plant but who receives no milk
from other 'dairy farmers or from a
cooperAtive association in. its capacity
ag the operator of a pool plant pur-
suant to "§ 1070.7(d) and whose disposi-
tion of fluid milk products does not ex-
ceed that (a) received from a pool plant,
(b) processed from milk of his own pro-
duction, or (c) processed from fluid milk
products received from a pool plant.

§ 1070.11 [Reserved]
§ 1070.12 Producer.

(a) Except as provided in paragraph
(b) of this section, "producer" means
any person who produces milk in com-
pliance with the Grade A inspection re-
quirements of a duly constituted health
authority, and whose milk is received at
a pool plant.

(b) "Producer" shall not include:
(1) A producer-handler as defined in

any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant if
the other order designates such person
as a producer under that order and such
mnilk is allocated to Class II or Class 311
utilization pursuant to § 1070.44(a) (8)
(Iii) and the corresponding step of
§ 1070.44(b); and

(3) Any person with respect to milk
produced by him which is reported as
diverted to an other order plant if any
portion of such person's milk so moved
is assigned to Class I under the provi-
sions of such other order.
§ 1070.13 Producer rilk.

"Producer milk" means all skim milk
and butterfat produced by producers
which is:

(a) Received at a pool plant directly
from producers; 'or

(b) Diverted from a pool plant to a
nonpool plant that is not a producer-
handler plant for the account of the
operator of a pool plant or a cooperative
association, subject to the following:

(1) Such diversions may be without
limit during the months of April through
August, but not be for more than 25
days" production of any producer during
any other month and milk diverted in
excess of this limit shall not be producer
milk;

(2) Milk so diverted for the account
of the operator of a pool plant shall be
deemed to have been received at the
plant from which diverted; and

(3) MIlk so diverted from the plant
of another handler for the account of a
cooperative associatipn shall be priced at
the location of the plant from which
diverted.
§ 1070.14 Other source milk.

"Other source milk" means all skim
milk and butterfat contained in or repre-
sented by:

(a) Receipts of fluid milk products and
bulk products specified in § 1070.40(b) (1)
from any source other than producers,
or pool plants;

(b) Receipts in packaged form from
other plants of products specified in
§ 1070.40(b) (1) ;

(c) Products (other than fluid milk
products, products specified in § 1070A0
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and

(d) Receipts of any milk product
(other than a fluid milk product or a
product specified in § 1070.40(b) (1)) for
which the handler fails to establish a dis-
position.
§ 1070.15 Fluid milk product.

(a) Except as provided in paragraph
(b) of this section, "fluid milk product"
means any of the following products in
fluid or frozen form:

(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
shake and ice milk mixes containing les
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (if in a consumer-
type package), or reconstituted; and

(2) Any milk product not specified in
paragraph (a) (1) of this section or In
§ 1070.40(b) or () (1) (i) through (v)
If it contains by weight at least 80 per-
cent water and 6.5 percent nonfat milk
solids and less than 9 percent butterfat
and 20 percent total solids.

(b) The term "fluid milk product"
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweeteped),
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and whey; and

(2) The quantity of skim milk in any
modified product specified In paragraph
(a) of this section that Is in excess of the
quantity of skim milk in an equal volume
of an unmodified product of the same
nature and butterfat content.
§ 1070.16 Fluid cream product.

"Fluid cream product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients,
§ 1070.17 Filled milk.

"Filled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat (or
oil).

§ 1070.18 Cooperative association.
"Cooperative association" means any

cooperative marketing association which
the Secretary determines, after applica-
tion by the association:

(a) To be qualified under the provi-
sions of the act of Congress of Febru-
ary 18, 1922, as amended, known as the
"Capper-Volstead Act"; and

(b) To have full authority In the sale
of milk of Its members and to be engaged
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in making collective sales of or market-
ing milk or its products for its members.

HANDLER REPORTS

§ 1070.30 Reports of receipts and utili-
zation.

On or before the 7th day after the end
of each month, each handler shall report
for such month to the market adminis-
trator, in the detail and on the forms
prescribed by the market administrator,
as follows:

(a) Each hander, with respect to each
of his pool plants, shall report the quan-
tities of skim milk and butterfat con-
tained in or represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by the han-
dler from the pool plant to other plants;

(2) [Reserved]
(3) Receipts of fluid milk products

and bulk fluid cream products from
other pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1070.40(b)
(1); and

(6) The utilization or disposition of all
milk, filled milk, and milk products re-
quired to be reported pursuant to this
pararaph.

(b) Each handler operating a partially
regulated distributing plant shall report
with respect to such plant in the same
manner as prescribed for reports re-
quired by paragraph (a) of this section.
Receipts of milk that would have been
producer milk if the plant had been fully
regulated shall be reported in lieu of pro-
ducer milk. Such report shall show also
the quantity of any reconstituted skim
milk in route disposition of fluid milk
products in the marketing area.

(c) Each handier described in § 1070.9
(b) shall report:

(1) The quantities of all skim milk
and butterfat contained in receipts of
milk from producers; and

(2) The utilization or disposition of
all such receipts.

(d) Each handler not specified In
paragraphs (a) -through (c) of this sec-
tion shall report with respect to his re-
ceipts and utilization of milk, filled milk,
and milk products in such manner as
the market administrator may prescribe.
§ 1070.31 Payroll reports,

(a) On or before the 20th day after
the end of each month, each handier de-
scribed in § 1070.9 (a) and (b) shall re-
port to the market administrator his pro-
ducer payroll for such month, in the de-
tail prescribed by the market adminis-
trator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and na-
ture of any deductions, and the net
amount paid.

(b) Each handler operating a partial-
ly regulated distributing plant who elects
'o make payment pursuant to § 1070.76

(b) shall report for each dairy farmer
who would have been a producer if the
plant had been fully regulated In the
same manner as prescribed for reports
required by paragraph (a) of this sec-
tion.
§ 1070.32 Oiherreports.

In addition to the reports required pur-
suant to §§ 1070.30 and 1070.31. each
handler sh-al report sUh other Informa-
tion as the market administrator dcen
necessary to verify or establish such
handler's obligation under the order.

CLASSIFIC&TIOI OF Mf-

§ 1070.40 Classes of utilization.,
Except as provided n § 1070.42. all

skim milk and butterfat required to be
reported by a handler pursuant to
§ 1070.30 shall be classified as follovi:

(a) Class I milk.Clas I milk ohall be
all skim milk and butterfat:

(1) Disposed of n the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class II or Class Hr milk.

(b) Class II milk. Class II milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided In para-
graph (c) of this section;

(2) In packaged inventory at the end
of the month of the products specified
in paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled
milk plant) at which food products
(other than milk products and filled
milk) are processed and from which
there is no disposition of fluid milk
products-or fluid cream products other
than those received In consumer-type
packages; and

(4) Used to produce:
(1) Cottage cheese, lowfat cottage

cheese, and dry curd cottage cheese:
(ii) Milkshake and Ice milk mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(ll) Any concentrated milk product in
bulk, fluid form other than that specified
in paragraph (c) (1) (iv) of this section;

(iv) Plastic cream, frozen cream, and
anhydrous mnkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(c) Class HII m. Class 3r milk shall
be all skim milk and butterfat:

(1) Used to produce:
(I) Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
tage cheese);

(i) Butter;
(ill) Any milk product In dry form;

(iv) Any concentrated milk product in
bulk fluid form that is used to produce
a Class II product;

(v) Evaporated or condensed mik
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
su mer-type package; and

(vi) Any product not otherwLse speci-
fied in this cection;

t2) In Inventory at the end of the
month of fluid milk products in bulk or
pacL-ged form and products specified in
paragraph (b) (1) of this section in bulk
form;

(3) In fluid milk products and prod-
ucts specified In paragraph (b) (1) of this
section that are dumped by a handler if
for animal feed;

(4) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of this
section that are dumped by a handler if
the market administrator is notified of
such dumping In advance and is given
the opportunity to verify such disposi-
tion;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim mnlk in such product
that was included within the fluid milk
product definition pursuant to § 1070.15;
and

(6) In shrinkage assigned pursuant to
§ 1070.41(a) to the receipts specified in
§ 1070.41(a) (2) and in shrinkage speci-
fied In § 1070.41 (b) and (c).
§ 1070.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be reported by a
handler pursuant to § 1070.30, the
market administrator shaY determine
the following:

(a) The pro rata assignment of
shrinkage of skim milk and butterfat,
respectively, at each pool plant to the
respective quantities of skim milk and
butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this section
on which shrinkage is allowed pursuant
to such paragraph; and

(2) In other source milk not specified
In paragraph (b) (1) through (6) of
this section which was received in the
form of a bulk fluid milk product or a
bulk fluid cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursu-
ant to paragraph (a) of this section to
the receipts specified in paragraph (a)
(1) of this section that is not in
excess of:

(1) Two percent of the skim milk and
butterfat, respectively, n producer milk
(excluding milk diverted by the plant
operator to another plant);

(2) [Reserved]
(3) Plus 0.5 percent of the skim milk

and butterfat, respecti ely, in producer
milk diverted from such plant by the
plant operator to allother plant, except
that if the operator of the plant to which
the milk is delivered purchases such milk
on the basis of weights determined from
its measurement at the farm and butter-
fat tests determined from farm bulk tank
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samples, the applicable percentage under
this subparagraph shall be zero;

(4) Plus 1.5 percent of the skim, milk
and butterfat, respectively, in bulk fluid
milk products received, by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class II or Class I classi-
fication is requested by the operators of
both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II1 or Class 31E classification
is requested by the handler; and

(7) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products transferred to other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in para-
graph (b) (1), (4), (5), and (6) of this
section; and

(c) The quantity of skim milk and but-
terfat, respectively, in shrinkage of milk
from producers for which a cooperative
association is the handler pursuant to
§ 1070.9(b), but not in excess of 0.5 per-
cent of the skim milk and butterfat, re-
spectively, in such milk. If the operator of
the plant to which the milk is delivered
purchases such milk on the basis of
weights determined from its measure-
ment at the farm and butterfat tests
determined from farm bulk tank samples,
the applicable percentage under this
paragraph for the cooperative associa-
tion shall be zero.
§ 1070.42 Classification of transfers and

diversions.
(a) Transfers to pool plants. Skim

milk or butterfat transferred in the form
of a fluid milk product or a bulk fluid
cream product from a pool plant to an-
other pool plant shall be classified as
Class I milk unless the operators of both
plants request the same classification in
another class. In either case, the classi-
fication of such transfers shall be subject
to the following conditions:

(1) The skim milk or butterfat classi-
fled in each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at the
transferee-plant after the computations
pursuant to § 1070.44(a) (12) and the
corresponding step of § 1070.44(b);

(2) If the transferor-plant received
during the month other source milk to be
allocated pursuant to § 1070.44(a) (7) or
the corresponding step of § 1070.44(b),
the skim milk or butterfat so transferred
shall be classified so as to allocate the
least possible Class I utilization to such
other source milk; and

(3) If the transferor-handler received
during the month other source milk to
be allocated pursuant to a 1070.44(a)
(11) or (12) or the corresponding steps
of § 1070A4(b), the skim milk or butter-
fat so transferred, up to the total of the
skim milk and butterfat, respectively, in
such receipts of other source milk, shall
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not be classified, as Class I milk to a
greater extent than would be the case if
the other source milk had been received
at the transferee-plant.

(b) Transfers or diversions to other
order plants. Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the fol-
lowing manner. Such classification shall
apply only to the skim milk or butterfat
that is in excess of any receipts at the
pool plant from the other order plant of
skim milk and butterfat, respectively, in
fluid milk products and bulk fluid cream
products, respectively, that are in the
same category as described in paragraph
(b) (1), (2), or (3) of this section:

(1) If transferred as packaged fluid
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the-other order;

(2) If transferred in bulk form, classi-
fication shall be in the classes to which
allocated under the other order (includ-
ing allocation under the conditions set
forth in paragraph (b) (3) of this
section) ;

(3) If the operators of, both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class II or Class III milk to the ex-
tent of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sioris were allocated under the other
order is not available to the market
administrator for the purpose of estab-
lishing classification under this para-
graph, classification shall be as Class I.
subject to adjustment when such Infor-
mation is available;

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to-a class consist-
ing primarily of fluid milk products shall
be classified as Class I milk, and skim
milk or butterfat allocated to the other
classes shall be classified as Class II
milk; and

(6) If the form in which any fluid
milk product that is transferred to an
other order plant is not defined as a fluid
milk product under such other order,
classification under this paragraph shall
be in accordance with the provisions of
§ 1070.40.

(c) Transfers to producer-handlers.
Skim milk or butterfat transferred in the
following forms from a pool plant to a
producer-handler.under this or any other
Federal order shall be-classified:

(1) As Class I milk, if transferred in
the form of a fluid milk product; and

(2) In accordance with the utilization
assigned to it by the market administra-
tor, if transferred in the form of a bulk
fluid cream product. For this purpose,
the producer-handler's utilization of
skim milk and butterfat in each class, in.
series beginning with Class III, shall be

assigned to the extent possible to his
receipts of skim milk and butterfat,
respectively, In bulk fluid cream prod-
ucts, pro rata to each source.

(d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant or
a producer-handier plant shall be classi-
fied:

(1) As Class I milk, If transferred In
the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, If transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(i) If the conditions described n para-
graph (d) (2) (1) (a) and (b) of this sec-
tion are met, transfers or diversions in
bulk form shall be classified on the basis
of the assignment of the nonpool plant's
utilization to Its receipts as set forth in
paragraph (d) (2) (ii) through (viii) of
this section:

(a) The transferor-handler or divert-
or-handler claims such classification In
his report of receipts and utilization filed
pursuant to § 1070.30 for the month with-
in which such transaction occurred; and

(b) The nonpool plant operator main-
tains books and records showing the
utilization of all skim milk and butterfat
received at such plant which are made
available for verification purposes If
requested by the market administrator;

(ti) Route disposition of fluid milk
products in the marketing area of each
Federal milk order from the nonpool
plant and transfers of packaged fluid
milk products from such nonpool plant
to plants fully regulated thereunder shall
be assigned to the extent possible in the
following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged fluid milk
products at such nonpool plant from
other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant
from pool plants; and

(d) Pro rata to any remaining unas-
signed receipts of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;

(III) Any remaining Class I disposition
of packaged fluid milk products from the
nonpool plant shall be assigned to the
extent possible pro rata to any remain-
ing unassigned receipts of packaged fluid
milk products at such nonpool plant
from pool plants and other order plants;

(iv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts
of fluid milk products from such plant
and are allocated to Class I at the trans-
feree-plant, shell be assigned to the ex-
tent possible in the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from pool
plants; and
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(b) Pro rata to any remaining unas-
signed receipts of fluid milk products at
such nonpool plant from other order
plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the market ad-
ministrator determines constitute regu-
lar sources of Grade A milk for such
nonpool plant; and

(b) To such nonpool plants receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of
Grade A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants, to the extent possbile
first to any remaining Class I utilization,
then to Class H utilization, and then to
Class II utilization at such nonpool
plant;

(vii) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants, to
the extent possible first to any remaining
Class III utilization, then to any remain-
ing Class UI utilization, and then to Class
I utilization at such nonpool plant; and

(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products trans-
ferred from such nonpool plant to a
plant not fully regulated under any Fed-
eral milk order shall be classified on the
basis of the second plant's utilization us-
ing the same assignment priorities at the
second plant that are set forth in this
subparagraph.
§ 1070.43 Generalclassification rules.

In determining the classification of
Producer milk pursuant to § 1070.44, the
following rules shall apply:

(a) Each month the market admin-
istrator shall correct for mathematical
and other obvious errors all reports filed
pursuant to § 1070.30 and shall compute
separately for each pool plant and for
each cooperative association with respect
to milk for which it is the handler pur-
suant to § 1070.9(b) the pounds of skim
milk and butterfat, respectively, in each
class in accordance with §§1070.40,
1070.41, and 1070.42;

(b- If any of the water contained in
the milk from which a product is made
is removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are to
be considered under this part as used
or disposed of by the handler shall be an
amount equivalent to the nonfat milk
solids contained in such product plus all
of the water originally associated with
such solids; and

(c) The classification of producer milk
for which a cooperative association is
the handler pursuant to § 1070.9 (b) shall
be determined separately from the op-

erations of any pool plant operated by
such cooperative association.
§ 1070.44 Classification of producer

milk.
For each month the market admin-

istrator shall determine the classification
of producer milk of each handler de-
scribed in § 1070.9(a) for each of his
pool plants separately and of each han-
dler described in § 1070.9(b) by allocat-
ing the handler's receipts of skim milk
and butterfat to his utilization as
follows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds
of skim milk in Class 3r1 the pounds of
skim' milk in shrinkage specified in
§ 1070.41(b) ;

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk in receipts of packaged fluid mlk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and Is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products re-
ceived in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of this
section, as follows:

(I) From Class Mrr milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(QD From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class Ii the pounds of skim milk
in products specified in § 1070.40(b) (1)
that were received in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining in
Class II;

(5) Subtract from the remaining
pounds of skim milk in Class It the
pounds of skim milk in products speci-
fied In § 1070A0(b) (1) that were in n-
ventory at the beginning of the month
in packaged form, but not in excess of
the pounds of skim milk remaining in
Class IL This subparagraph shall apply
only if the pool plant was subject to the
provisions of this subparagraph or
comparable provisions of another Fed-
eral milk order in the Immediately pre-
ceding month;

(6) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in other source
milk (except that received in the form
of a fluid milk product or a fluid cream
product) that Is used to produce, or
added to, any product specified in
§ 1070.40(b), but not in excess of the
pounds of skim milk remaining in Class
II;

(7) Subtract In the order specified
below from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class Ur. the pounds of skim
milk n each of the following:

(1) Other source milk (except that re-
ceived In the form of a fluid milk prod-
uct) and, if paragraph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1070.40(b) (1) that was
not subtracted pursuant to paragraph
(a) (4), (5), and (6) of this section;

(ii) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(II) Receipts of fluid milk products
from unidentified sources;

(iv) Receipts of fluid milk products
from a producer-handler as defined un-
der this or any other Federal milk order;

(v) Receipts of reconstituted skim
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2) of this
section; and

(vi) Receipts of reconstituted skim
milk in filled milk from an other order
plant that is regulated under any Fed-
eral milk order providing for individual-
handler pooling, to the extent that re-
constituted skim milk is allocated to
Class I at the transferor-plant;

(8) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in Class . and Class II, in se-
quence beginning with Class HI:

(I) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not sub-
tracted pursuant to paragraph (a) (2)
and (7) (v) of this section for- which
the handler requests a classification
other than Class L but not in excess of
the pounds of skim milk remaining in
Class Hr and Class HI combined;

(il) The pounds of skim milk in re-
ceipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a)
(2). (7) (v), and (8) (1) of this section
which are in excess of the pounds of
skim milk determined pursuant to para-
graph (a) (8) (11) (a) through (c) of this
section. Should the pounds of skim milk
to be subtracted from Class H1 and Clas
H combined exceed the pounds of skim
milk remaining in such classes, the
pounds of skim milk in Class H and Class
H combined shall be increased (increas-
ing as necessary Class HE and then Class
H to the extent of available utilization
in such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shal be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
Justed in the reverse direction by a like
amount:

(a) Multiply by 1.25 the sum of the
pounds of sdm milk remaining in Clas
I at this allocation step at all pool
plants of the handler (excluding any
duplication of Class I utilization result-
ing from reported Class I transfers be-
tween pool plants of the handler);

(b) Subtract from the above result
the sum of the pounds of skim milk in
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receipts at all pool plants of the handler
of producer milk, fluid milk products
from pool plants of other handlers, and
bulk fluid milk products from other order
plants that were not subtracted pursu-
ant to paragraph (a) (7) (vi) of this sec-
tion; and

(c) Multiply any plus quantity result-
ing above by the percbntage that the
receipts of skim milk in fluid milk prod-
ucts from unregulated supply plants that
remain at this pool plant is of all such
receipts remaining at this allocation step
at all pool plants of the handler; and

(iii) The pounds of skim milk in re-
ceipts of bulk fluid milk-products from
an other order plant that are in excess of
bulk fluid milk products transferred or
diverted to such plant and that were not
subtracted pursuant to paragraph (a)
(7) (vi) of this section, if Class 3I or
Class III classification is requested by the
operator of the other order plant and
the handler, but not in excess of the
pounds of skim milk remaining in Class
If and Class I combined;

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class III, the pounds of
skim milk in fluid milk products and
products specified in § 1070.40(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (1) of this
section;

(10) Add to the remaining pounds of
skim milk in Class M the pounds of skim
milk subtracted pursuant to paragraph
(a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (11) (i) and (ii) of this section,
subtract from the pounds of skim milk
remaining in each class at the plant, pro
rata to the total pounds of skim milk
remaining in Class I and in Class II
and Class I combined at this allocation
step at all pool plants of the handler
(excluding any duplication of utilization
in each class resulting from transfers
between pool plants of the handler), with
the quantity prorated to Class II and
Class III combined being subtracted
first from Class IIl and then from Class
II, the pounds of skim milk in receipts
of fluid milk products from an unregu-
lated supply plant that were not sub-
tracted pursuant to paragraph (a)
(2), (7) (v), and (8) (i) and (ii) of this
section and that were not offset, by
transfers or diversions of fluid milk
products to the same unregulated supply
plant from which fluid products to be
allocated at this step were received:

(i) Should the pounds of skim milk
to be subtracted from Class Il and Class
II combined pursuant to this paragraph
exceed the pounds of skim milk remain-
Ing in such classes, the pounds of skim
milk in Class II and Class III combined
shall be increased (increasing as neces-
sary Class Ill and then Class II to the
extent of available utilization in such
classes at the nearest other pool plant
of the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted, and
the pounds of skim milk in Class I shall

be decreased by a like amount. In such
case, the pounds of skim milk remain-
ing in each class at this allocation step
at the-handler's other pool plants shall
be adjusted in the reverse direction by
a like amount; and

(ii) Should the pounds of skim milk to
be subtracted from Class I pursuant to
this subparagraph exceed the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased'by an amount equal to such
excess quantity to be subtracted, and the
pounds'of skim milk in Class II and Class
III combined shall be decreased by a like
amount (decreasing as necessary *Class
MII and then Class II). In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount,
beginning with the nearest plant at
which Class I utilization is available;

(12) Subtract in the manner specified
below from the pounds of skim milk re-
maining in each.class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are
in excess of bulk fluid milk products
transferred or diverted to such plant and
that were not subtracted pursuant to
paragraph (a) (7) (vi) and (8) (iii) of
this section:

(i) Subject to the provisions of para-
graph (a) (12) (ii), (iii), and (iv) 'of this
section, such subtraction shall be pro
rata to the pounds of skim milk in Class
I and in Class II and Class III combined,
with the quantity prorated to Class II
and Class III combined being subtracted
first from Class III and then from Class
IL with respect to whichever of the fol-
lowing quantities represents the lower
proportion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as an-

•nounced for the month pursuant to
§ 1070.45(a); or

(b) The total pounds of skim milk re-
maining in each class at this allocation
step at all pool plants of the handler (ex-
cluding any duplication of utilization in
each class resulting from transfers be-
tween pool plants of the handler) ;

(i) Should the proration pursuant to
paragraph (a) (12) (i) of this section re-
sult in the total pounds of skim milk at
all pool plants of the handler that are to
be subtracted at this allocation step from
Class II and Class 311 combined exceed-
ing the pounds of skim milk remaining in
Class II and Class III at all such plants,
the pounds of such excess shall be sub-
tracted fronithe pounds of skim milk re-
maining in Class I after such proration at
the pool plants at which such other
source milk was received;

(iiI) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph (a)
(12) (i) or (ii) of this section result in
a quantity of skim milk to be subtracted
from Class II and Class III combined.
that exceeds the pounds of skim milk re-
maining in such classes, the pounds of
skim milk in Class II and Class Ill com-
bined shall be increased (increasing as
necessary Class III and then Class II to

the extent of available utilization In such
classes at the nearest other pool plant of
the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk In Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount; and

(iv) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph
(a) (12) (i) or (it) of this section result
in a quantity of skim milk to be sub-
tracted from Class I that exceeds the
pounds of skim milk remaining In such
class, the pounds of skim milk in Class I
shall be increased by an amount equal to
such excess quantity to be subtracted,
and the pounds of skim milk In Class II
and Class III combined shall be decreased
by a like amount (decreasing as neces-
sary Class III and then Class II). In such
case, the pounds of skim milk remaining
in each class at this allocation step at
the handler's other pool plants shall be
adjusted In the ieverse direction by a like
amount beginning with the nearest plant
at which Class I utilization is available;

(13) Subtract from the pounds of sklm
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products and bulk fluid cream products
from another pool plant according to the
classification of such products pursuant
to § 1070.42(a); and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer mill-,
subtract such excess from the pounds of
skim milk remaining in each class II
series beginning with Class III. Any
amount so subtracted shall be known as"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(c) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining in
each class after the computations pursu-
ant to paragraph (a) (14) of this section
and the corresponding step of paragraph
(b) -of this section.

§ 1070.45 Market administrator's re-
ports and announcements concerning
classification.

The market administrator shall make
the following reports and announcements
concerning classification:

(a) Whenever required for the pur-
pose of allocating receipts from other or-
der plants pursuant to § 1070.44(a) (12)
and the corresponding step of § 1070A4
(b). estimate and publicly announce the
utilization (to the nearest whole percent-
age) in each class during the month of
skim milk and butterfat, respectively, in
producer milk of all handlers. Such esti-
mate shall be based upon the most cur-
rent available data and shall be final for
such purpose.
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(b) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month is received from a
handler who has received fluid milk
products or bulk fluid cream products
from an other order plant, the class to
which such receipts are allocated pursu-
ant to § 1070.44 on the basis of such re-
port, and, thereafter, any change in such
allocation required to correct errors dis-
closed in the verification of such report.
(c) Furnish to each handler operating

a pool plant who has shipped fluid milk
products or bulk fluid cream products to
an other order plant the class to which
such shipments were allocated by the
market adminisrator of the other order
on the basis of tie report by the receiving
handler, and, as necessary, any changes
in such allocatim arising from the veri-
fication of such report.

(d) On or before the 10th day after the
end of each month, report to each coop-
erative associatun which so requests, the
percentage of the milk caused to be
delivered by the cooperative association
or its imembersto the pool plant(s) of
each handler diring the month, which
was utilized in each class. For the pur-
pose of this report, the milk so delivered
shall be allocated to each class for each
handler in the sime ratio as all producer
milk received b3 such handler during the
month.

ClUSS PRICES

§ 1070.50 Class prices.
Subject to the provisions of § 1070.52,

the class pricesfor the month per hun-
dredweight of nfak containing 3.5 percent
butterfat shall be as follows:

(a) Class I inrbe. The Class I price shall
be the basic formula price for the second
preceding month plus $1.33.

(b) Class II price. The Class 11 price
shall be the basic formula price for the
month Plus 10 cents.
(c) Class III price. The Class III price

shall be the basic formula price for the
month.
§ 1070.51 Baic formula price.

The "basic famula price" shall be the
average price per hundredweight for
manufacturing grade 'milk, f.o.b. plants
in Minnesota azd Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis and
rounded to the nearest cent. For such

-adjustment, the butterfat differential
-(rounded to the nearest one-tenth cent)
per one-tenth jercent butterfat shall be
0.12 times the simple average of the
wholesale selling prices (using the mid-
point of any price range as one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the De-
partment for the month. For the purpose
of computing the Class I price, the result-
ing price shafl be not less than $4.33.
§ 1070.52 Plant location adjustments for

handlers.
(a) For milk received from producers

at a pool plant located 50 miles or more
by shortest hard-surfaced highway dis-
tance as measured by the market admin-

istrator, from the nearer of the City
Halls in Cedar Rapids and Iowa City,
Iowa, and disposed of as Class I milk
or assigned Class I location adjustment
*credit pursuant to paragraph (b) of this
section, the price computed pursuant to
§ 1070.50(a) shall be reduced by 10 cents,
pIus 1.5 cents for each 10 miles or frac-
tion thereof that such distance exceeds
65 miles.

(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned to Class I utiliza-
tion remaining at the transferee-plant
after computations pursuant to § 1070.44
(a) (12) and the corresponding step of
§ 1070.44(b) which is in excess of 95
percent of receipts at such plant from
producers, such assignment to be made
first to transferor-plants at which no lo-
cation adjustment credit is applicable
and then in sequence beginning with the
plant at which the least location adjust-
ment would apply.

(c) The Class I price applicable to
other source milk shall be adjusted at the
rates set forth in paragraph (a) of this
section,--except that the adjusted ClaEs
I price shall not be less than the Class
III price.
§ 1070.53 Announcement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth day
of each month the Class I price for the
following month and the Class 3r and
Class III prices for the preceding month.
§ 1070.54 Equivalent price.

If for any reason a price or pricing con-
stituent required by this part for com-
puting class prices or for other purposes
is not available as prescribed in this part,
the market administrator shall use a
price or pricing constituent determined
by the Secretary to be equivalent to the
price or pricing constituent that is re-
quired.

UNIFORM PRICE
§ 1070.60 Handler's value of milk for

computing uniform price.
For the purpose of computing the uni-

fort price, the market administrator
shall determine for each month the
value of milk of each handler with re-
spect to each of his pool plants and of
each handler described in § 1070.9(b) as
follows:

(a) Multiply the pounds of producer
milk in each class as determined pursu-
ant to § 1070.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1070.44(a) (14) and the corresponding
step of § 1070.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1070.74, that
are applicable at the location oL the pool
plant;

(c) Add the amount obtained from
multiplying the difference between the
Class HI price fbr the preceding month
and the Class I price applicable at the
location of the pool plant or the Class
II price, as the case may be, for the cur-

rent month by the hundredweight of
skim milk and butterfat subtracted from
Class I and cliass II pursuant to § 1070.44
(a) (9) and the corresponding step of
§ 1070.44(b);

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the pool plant and the Class I price
by the hundredweight of skim milk and
butterfat subtracted from Class I pursu-
ant to § 1070.44(a) (7) (1) through (iv)
and the corresponding step of § 1070.44
(b), excluding receipts of bulk fluid
cream products from an other order
plant;
(e) Add the amount obtained from

multiplying the difference between the
Class I price applicable at the location
of the transferor-plant and the Class 3I
price by the hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to § 1070.44 (a) (7) -(v) and (vi)
and the corresponding step of § 1070.44
(b); and

(f Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregulated
supply plants from which an equivalent
volume was received by the pounds of
slim milk and butterfat subtracted from
Class I pursuant to § 1070.44(a) (11) and
the corresponding step of § 1070.44(b),
excluding such skim milk: and butterfat
In receipts of bulk fluid milk products
from an unregulated supply plant to
the extent that an equivalent amount of
skim milk or butterfat disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Cla.s I milk and is not used
as an offset for any other payment ob-
ligation under any order.
§1070.61 Computation of uniform

price.
For each month the market adminis-

trator shall compute a uniform price for
producer milk of 3.5 percent butterfat
content f.o.b. pool plants located within
50 mil s of the city hall of Cedar Rap-
ids or Iowa City, Iowa, as follows:

(a) Combine into one total the values
computed pursuant to § 1070.60 for all
handlers who filed the reports prescribed
by § 1070.30 for the month and who
made the payments pursuant to § 1070.71
for the preceding month;

(b) Add an amount equal to the total
value of the location adjustments com-
puted pursuant to J 1070.75;
(c) Add an amount equal to not less

than one-half of the unobligated balance
in the producer-settlement fund;
(d) Dhide the resulting amount by

the sum of the following for all handlers
included in these computations;

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§ 1070.60(f); and

(e) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the "uniform price"
for milk received from producers.
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§1070.62 Annoupcement of uniform
price and butterfat differential.

The market administrator shall an-
nounce publicly on or before:

(a) The fifth day after the end of each
month the butterfat differential for such
month; and

(b) The 10th day after the end of each.
month the uniform price for such month.

PAYMENTS FOR MILK
§ 1070.70 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the "producer-settlement fund" into
which he shall deposit all payments
made by handlers pursuant to § 1070.71,
1070.76, and 1070.77, and out of which he
shall make all payments to handlers pur-
suant to §§ 1070.72 and 1070.77.
§ 1070.71 Payments to the producer-

settlement fund.
(a) On or before the 12th day after the

end of the month, each handler shall pay
to the market administrator the amount,
if any, by which the amount specified in
paragraph (a) (1) of this section ex-
ceeds the amount specified in paragraph
(a) (2) of this section:

(1) The total value of milk of the han-
dler for such month as determined pur-
suant to § 1070.60.

(2) The sum of:
(I) The value at the uniform price, as

adjusted pursuant to § 1070.75, of such
handler's receipts of producer milk; and

(ii) The value at the uniform price ap-
plicable at the location of the plant from
which received of other source milk for
which a value is computed pursuant to
§ 1070.60(f).

(b) On or before the 25th day after the
end of the month each person who op-
erated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk In route
disposition from such plant in the mar-
keting area which was allocated to Class
I at such plant. If there is such route dis-
position from such plant in marketing
areas regulated by two or more market-
wide pool orders, the reconstituted skim
milk allocated to Class I shall be pro-
rated to each order according to such
route disposition in each marketing area;
and

(2) Compute the value of the recon-
stituted skim milk assigned in paragraph
(b) (1) of this section to rote dis-
position in this marketing area by multi-
plying the quantity of such skim milk by
the difference between the Class I price
under this part that is applicable at the
location of the other order plant (but not
to be less than the Class I price) and
the Class III price.
§ 1070.72 Payments from the producer.

settlement fund.
On or before the 12th day after the

end of each month the market admin-
istrator shall pay to each handler the

PROPOSED RULES

amount, if any, by which the amount
computed pursuant to § 1070.71 (a) (2)
exceeds the amount computed pursuant
to § 1070.71 (a) (1) : Provided, That if the
balance in the producer-settlement fund
is insufficient to make all payments pur-
suant to this paragraph, the market ad-
ministrator shall reduce uniformly such
payments and shall complete such pay-
ments as soon as the necessary funds
are available. A handler who has not re-
ceived the balance of such payments
from the market administrator shall not
be considered in violation of § 1070.73 if
he reduces his payments to producers by
not more than the amount of the reduc-
tion in payment from the producer-
settlement fund.
§ 1070.73 Payments to producers and

to cooperative associations.

Each handler shall make payment as
follows:

(a) On or before the 15th day after
the end of each month during which the
milk was received, to each producer for
milk received from him and for which
payment is not made to a cooperative
association pursuant to paragraph(b) of
this section, at not less than the uniform
price computed in accordance with
§ 1070.61, subject to the butterfat differ-
ential computed pursuant to § 1070.74
and less location adjustments pursuant
to § 1070.75.

(b) On or before the 12th day after
the end of each month during which
the milk was received, to a cooperative
association for milk which it caused tq
be delivered to such handler from pro-
ducers, if such cooperative association
is authorized to collect suchpayments
for its member producers and exercises
such authority, an amount equal to the
suam bf the individual payments other-
wise payable to such producers.

(c) On or before the 11th day after
the end of each month during which
milk was received at a pool plant from
a cooperative association in its capacity
,as the operator of a pool plant pursuant
to § 1070.7(d), at not less than the class
prices for such 'milk, as adjusted by
the butterfat differential specified in
§ 1070.74, that are applicable at the lo-
cation of the receiving handler's pool
plant, plus an amount equal to that pay-
able on the same quantity of producer
milk pursuant to § 1070.85.
§ 1070.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased, respec-
tively, for each one-tenth percent butter-
fat variation from 3,5 percent by a but-
terfat differential, rounded to the nearest
one-tenth cent, which shall be 0.115 times
the simple average of the wholesale sel-
ling prices (using the midpoint of any
price range as one price) of Grade A (92-
score) bulk butter per pound at Chicago,
as reported by the Department for the
month.
§1070.75 Plant location adjustments

for producers and on nonpool milk.
(a) The uniform price for producer

milk received at a pool plant shall be

reduced according to the location of the
pool plant, at the rates set forth in
§ 1070.52; and

(b) For purposes of computatlona
pursuant to §§ 1070.71 and 1070.72 the
uniform price shall be adjusted at the
rates set forth in § 1070.52 applicable at
the location of the nonpool plant from
which the milk was received, except that
the adjusted uniform price shall not be
less than the Class III price.

§ 1070.76 Payments by handler operat.
ing a partially regulated distributing
plant.

Each-handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to paragraph
(a) of this section. If the handler submits
pursuant to §§ 1070.30(b) and 1070.31(b)
the Information necessary for making the
computations, such handler may elect to
pay in lieu of such payment the amount
computed pursuant to paragraph (b) of
this section:
o (a) The payment under this paragraph

shall be the amount resulting from the
following computations:

(1) Determine the pounds of route dis-
position of fluid milk products in the
marketing area from the partially regu-
lated distributing plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant:

(i) As Class I mill: from pool plants
and other order plants, except that sub-
tracted under a similar provision of an-
other Federal milk order; and

(ii) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid milk.
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order Is classified and
Priced as Class I milk and is not used a
an offset for any other payment obliga-
tion under any order;

(3) Subtract the pounds of reconsti-
tuted skim milk in route disposition of
fluid milk products in the marketing area
from the partially regulated distributing
plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the uniform price, both prices to be
applicable at the location of the partially
regulated distributing plant (but not to
be less than the Class III price); and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference be-
tween the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class I price) and the Class III
price.

(b) The payment under this paragraph
shalr be the amount resulting from the
following computations:

(1) Determine the value that would
have been computed -pursuant to
§ 1070.60 for the partially regulated dis-
tributing plant if the plant had been a

FEDERAL REGISTER, VOL 39, NOZ 46-THURSDAY, MARCH 7, 1974



PROPOSED RULES

pool plant, subject to the following
modifications:

(I) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in which
such products were classified at the fully
regulated plant;

(ii) Fluid milk products and bulk fluid
cream products transferred from the
partially regulated- distributing plant to
a pool plant or an other order plant
shall be classified at the partially regu-
lated distributing plant in the class to
which allocated at the fully regulated
pant. Such transfers shall be allocated
to the extent possible to those receipts
at the partially regulated distributing
plant from pool plants and other order
plants that are classified in the corre-
sponding class pursuant to paragraph'
(b) (1) (1) of this section. Any such
transfers remaining after the above al-
location which are classified in Class
I and for which a value is computed for
the handler operating the paitially regu-
lated distributing plant pursuant to
§ 1070.60 shall be priced at the uniform
price (or at the weighted average price
if such is provided) of the respective
order regulating the handling of milk at,
the transferee-plant, with such uniform
price adjusted to the location of the non-
pool plant( but not to be less than the
lowest class price of the respective or-
der). except that transfers of reconsti-
tuted skim milk in filled milk shall be
priced at the lowest class price of the
respective order; and

(iii) If the operator of the partially
regulated -distributing plant so requests,
the value of milk determined pursuant
to § 1070.60 for such handler shall in-
clude, in lieu of the value of other source
milk specified in § 1070.60(f) less the
value of such other source milk specified
in § 1070.71 (a) (2) (i), a value of milk de-
termined pursuant to § 1070.60 for each
nonpool plant that is not an other order
plant which serves as a supply plant for
such partially regulated distributing
plant by making shipments to the par-
tially regulated distributing plant during
the month equivalent to the require-
ments of § 1070.7(b), subject to the
following conditions:

(a) The operator of the partially regu-
lated distributing plant submits with fis
reports filed pursuant to §§ 1070.30(b)
and 1070.31(b) similar reports for each
suchnonpool supply-plant;

(b) The operator of such nonpool
supply plant maintains bobks and rec-
ords showing the utilization of all skim
milk and butterfat received at such plant
which are made avaElable-if requested by
the market administrator for verification
purposes; and

(c) The value of milk determined
pursuant to § 1070.60 for such nonpool
supply plant shall be determined in the
same manner prescribed for computing
the obligation of such partially regu-
lated distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed

pursuant to paragraph (b) (1) of this
section, subtract:

(I) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
terfat basis by the butterfat differenial
specified in § 1070.74, for mill received
at the plant during the month that would
have been producer milk if the plant had
been fully re-ulated;

(HI) If paragraph (b) (1) (li) of this
section applies, the gross payments
by the operator of such nonpool supply
plant, adjusted to a 3.5 percent butter-
fat basis by the butterfat differential
specified in § 1070.74, for milk received
at the plant during the month that
would have been producer milk f the
plant had been fully regulated; and

(ili) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if paragraph
(b) (1) (i11) of this section applies.
§ 1070.77 Adjustment of account&

Whenever audit by the market admin-
istrator of any handler's reports, books.
records, or accounts discloses errors re-
sulting in money due (a) the market
administrator from such handler, (b)
such handler from the market adminis-
trator, or (c) any producer or coopera-
tive association from such handler, the
market administrator shoal promptly
notify such handler of any amount so
due; and payment thereof shall be made
on or before the nest date for malting
payment set forth in the provisions un-
der which such error occurred.
ADLUIISTRATIVE ASSESSENT AND NMAnXr-

INo SERVICE DEDUCTION

§ 1070.85 Assessment for order admin.
istration.

As his pro rata share of the expense of
administration of the order, each han-
dler shall pay to the market administra-
tor 6n or before the 12th day after the
end of the month 4 cents per hundred-
weight, or such lesser amount as the Sec-
retary may prescribe, with respect to:

(a) Producer milk;
(b) Other source milk allocated to

Class I pursuant to § 1070.44(a) (7)
and (11) and the corresponding steps of
§ 1070.44(b), except such other source
milk that is excluded from the compu-
tations pursuant to § 1070.60 (d) and
(f); and

(C) Class I milk disposed of from a
partially regulated distributing plant on
routes in the marketing area that ex-
ceeds the skim milk and butterfat sub-
tracted pursuant to § 1070.70(a) (2).
§ 1070.86 Deduction for marketing serv-

ices.
(a) Except as set forth In paragraph

(b) of this section, each handler In mak-
ing payments to each producer pursuant
to § 1070.73 shall deduct 5 cents per hun-
dredweight or such lesser amount as the
Secretary may prescribe with rcspect to
all milk received by such handler from

such producer (except such handler's
own farm production) during the month,
and siall pay such deductions to the
market administrator not later than the
12th day after the end of the month.
Such money shall be used by the market
administrator to verify or etablish
welhts, samples, and te-ts of milk re-
celved by handlers from such producers
during the month and to provide such
producers with market Information.

(b) In the case of producers for whom
a cooperative association is actually p-sr-
forming, as determined by the Secretary.
the services set forth in paragraph (a)
of this section, each handler shall, in
lieu of the deductions specified in para-
graph (a) of this section, make such de-
ductions as are authorized by such pro-
ducers and, on or before, the 12th day
after the end of each month, pay over
such deductions to the association ren-
dering such services
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PAYMENTS FOR M=L
Sec.
1076.70 Producer-settlement fund.
1076.71 Payments to the producer-settle-

ment fund.
1076.72 Payments from the producer-settle-

ment fund.
1076.73 Payments to producers and to co-

operative associations.
1076.74 Butterfat differential.
1076.75 Plant location adjustments for pro-

ducers and on nonpool milk.
1076.76 Payments by handler operating a

partially regulated distributing
plant.

1076.77 Adjustment of accounts.
1076.78 Charges on overdue accounts.

ADbI NsTRATIv AssEssmENT

1076.85 Assessment for order administration.

Aurnonrry: The provisions of this Part
1076 issued under sees. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

GENERAL PROVISIONS

§ 1076.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

DEFINITIONS

§ 1076.2 Eastern South Dakota market-
ing area.

"Eastern South Dakota marketing
area," hereinafter called the "marketing
area," means all of the territory within
the counties listed below, including all
territory within such counties which is
occupied by government (municipal,
State or Federal) reservations, Installa-
tions, institutions, or other establish-
ments:

IOWA COUNTY
Lyon.

MINESOTA County
Rock.

SOUTH DAKOTA COUWNqriS

Aurora.
Beadle.
Bon Homme.
Brown.
Clark.
Clay.
Codington.
Davison.
Day.
Douglas.
Edmunds.
Hamlin.
Hanson.
Hutchinson.
Jerauld.
Kingsbury.
Lake.
Lincoln.

McCook.
McPherson.
Miner.
Minnehaha.
Moody.
Sanborn.
Spink,
Turner.

Union (except Jeffer-
son Township and
the city of North
Sioux City and the
unorganized terri-
tory adjacent there-
to).
Walworth.
Yankton.

§ 1076.3 Route disposition.
"Route disposition" means a delivery

(including delivery by a vendor or a sale
from a plant store, or distribution cen-
ter) of any fluid milk product classified
as Class I milk to retail or wholesale out-
lets, except a delivery in bulk form to a
milk (including filled milk) processing
plant. The route disposition of a handler
shall be attributed to the processing and
packaging plant from which the Class I
milk is moved to retail or wholesale out-
lets without intermediate movement to
another processing plant.

§ 1076.4 [Reserved]
§ 1076.5 Distributing plant.

"Distributing plant" means a plant
which is approved by an appropriate
health authority for the processing or
packaging of Grade A milk and from
which there is route disposition during
the month in the marketing area.

§ 1076.6 Supply plant.
"Supply plant" means a plant from

which milk or skim milk acceptable to an
appropriate health authority for distri-
bution in the marketing area under a
Grade A label, is shipped during the
month to a pool plant qualified pursuant
to §,1076.7(a).
§ 1076.7 Pool plant.

Except as provided in paragraph (d)
of this section, "pool plant" means:

(a) A distributing plant from which
route disposition, except filled milk,
equals not less than 35 percent of the
Grade A milk received at such plant from
dairy farmers, handlers described in
§ 1076.9(c), and supply plants and not
less than 15 percent of such receipts is
disposed of as route disposition, except
filled milk, in,the marketing area.

(b) A supply plant from which the
volume of fluid milk products, except
filled milk, shipped during the month to
pool plants qualified pursuant to para-
graph (a) of this section is not less than
35 percent of the Grade A milk received
at such plant from dairy farmers and
handlers described in § 1076.9(c) during
such month. If such shipments are not
less than 50 percent of such receipts dur-
ing each of the immediately preceding
months of September through November,
such plant shall be a pool plant for the
months of March through June, unless
the operator of such plant requests the
market administrator in writing that
such.plant not be a pool plant, such non-
pool status to be effective the first month
following such notice and such plant
shall thereafter be a nonpool plant until
it again, qualifies as a pool plant on the
basis of the shipping requirements set
forth in this paragraph.

(c) A plant, other than a distributing
plant, operated by a cooperative associa-
tion if more than 50 percent of the total
milk supply of producer members of such
cooperative association is shipped to
pool distributing plants of other han-
dlers during the month, either directly
from the farm or by transfer from the
plant of the cooperative association.
I (d) The term "pool plant" shall not
apply to the following plants:

(1) A producer-handler plant;
(2) A plant qualified pursuant to

paragraph (a) of this section from which
a lesser volume of fluid milk products,
except filled milk, is disposed of in the
Eastern South Dakota marketing area
than in the marketing area of another
marketing agreement or order issued
pursuant to the Act and which is fully
subject to the classification and pricing
provisions of such other agreement or
order;

(3) Any plant qualified pursuant to
paragraph (b) of this section for any

portion of the period of March through
June, lnclulve, that producer milk at
such plant i; subject to the classification
and pricing provisions of another order
issued pttrsuant to the Act; and

(4) That portion of a plant that i
physically apart from the Grade A por-
tion of such plant, Is ,operated separately
and is not approved by any health au-
thority for the receiving, processing, or
packaging of any fluid mill: product for
Grade A disposition.

§ 1076.8 Nonpool plant.
"Nonpool plant" means any milk or

filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) "Other order plant" means a
plant that is fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act.

(b) "Producer-handler plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(c) "Partially regulated distributing
plant" means a nonpool plant that Is
neither an other order plant nor a pro-
ducer-handler plant, from which there
is route disposition in consumer-typo
packages or dispenser units in the mar-
keting area during the month.

(d) "Unregulated supply plant" means
a nonpool plant that is neither an other
order plant nor a producer-landler
plant, and from which fluid milk prod-
ucts are shipped during the month to a
pool plant.
§ 1076.9 Handier.

"Handler" means:
(a) Any person In his capacity as the

6perator of one or more pool plants;
(b) Any cooperative association with

respect to the milk of producers diverted
by the association for the account of such
association pursuant to § 1076.13;

(c) A cooperative association with re-
spect to milk of Its member producers
which is delivered from the farm to the
pool plant of another handler in a tank
truck owned and operated by, or under
contract to, such cooperative association
if the cooperative association notifies the
market administrator and the handler
to whom the mill- is delivered, In writing
prior to the first day of the month In
wtlch the mil: Is delivered, that it wishes
to be the handier for the mill:. In this
case, the milk Is received from producers
by the cooperative association at the
location of the plant to which It Is
delivered;

(d) Any person who operates a par-
tially regulated distributing plant;

(e) Aproducer-handler; and
(f) Any person who operates an other

order plant described in § 1076.7(d).
§ 1076.10 Producer-handler.

"Producer-handler" means any person
who is both a dairy farmer and the op-
erator of a distributing plant, and who
meets all of the following conditions:

(a) Receipts of fluid milk products at
his plant are solely milk of his own pro-
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duction and from pool .plants of other
handlers;
(b Receives no milk products otner

than flud'mil products from any source
for use in reconstituting fluid milk prod-
ucts; and
(c) The maintenance, care and man-

agement of the dairy animals and other
resources necem4ry to produce the milk
and the processing, packaging, and dis-
tribution of the milk (including fled
milk) are the personal enterprise and the
personal risk of such person.

§ 1076.11 [Reserved]

§ 1076.12 Producer,
(a) Except as provided in paragraph

(b) of this section, "producer' means any
person who produces mlk in compliance
with the Grade A inspection require-
ments of a duly constituted health au-
thority, and whose milk Is (1) received
at a pool plant, or (2) diverted as pro-
ducer milk pursuant to § 1076.13.
(b) "Producer" shall not include:
(1) A producer-handler as defined in

any order (including this part) Issued
pursuant to the Act;
(2) AnY person with respect to milk

produced by him which Is diverted to a
pool plant from an other order plant if
the other order designates such person
as a producer under that order and such
milk is allocated to Class I1 or Class lI
utilization pursuant to a 1076.44(a) (8)
(il) and the corresponding step ot
§ 1076,44(b); and
(3) Any person with respect to milk

produced by him which is reported as
diverted to an other order plant if any
portion of such person's milk so moved
Is assigned to Class I under the provi-
slons of such other order.

§ 107613 Producer milk.
"Producer milk" of each handler

means all skim milk and butterfat pro-
duced by producers:
(a) With respect to receipts at a pool

plant:
(1) Received directly from such pro-

ducers and
(2) Diverted from such pool plant to a

nonpool plant that is not a producer-han-
dler plant for the account of the op-
erator of the pool plant, subject to the
limitations and conditions of paragraph
(c) of this section;
(b) With respect to receipts of a co-

operative association:
(1) Diverted from a pool plant to a

nnpool plant that Is not a producer-
handler plant, subject to the limitations
and conditions of paragraph (c) of this
section; and
(2) For which the cooperative assoca-

tion is the handler as described in
S10769(c); and
c) With respect to diversions to lon-

pool plants pursuant to paragraphs (a)
(2) and (b)(1) of this aection:
(W) A cooperative handler may divert

for its account the milk of any member
producer, whose milk Is delivered to a
distributing pool plant on at least 3 days
during the month without limit during
the other days of such month. The total

quantity of mi so divertd maybe with-
out limit during the months of March,
April, May, and June, but shll not ex-
ceed 35 percent of Its memtor producer
milk received at all pool pl ana during,
any other month of the Yer. Dversions
in exces of such percentage &hall not be
considered producer milk, and the divert-
ing cooperative shall specify the dairy
farmers whose milk Is indile a pro-
ducer milk, If the cooperative azrzcla-
tion fails to deslnate such dairy farmer
whose milk is inceiible, producer mil
status shall be forfeited with rcprct to
all milk diverted to a nonpool plant by
such cooperative urzociation;

(2) A handler In his capacity as the
operator of a distributing p2o1 plant may
divert for his account the mil of any
producer, other than a membar of a co-
operative a&olaton which has diverted
mik pursuant to paragraph tc)(1) of
this section, whos mill: is received at
a pool plait on at least 3 days during the
month, without limit during the other
days of such month. The total quantity
of milk so diverted may -be without limit
during the months of March, Apri, my,
and June, but during any other month
of the year shall not excecd 35 percent
of the milk received from producers who
are not members 31 a ccoperative aszo-
clation which has diverted milk pursuant
to paragraph (c) tI) of this secfion.
Diversions In excess of such percentage
shall not be considered producer mik,
and the diverting handler shall scify
the dairy farmers whose milk is Ineligible
as producer milk. If the handler faflp to
designate such dairy farmers whose mit
is ineligible, producer milk status shall
be forfeited with respect to all milk di-
verted to a nonpool plant by such han-
dler; and

(3) For the purpose of location ad-
Justments pursuant to § 1076.52 and
1076.75, milk so diverted shall be priced
at the location of the plant from which
diverted,
§ 1076-14 Other source milk.

"Other source milk" means all skm
milk and butterfat contained in or repre-
sented by:

(a) Receipts of fluid milk products
and bulk products specified in § 1076.40
(b) (1) from any source other than pro-
ducers, handlers described In § 10769(C),
or pool plants,

() Receipts in packaged form from
other plants of products specifted in
§ 107640(b) (1);
(c) Products (other than fluid milk

products, products spectied in § 1070.40
(b) (1), and products produced at the
plant during the sa:e month) from any
source which are reprocessed, converted
Into, or combined with another product
In the plant during the moth; and
(d) Receipts of any milk product

(other than a fluid mi product or a
product specified In § 107640(b) ()) for
which the handler fals to establish a
disposition.
S 1076.15 Fluid milk prodact.

(a) Except as provided In paragraph
(b) of this section, "fluid milk product"

means any of the followin products In
fluidor fro form:
(1) M0k, Ckin mlk lowfat nul milc

drin buttermilk, fled ml and mdk-
shake and le milk mixes contanin less
than 20 percent total solid , Including
any such products that are flavored, cul-
tured modified with added nnfat milk
solid:, concentrated (if &m a co===e-
type packa-e). or rcn.u ed: and
(2) An milk product not speifed in

pongra-ph (n) (11 of this =_stion cr i=
§1070.40(b) or (c (l1 1) thrznUh (v)
If It contains by weight af lea+ go per-
cent water and 6.5 perent nonfat =M
sollds and le than 9 percent butterfat
and 20 perceattottlelids.
(b The term "ltuid milk product"shallnot include:

(1) Evaporated or condensed milk
plain or sweetened), evaporated or con-
daed &m milk (plain or sweetened),
formulgs ezpeJly preparcd for Infant
feeding or dietary u- that are packaged
In hermetically sealecd glass or all-metal
containers, auy product that contadns by
weight less than 6. pecent nonfat milk
solids, andwhey; and
(2) The quantity of skin milk in any

mcdfied ptoduct -Pecifled in pzrarap
(a) of ths ctfon thats In exce of the
quantity of skim milk In an equal vol-
ume of an unmodifled product of the
amntur and butterfat content.

§ 1076.16 Fluid cam produc.
Tluid cream product" means cream

(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim mllk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.
§1076.17 Flled miiM.
'Tilled mlk" means any combnation

of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without. mWat so
that the product (including stabilizer
emuiflers, or flavoring) rezembles milk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat
(or oil).

§ 1076.18 CooperatVessociation.
"Cooperative assoclatlon."'means any

cooperative marketing association which
the Secretary determines, after applica-
tionby the asociation:
(a) Is qualiled under the provisions of

the Act of Congress of February 18,1922,-
as amended. known as the "Capper-
Volstead Act";
(b) Has full authority In the sale of

milk of Its members and to be engaged in
mking collective sales of or marketing
milk or its products for its members; and
(c) Has Its entire activities under the

control of Ita members.
HawaLEa RErort

§ 1076.30 Reports of receipts and utMI-
ration.

On or before the 7th day (excluding
holidays) after the end of each month,
each handler shall report for such month
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to the market administrator, in the de-
tail and on the forms prescribed by the
market administrator, as follows:

(a) Each handler, with respect to each
of his pool plants, shall report the quanti-
ties of skim milk and butterfat contained
in or represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by the han-
dler from the pool plant to other plants;

(2) Receipts of milk from handlers de-
scribed in § 1076.9(c);

(3) Receipts of fluid milk products and
bulk fluid cream producs from other pool
plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1076.40(b)
(1); and

(6) The utilization or disposition of all
milk, filled milk, and milk products re-
quired to be reported pursuant to this
paragraph.

(b) Each handler operating a partially
regulated distributing plant shall report
with respect to such plant in the same
manner as prescribed for reports re-
quired by paragraph (a) of this section.
Receipts of milk that would have been
producer milk if the plant had been fully
regulated shall be reported in lieu of
producer milk. Such report shall show
also the quantity of any reconstituted
skim milk in route disposition in the
marketing area.

(c) Each handler described in § 1076.9
(b) and (c) shall report:

(1) The quantities of all skim milk
and butterfat contained in receipts of
milk from producers; and

(2) The utilization or disposition of all
such receipts.

(d) Each handler not specified in par-
agraphs (a) through (c) of this section
shall report with respect to his receipts
and utilization of milk, filled milk, and
milk products in such manner as the
market administrator may prescribe.
§ 1076.31 Payroll reports.

(a) On or before the 20th day after
the end of each month, each handler
described in § 1076.9 (a), (b), and (c)
shall report to the market administrator
his producer payroll for such month,
in the detail prescribed by the market
administrator, showing for each
producer: •

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and.
(4) The price per hundredweight, the

gross amount due, the amount and na-
ture of any deductions, and the net.
amount paid.

(b) 'Each handler operating a par-
tially regulated distributing plant who
elects to make payment pursuant to
§ 1076.76(b) shall report for each'dairy
farmer who would have been a producer
if the plant had been fully regulated in
the same manner as prescribed for re-
ports required by paragraph (a) of this
section.

§ 1076.32 Other reports..
In gddition to the reports required

pursuant to §§ 1076.30 and 1076.31, each
handier shall report such other informa-
tion as the market administrator deems
necessary to verify or establish such
handler's obligation under the order.

CLASSIFICATION OF MILK

§ 1076.40 Classes of utilization.
Except as provided in § 1076.42, all

skim milk and butterfat required to be
reported by a handler pursuant to
§.1076.30 shall be classified as follows:

(a) Class I milk. Class I milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid*
milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class II or Class III milk.

(b) Class II milk. Class II milk shall
be, all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided in para-
graph (c) of this section;

(2) In packaged inventory at the end
of the month of the products specified
in paragrap' (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid crean products disposed of
to any commercial food processing es-
tablishment (other than a milk or filled
milk plant) at which food products
(other than milk products and fillc 1
milk) are processed and from which
there .is no disposition of fluid milk
products or fluid cream products other
than those received in consumer-type
packages; and

(4) Used to produce:
(i) Cottage cheese, lowfat cottage

cheese, and dry curd cottage cheese;
(ii) Milkshake and ice milk mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(iii) Any concentrated milk product in
bulk, fluid form other than that specified
in paragraph (c) (1) (iv) of this section;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

(v) Custards, puddingsr and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(c) Class III milk. Class III milk shall
be all skim milk and butterfat:

(1) Used to produce:
(i) Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
tage cheese) ;

(ii) Butter;
(iii) Any milk product in dry form;
iv) Any concentrated milk product in

bulk, fluid form that is used to produce
a Class III product;

(v) Evaporated or condensed' milk
(plain or sweetened) in a consumer-type

package and evaporated or condensed
skim milk (plain or sweetened) In a con-
sumer-type package; and

(vi) Any product not otherwise speci-
fied in this section;

(2) In inventory at the end of the
month of fluid milk products In bulk or
packaged form and products specified In
paragraph (b) (1) of this section In bulk
form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of
this section that are disposed of by a
handler for animal feed:

(4) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of
this section that are dumped by a han-
dler if the market administrator Is noti-
fled of such dumping In advance and Is
given the opportunity to verify such
disposition;

(5) In skim milk in any. modified fluid
milk product that is In excess of the
quantity of skim milk In such product
that was included within the fluid milk
product definition pursuant to § 1070.15;
and

(6) In shrinkage assigned pursuant to
§ 1076.41(a) to the receipts specified In
§ 1076.41 (a) (2) and in shrinkage speci-
fied in § 1076.41 (b) and (c).
§ 1076.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be reported by a
handler pursuant to § 1076.30, the market
administrator shall determine the follow-
ing:

(a) The pro rata assignment of shrink-
age of skim milk and butterfat, respec-
tively, at each pool plant to the respective
quantities of skim milk and butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this section
on which shrinkage Is allowed pursuant
to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (0) of this,
section which was received in the form
of a bulk fluid milk product or a bulk
fluid cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursuant
to paragraph (a) of this section to the
receipts specified in paragraph (a) (1) of
this section that Is not in excess of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant
operator to another plant);

(2) Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk re-
ceived from a handler described in
§ 1076.9(c), except that, if the operator
of the plant to which the milk is delivered
purchdses such milk on the basis of
weights determined from Its measure-
ment at the farm and butterfat tests
determined from farm bulk tank sam-
ples, the applicable percentage under
this subparagraph shall be 2 percent;

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, In producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such milk
on the basis of weights determined from
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its measurement at the farm and butter-
fat tests, determined from farm bulk
tank samples, the applicable percentage
under this subparagraph shall be zero;

(4) Plus 1.5 percent of the skim inilk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received from other arder
plants, excluding milk received by di-
version and the quantity for which Class
II or Class HIE classification is requested
by the operators of both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class H classification
-is requested by the handler; and

(7) Less 1.5 percent of the skim milk
and Butterfat, respectively, in bulk fluid
milk products transferred to other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in Para-
graph (b)(1), (2), (4), (5), and (6) of
this section; and

(c) The quantity of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for-which a coop-
erative association is the handler pursu-
ant to § 1076.9 (b) or (c), but not in
excess of 0.5 percent of the skim milk
and butterfat, respectively, in such milk.
If the operator of the plant to which
the milk is delivered purchases such
milk on the basis of weights determined
from its measurement at the farm and
butterfat tests determined from farm
bulk tank samples, the applicable per-
centage under this paragraph for the
cooperative association shall be zero.

§ 1076.42 Classification of transfers and
diversions.

(a) Transfers to pool plants. Skim
milk or butterfat transferred in the form
of a fluid milk product or a bulk fluid
cream product from a pool plant to an-
other pool plant or by a handler de-
scribed in § 1076.9(c) to another han-
dler's pool plant shall be classified as fol-
lows:

(1) Such transfers from a'pool plant
shall be classified as Class I milk unless
the operators of both plants request the
same classification in another class. In
either case, the classification of such
transfers shall be subject to the following
conditions:

(i) The skim milk or butterfat classi-
fled in each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at the
transferee-plant after the computatiom
pursuant to § 1076.44(a) (12) and the
corresponding step of § 1076.44(b);

(il) If the transferor-plant recelvec
during the month other source milk tc
be allocated pursuant to § 1076.44(a) (7)
or the corresponding step of § 1076.44(b)
the skim milk or butterfat so transferrec
shall be classified so as to allocate thl
least possible Class I utilization to suck
-her source milk; and

(ii) If the transferor-handler re
ceived during the month other souro

milk to be allocated pursuant to 11076.44
(A) (11) or (12) or the corresponding
steps of 1 1076.44(b), the skim milk or
butterfat so transferred up to the total
of the skim milk and butterfat, respec-
tively, in such receipts of other source
milk, shall not be classified as Class I
milk to a greater extent than would be
the case if the other source milk had
been received at the transferee plant;
and

(2) Such transfers by a handler de-
scribed in J 1076.9(c) shall be classified
pro rata to the respective quantities of
skim milk and butterfat remaining in
each class after the computations pursu-
ant to § 1076.44(a) (13) (1) and the cor-
responding step of § 1076.44(b).

(b) Transfers and diversions to other
order plants. Skim milk or butterfat
transferred or diverted in the form of a

-,fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified In the fol-
lowing manner. Such classification shall
apply only to the skim milk or butterfat
that is in excess of any receipts at the
pool plant from the other order plant
of skim milk and butterfat, respectively,
in fluid milk products and bulk fluid
cream products, respectively, that are in
the same category as described in para-
graph (b) (1), (2), or (3) of this section:

(1) If transferred as packaged fluid
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, clas-
sification shall be in the classes to which
allocated under the other order (includ-
ing allocation under the conditions set
forth in paragraph (b) (3) of this sec-
tion);

(3) If the operators of both plants stp
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class II or Class M milk to the ex-
tent of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the other or-
der is not available to the market ad-
ministrator for the purpose of establish-
Ing classification under this paragraph.
classification shal be as Class I, subject
to adjustment when such information is
available;

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than I-
provided for under this part, skim milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products shaB
be classified as Class I milk, and skim
milk or butterfat allocated to the othez
classes shall be classified as Class I1l
milk; and

(6) If the form in which any flul
milk product that Is transferred to a'
other order plant is not defined as z

h fluid milk product under such other or,
der, classification under this paragrapI

- shall be in accordance with the provi-
e slons of 1 1076.40.

c) Transfers to producer-zandlers.
Skim milk or butterfat transferred in
the following forms from a pool plant to
a producer-handler under this or any
other Federal order shall be classified:

(1) As Class I milk, if transferred in
the form of a fluid milk product; and "

(2) In accordance with the utilization
assigned to It by the market adminis-
trator. if transferred in the form of a
bulk fluid cream product. For this pur-
pose, the producer-handler's utilization
of skim milk and butterfat in each class.
In series beginning with Class II, shall
be assigned to the extent possible to his
receipts of skim milk and butterfat, re-
spectively, in bulk fluid cream products,
pro rata to each source.

d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that Is not an other order plant
or a producer-handler plant shall be
classified:

(1) As Class I milk, If transferred in
the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(I) If the conditions described in para-
graph d) (2) (1) (a) and b) of this sec-
tion are met, transfers or diversions in
bulk form shall be classified on the basis
of the assignment of the nonpool plant's
utilization to Its receipts as set forth in
paragraph d) (2) (Wl) through (viii) of
this section:

(a) The transferor-handler or diver-
tor-handler claims such classification in
his report of receipts and utilization filed
pursuant to § 1076.30 for the month with-
in which such transaction occurred; and

(b) The nonpool plant operator main-
tains books and records showing the utili-
zation of all skim milk and butterfat re-
ceived at such plant which are made
available for verification purposes if re-
quested by the market administrator;

(i) Route disposition in the market-
Ing area of each Federal milk order from
the nonpool plant and transfers of pack-
aged fluid milk products from such non-
pool plant to plants fully regulated there-
under shall be assigned to the extent pos-
sible in the following sequence:

(a) Pro rat% to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining un-
i assigned receipts of packaged fluid milk

products at such nonpool plant from
other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at suchnonpool plant from
pool plants; and

(d) Pro rata to any remaining un-
assigned receipts of bulk fluid milk prod-
ucts at such nonpool plant from other

L order plants;
(i) Any remaining Class I disposition

of packaged fluid milk products from the
nonpool plant shall be assigned to the
extent possible pro rata to any remaining
unassigned receipts of packaged fluid
milk products at suchnonpool plantfrOm
pool plants and other order plants;
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(iv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts of
fluid milk products from such plant and
are allocated to Class I at the transferee-
plant, shall be assigned to the extent
possible in the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from pool
plants; and

(b) Pro rata to any remaining un-
assigned receipts of fluid milk products
at such nonpool plant from other order
plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the market ad-
ministrator determines constitute regu-
lar sources of Grade A milk for such
nonpool plant; and

(b) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of Grade
A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants, to the extent possi-
ble first to any remaining Class I utiliza-
tion, then to Class HI utilization, and
then to Class II utilization at such non-
pool plant;

(vii) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants, to
the extent possible first to any remaining
Class III utilization, then to any remain-
ing Class II utilization, and then to Class
I utilization at such nonpool plant; and

(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products trans-
ferred from such nonpool plant to a
plant not fully regulated under any Fed-
eral milk order shall be classified on the
basis of the second plant's utilization
using the same assignment 'priorities at
the second plant that are set forth in
this subparagraph.
§ 1076.43 General classification rules.

In determining the classification of
producer milk pursuant to § 1076.44, the
following rules shall apply:

(a) Each month the market adminis-
trator shail correct for mathematical and
other obvious errors all reports filed pur-
suant to § 1076.30 and shall compute sep-
arately for each pool plant and for each
cooperative association with respect to
milk for which it is the handler pursu-
ant to § 1076.9 (b) or (c) the pounds of
skim milk and butterfat, respectively, in
each class in accordance with §§ 1076.40,
1076.41, and 1076.42;

(b) If any of the water contained in
the milk from which a product Is made

is removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are
to be considered under this part as used
or disposed of by the handler shall be
an amount equivalent to the nonfat milk
solids contained in such product plus all
of the water originally associated with
such solids; and

(c) The classification of producer milk
for which a cooperative association is
the handler pursuant to § 1076.9 (b) or
(c) shall be determined separately from
the operations of any pool plant operated
by such cooperative association.

§ 1076.44 Classification of producer
milk.

For each.month the market adminis-

trator shall determine the classification
of producer milk of each handler de-
scribed in § 1076.9(a) for each of his
pool plants separately and of each han-
dler described in § 1076.9 (b) and (c) by
allocating the handler's receipts of skim
milk and butterfat to his utilization as
follows:

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class I the pounds of
skim milk in shrinkage specified in
§ 1076.41(b);

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim

,milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
-an offset for any other payment obliga-
tion under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products re-
ceived in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of
this section, as follows:
(i) From Class III milk, the lesser of

the pounds remaining or 2 percent of
such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class I the pounds of skim milk
in products specified in § 1076.40(b) (1)
that were received in packaged form from
other plants, but not in excess of the
pounds of skim milk remaining in Class
II;

(5) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in products speci-
fied in § 1076.40(b) (1) that were in in-
ventory at the-beginning of 'the month
in packaged form, bait not in excess of
the pounds of skim milk remaining in
Class U. This subparagraph shall apply
only if the pool plant was subject to the
provisions of this subparagraph or com-
parable provisions of another Federal
milk order in the immediately preceding
month;

(6) Subtract from the remaining
pounds of-skim milk in Class Ii the

pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that is used to produce, or added to,
any product specified in § 1076.40 (b), but
not in excess of the pounds of skim milk
remaining in Class II;

(7) Subtract in the order specified be-
low from the pounds of skim mill: re-
maining in each class, In series begin-
ning with Class HI, the pounds of skim
milk in each of the following:

(i) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, if paragraph (a) (5) of this
section applies, packaged Inventory at
the beginning of the month of products
specified in § 1076.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;

(ii) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(Iii) Receipts of fluid milk products
from unidentified sources;

(iv) Receipts of fluid milk products
from a producer-handler as defined un-
der this or any other Federal milk order;

(v) Receipts of reconstituted skim
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2) of this
section; and

(vi) Receipts of reconstituted skim
milk in filled milk from an other order
plant that Is regulated under any Fed-
eral milk order providing for individual-
handler pooling, to the extent that re-
constituted skim milk is allocated to
Class I at the transferor-plant;

(8) Subtract In the order specified be-
low from the pounds of skim milk re-
maining in Class II and Class HI, ini se-
quence beginning with Class III:

(i) The pounds of skim milk In receipts
of fluid milk products from an unregu-
lated supply plant that were not sub-
tracted pursuant to paragraph (a) (2)
and (7) (v) of this section for which
the handler requests a classification
other than Class I, but not in excess of
the pounds of skim milk remaining In
Class II and Class I combined;

(ii) The pounds of skim milk In re-
.ceipts of fluid milk products from an un-
regulated supply plant that were not sub-
tracted pursuant to paragraph (a) (2),
(7) (v), and (8) 1) of this section which
are in excess of the pounds of skim milk
determined pursuant to paragraph (a)
(8) (l) Ca) through (c) of this section.
Should the pounds of skim milk to be
subtracted from Class Ha and Class nI
combined exceed the pounds of skim milk
remaining in such classes, the pounds of
skim milk in Class H1 and Class I com-
bined shall be increased (increasing as
necessary Class HI and then Class II to
the.extent of available utilization In such
classes at the nearest other pool plant of
the handler, and then at each successive-
ly more distant pool plant of the han-
dler) by an amount equal to such excess
quantity to be subtracted, and the pounds
of skim milk in Class I shall be decreased
by a like amount. In such case, the
pounds of skim milk remaining In each
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class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount:

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class I
at this allocation step at all pool plants
of the handler (excluding any duplica-
tion of Class I utilization resulting from
reported Class I transfers between pool
plants of the handler);

<b) Subtract from the above result the
sum of the pounds of skim milk in
receipts at all pool plants of the handler
of producer milk, milk from a handler
described in § 1076.9(c), fluid milk prod-
ucts from pool plants of other handlers,
and bulk fluid milk products from other
order plants that were not subtracted
pursuant to paragraph (a) (7) (vi) of
this section; and

(c) Multiply any plus quantity result-
ing above by the percentage that the
receipts of skim milk in fluid milk prod-
ucts from unregulated supply plants
that remain at this pool plant is of all
such receipts remaining at this allocation
step at all pool plants of the handler;
and

(iii) The pounds of skim milk in
receipts of bulk fluid milk products from
an other order plant that are in excess of
bulk fluid milk products transferred
or -diverted to such plant and that
were not subtracted pursuant to para-
graph (a) (7) (vi) of this section, if Class
I or Class II classification is requested
by the operator of the other order plant
and the handler, but not in excess of
the pounds of skim milk remaining in
Class 31 and Class 3Ia combined;

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class III, the pounds of
skim milk in fluid milk products and
products specified in § 1076.40(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (i) of this
section;

(10) Add to the remaining pounds of
skim milk in Class MI the pounds of
skim milk subtracted pursuant to para-
graph (a) (1) of this section;

(11) Subject to the provisions of
paragraph (a) (11) (i) and (ii) of this
section, subtract from the pounds of skim
milk remaining in each class at the plant,
pro rata to the total pounds of skim milk
remaining in Class I and in Class I and
Class In combined at this allocation step
at all pool plants of the handler (ex-
cluding any duplication of utilization in
each class resulting from transfers be-
tween pool plants of the handler), with
-the quantity prorated to Class I3 and
Class Ur combined being subtracted first
from Class 311 and then from Class 1.-
the pounds of skim milk in receipts of
fluid milk products from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2), (7) (v),
and (8) () and (ii) of this section and
that were not offset by transfers or di-
versicns of fluid milk products to the
same unregulated supply plant from
which fluid milk products to be allocated
at this step were received:

(i) Should the pounds of skim mill:
to be subtracted from Class I and Class

311 combined pursuant to this subpara-
graph exceed the pounds of skim milk
remaining in such classes, the pounds of
skim milk in Class II and Class 3I com-
bined shall be increased (increasing as
necessary Class III and then Class 31 to
the extent of available utilization In such
classes at the nearest other pool plant
of the handler, and then at each succes-
sively more distant pool plant of the han-
dler) by an amount equal to such excess
quantity to be subtracted, and the pounds
of skim milk in Class I shall be decreased
by a like amount. In such case, the
pounds of skim milk remaining in each
class at. this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount;
and

(Ii) Should the pounds of sIdm milk
to be subtracted from Class I pursuant
to this subparagraph exceed the pounds
of skim milk remaining in such class,
the pounds of skim milk in Clas I shall
be increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk In Class I and Class
I combined shall be decreased by a like

amount (decreasing as necessary Class
III and then Class ID. In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount,
beginning with the nearest plant at
which Class I utilization is available;

(12) Subtract in the manner specified
below from the pounds of skim milk re-
maining in each class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are
in excess of bulk fluid milk products
transferred or diverted to such plant
and that were not subtracted pursuant
to paragraph (a) (7) (vi) and (8) (Gil)
of this section:

(i) Subject to the provisions of para-
graph (a) (12) (I), (ill), and (iv) of
this section. such subtraction shall be
pro rata to the pounds of skim milk In
Class I and in Class II and Class M
combined, with the quantity prorated to
Class II and Class fI combined being
subtracted first from Class III and then
from Class Ir, with respect to whichever
of the following quantities represents
the lower proortion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as an-
nounced for the month pursuant to
§ 1076.45(a); or

(b) The total pounds of skim milk re-
maining in each class at this allocation
step at all pool plants of the handler (ex-
cluding any duvlication of utilization in
each class resulting from transfers be-
tween pool plants of the handler);

(ii) Should the proration pursuant to
paragraph (a) (12) (1) of this section re-
sult in the total pounds of skim milk at
all pool plants of the handler that are
to be subtracted at this allocation step
from Class II and Class II combined ex-
ceeding the pounds of skim milk remain-
ing in Class 31 and Class 31 at all such

plants, the pounds of such excess shall be
subtracted from the pounds of skim milk
remaining In Class I after such proration
at the pool plants at which such other
source milk was received;

(l) Except as provided in paragraph
(a) (12)(l1) of this section, should the
compfitatlons pursuant to paragraph (a)
(12) () or (11) of this section result
in a quantity of sdm milk to be sub-
tracted from Class 1 and Class 31I com-
bined that exceeds the pounds of skim
milk remaining in such classes, the
pounds of skim milk in Class 31 and
Class 3U combined shall be increased (in-
creasing as necessary class IIr and then
Class IX to the extent of available utili-
zation in such classes at the nearest other
pool plant of the handler, and then at
each successively more distant pool plant
of the handler) by an amount equal to
such excess quantity to be subtracted,
and the pounds of skim milk in Class I
shall be decreased by a like amount. In
such case, the pounds of skim milk re-
maining in each class at this allocation
step at the handler's other pool plants
shll be adjusted in the reverse direc-
tion by a like amount; and

(iv) Except as provided In paragraph
(a) (12) () of this section, should the
computations pursuant to paragraph
(a) (12) (1) or (ii) of this section result
in a quantity of skim milk to be sub-
tracted from Class I that exceeds the
pounds of skim milk remaining in such
class, the pounds of skim milk in Class I
shall be increased by an amount equal to
such excess quantity to be subtracted,
and the pounds of skim milk in Class II
and Class II combined shall be de-
creased by a like amount (decreasing as
necessary Class 3lI and then Class I).
In such case, the pounds of skim milk re-
maining in each class at this allocation
step at the handler's other pool plants
shall be adjusted In the reverse direction
by a like amount beginning with the
nearest plant at which Class I utiliza-
tion is available;

(13) Subtract in the following order
from the pounds of skim milk remaining
in each class the pounds of skim milk in
receipts of fluid milk products and bulk
fluid cream products from:

(i) Another pool plant according to
the classification of such products pur-
suant to § 1076.42(a) (1); and

(ii) A handler described n § 1076.9(c)
according to the classification of such
products pursuant to § 1076.42(a) (2);
and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds
of slm milk remaining in each class in
series beginning with Class III Any
amount so subtracted shall be known as
"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(c) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining in
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each class after the computations pur-
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.
§ 1076.45 Market administrator's re-

ports and announcements concerning
classification.

The market administrator shall make
the following reports and announce-
ments concerning classification:

(a) Whenever required for the pur-
pose of allocating receipts from other or-
der plants pursuant to § 1076.44(a) (12)
and the corresponding step of § 1076.44
(b), estimate and publicly announce the
utilization (to the nearest whole per-
centage) in each class during the month
of skim milk and butterfat, respectively,
in producer milk of all handlers. Such
estimate shall be based upon the most
current available data and shall be final
for such purpose.

(b) Report to the market administra-
tor of the other order, as soon as pos-
sible after the report of receipts and
utilization for the month is received
from a handler who has received fluid
milk products or bulk fluid cream prod-
ucts from an other order plant, the class
to which such receipts are allocated pur-
suant to § 1076.44 on the basis of such
report, and, thereafter, any change in
such allocation required to correct errors
disclosed in the verification of such
report.

(c) Furnish to each handler operat-
ing a pool plant who has shipped fluid
milk products or bulk fluid cream prod-
ucts to an other order plant the class
to which SUch shipments were allocated
by the market administrator of the other
order on the basis of the report by the
receiving handler, and, as necessary, any
changes in such allocation arising from
the verification of such report.

(d) On or before the 12th day after
the end of each month, report to each
cooperative association, which so re-
quests, the percentage of the milk caused
to be delivered by the cooperative asso-
ciation or its members to the pool
plant(s) of each handler during the
month, which was utilized in each class.
For the purpose of this report, the milk
so delivered shall be allocated to each
class for each handler in the same ratio
as all producer milk received by such
handler during the month.

' - CLASS PRICES

§ 1076.50 Class prices.
Subject to the provisions of §.1076.52,

the class prices for the month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $1.50.

(b) Class II price. The Class II price
shall be the basic formula price for the
month plus 10 cents.

(c) Class III price. The Class MI price
shall be the basic formula price for the
month.
§ 1076.51 Basic formula price.

The "basic formula price" shall be the
average price per hundredweight for

manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differen-
tial (rounded to the nearest one-tenth
cent) per one-tenth percent butterfat
shall be 0.12 times the simple average
of the wholesale selling prices (using the
midpoint of any price range as one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the
Department for the month. For the pur-
pose of computing the Class I price, the
resulting price shall be not less than
$4.33.
§ 1076.52 Plant location adjustments

for handlers.
(a) For milk received from producers

at a pool plant located 100 miles or more
by shortest hard-surfaced highway dis-
tance as measured by the market admin-
istrator, from the nearest of the Post
Offices of Aberdeen, Huron, Mitchell,
Sioux Falls, and Watertown, S. Dak., and
disposed of as Class I milk, the price
computed pursuant to § 1076.50(a) shall
be reduced 15 cents, plus 1.5 cents for
each 10 miles or fraction thereof that
such distance exceeds 110 miles.

(b) For purposes of calculating such
adjustment, transfers between pool
plants ,shall be assigned to Class I dis-
position remaining at the transferee-
plant after computations pursuant to,
§ 1076.44(a) (12) and the corresponding
step of § 1076.44(b) in excess of 95 per-
cent of receipts at such plant of milk
from producers and handlers described
in § 1076.9(c), such assignment to be
made first to transferor-plants at which
no location adjustment credit is ap-
plicable and then in sequence beginning
with the plant at which the least loca-
tion adjustment would apply.

(c) The Class I price applicable to
other source milk shall be, adjusted at
the rates set. forth in paragraph (a) of
this section, except that the adjusted
Class I price chall not be less than the
Class MI price.
§ 1076.53 Announcement of classprices.

The market administrator shall an-
nounce publicly on or before the .fifth
day of each month the Class I price for
the following month and the Class fl
and Class III prices for the preceding
month-
§ 1076.54 Equivalent price.

If for any reason a price or pricing
constituent required by this part for com-
puting class prices or for other purposes
is not available as prescribed in this part,
the market administrator shall use a
price or pricing constituent determined
by the Secretary to be equivalent to the
price or pricing constituent that is re-
quired.

UNIFORM PRICE
§ 1076.60 Handler's value of milk for

computing uniform price.
For the purpose of computing the uni-

form price, the market administrator
shall determine for each month the value
,of milk of each handler with respect to

each of hispool plants and of each han-
dler described in § 1076.9 (b) and (c) as
follows:

(a) Multiply the pounds of producei
milk in each class as determined pur-
suant to § 1076.44 by the applicable class
prices and acid the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub.
tracted from each class pursuant to
§ 1076.44(a) (14) and the corresponding
step of § 1076.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1076.74, that
are applicable at the location of the pool
plant;

(c) Add the amount obtained from
multiplying the difference between the
Class TM price for the preceding month
and the Class I price applicable at the
location of the pool plant or the Class I
price, as the case may be, for the current
month by the hundredweight of skim
milk and butterfat subtracted from Class
I and Class II pursuant to § 1076.44
(a) (9) and the corresponding step of

1076.44(b); -
(d) Add the amount obtained, from

multiplying the difference between the
Class I price applicable at the location
of the pool plant and the Class I price
by the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to § 1076.44(a) (7) (1) through (iv)
and the corresponding step of § 1076.44
(b), excluding receipts of bulk fluid
cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the transferor-plant and the Class MI
price by the hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to § 1076.44(a) (7) (v) and (vi)
and the corresponding step of § 1076.44
(b); and

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregulated
supply plants from which an equivalent
volume was received by the pounds of
skim milk and butterfat subtracted from
Class I pursuant to § 1076.44(a) (11) and
the corresponding step of § 1076.44(b),
excluding such skim milk and butterfat
in receipts of bull: fluid milk products
from an unregulated supply plant to the
extent that an equivalent amount of
skim milk or butterfat disposed of to
such plant by handlers fully regulated
under any Federal milk order is classified
and priced as Class I milk and Is not
used as an offset for any other payment
obligation tnder any order.
§1076.61 Computation of uniform

price.
For each month the market admini.-

trator shall compute the uniform price
per hundredweight of milk of 3.5 percent
butterfat content which Is received from
producers as follows:

(a) Combine into one total the valuco
computed Pursuant to § 1076.60 for alt
handlers who filed the reports prescrlbed
in § 1076.30 for such month, except those
in default of payments required pursuant
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to § -1076.71 and 1076.73 for the preceding
month;

(b) Add an amount equal to the total
value of the location adjustments com-
puted pursuant to § 1076.75;

(c) Add an amount equal to not less
than one-half of the unobligated balance
in the producer-settlement fund;

(d) Divide the aggregate value com-
puted pursuant to paragraphs (a), (b),
and (c) of this section by the sum of the
following for all handlers included in
these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for which
a value is computedpursuant to § 1076.60
f); and

(e) Subtract not less than 4 cents nor
more than 5 cents from the price com-
puted pursuant to paragraph (d) of this
section. The result shall be the uniform
price for milk received from producers.
§1076.62 Announcement of uniform

price and butterfat differential.
The market administrator shall an-

nounce publicly on or before:
(a) The fifth day after the end of each

month the butterfat differential for such
month; and .

(b) The 12th day after the end of each
month the uniform price for such month.

PAYMENMS rO MFL

§ 1076.70 Producer-settlement fund.
The market administrator shall estab-

lish and maintain a separate fund known
as the "producer-settlement fund" into
which he shall deposit all payinents
made by handlerz pursuant to §§ 1076.71,
1076.76, and 1076.77 and out of which
he shall make all payments to handlers
pursuant to §§ 1076.72 and 1076.77:
Provided, That the market administra-
tor sball offset the payment due to a
handler against payments due from each
handler.
§1076.71 Payments to the producer'

settlement fund.
(a) On or before the 13th day after

the end of the month, each handler shall
pay to the market administrator the
amount, -if any, by which the amount
specified in paragraph (a) (1) of this
section exceeds the amount specified
in paragraph (a) (2) of this section:

(1) The total value of milk of the han-
dler four 9uch month as determined pur-
suant to § 1076.60.

(2) The sum of:
i) The value at the uniform price, as

adjusted pursuant to § 1076.75, of such
handler's receipts of producer milk; and

(ii) The value at the uniform price
applicable at the location of the plant
from which received of other source
milk for which a value is computed pur-
suant to § 1076.60(f).

(b) On or before the 25th day after
the end of the month each handler who
operated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk In route
disposition from such plant in the mar-
keting area which was allocated to Class
I at such plant. If there Is such route
disposition from such plant In market-
ing areas regulated by two or more
marketwide pool orders, the reconsti-
tuted skim milk allocated to Class I shall
be prorated to each order according to
such route disposition in each marketing
area; and

(2) Compute the value of the recon-
stituted skim milk assigned in para-
graph (b)(1) o: this section to route
disposition in this marketing area by
multiplying the quantity of such skim
milk by the difference between the Class
I price under this part that is applicable
at the location of the other order plant
(but not to be less than the Class 1UI
price) and the Class III price.
§ 1076.72 Payments from the producer-

settlement fund.
On or before the 14th day after the

end of each month the market admin-
istrator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to § 1076.71(a) (2)
exceeds the amount computed pursuant
to §1076.71(a)(1): Provded, That if
the balance in the producer-settlement
fund is Insufficient to make all payments
pursuant to this section the market ad-
ministrator shall reduce uniformly such
payments and shall complete such pay-
ments as soon as the necessary funds
are available. A handler who has not
received the balance of such payments
from the market administrator shall not
be considered in violation of § 1076.73
if he reduces his payments to producers
by not more than the amount of the
reduction in payment from the pro-
ducer-settlement fund.
§ 1076.73 Payments to producers and to

cooperative associations.
(a) Each handler shall pay each pro-

ducer for producer milk for which pay-
ment is not made to a cooperative asso-
ciation pursuant to paragraph (b) or (c)
of this section, as follows:

(1) On or before the last day of each
month, for producer milk received dur-
ing the first 15 days of the month, at not
less than the Class III price for the pre-
ceding month; and

(2) On or before the 15th day after
the end of each month, for milk re-
ceived during such month, an amount
computed at not less than the uniform
price per hundredweight, as adjusted
pursuant to §§ 1076.74 and 1076.75,
plus or minus adjustments for errors
made in previous payments to such pro-
ducer; and less

(I) Payment made pursuant to para-
graph (a) (1) of this section;

(ii) Location adjustment deductions
pursuant to § 1076.75; and

(iII) Proper deductions authorized by
such producer;

(b) Except as provided In paragraph
(c) of this section each handler shall
make payment to a cooperative associa-
tion for producer milk which It caused to

be delivered to such handler, if such co-
operative association is authorized to
collect such payments for its members
and exercises such authority, an amount
equal to the sui of the individual pay-
ments otherwise payable for such pro-
ducer milk, as follows:

(1) On or before the 26th day of each
month an amount equal to not less t an
the sum pf the individual payments
otherwise payable to producers pursuant
to paragraph (a) (1) of this section; and

(2) On or before the 13th day after the
end of each month, an amount equal to
not less than the sum of the individual
payments otherwise payable to producers
pursuant to paragraph (a) (2) of this
section;

(c) To a cooperative association with
respect to receipts of milk for which such
cooperative association is the handler
as described in § 1076.9(c) as follows:

(1) On or before the 26th day of the
month, for milk received during the first
15-days of the month an amount per
hundredweight equal to not less than the
uniform price for the preceding month;
and

(2) On or before the 13th day after
the end of each month not less than the
value of such milk at the class prices, as
adjusted by the butterfat differential
specified in § 1076.74, that are applicable
at the location of the receiving handlerls
pool plant, and less payment made pur-
suant to paragraph (c) (1) of this
section; and

(d) In making the payments for pro-
ducer milk pursuant to this section, each
handler shall furnish each producer or
cooperative association from whom he
has received milk with a supporting
statement in such form that it may be
retained by the recipient, that shall
show:

(1) The month and identity of the
handler and of the producer;

(2) The pounds per shipment, the
total pounds and the average butterfat
content of milk received from the
producer;

(3) The minimum rate or rates at
which payment to the producer is re-
quired pursuant to the order;

(4) The rate that is ised in making
the payment, if such rate is other than
the applicable minimum rate;

(5) The amount or the rate per hun-
dredweight and nature of each deduc-
tion claimed by the handler; and

(6) The net amount of payment to
such producer or cooperative association.
§ 1076.74 Butterfat differential.

For milk containing more or less than
3U percent butterfat, the uniform price
shall be increased or decreased, respec-
tively, for each one-tenth percent but-
terfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.115 timez the simple average of the
wholesale selling prices (using the mid-
point of any price range as one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the
Department for the month.
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§1076.75 Plant location adjustments for
producers and on nonpool milk.

(1) The uniform price computed pur-
sunz t to § 1076.61 for producer milk re-
ceive I at a pool plant shall be reduced
according to the location of the pool
plir t, at the rates set forth in § 1076.52;
ani

(b) For purposes.of computations pur-
suant to §§ 1076.71 and 1076.72 the uni-
forn price shall be adjusted at the rates
set forth in § 1076.52 applicable at the
location of the nonpool plant from which
the milk was received, except that the
adjusted uniform price shall not be less
than the Class III price.

§ 1076.76 Payments by landler operat-
ing a partially regulated distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to paragraph
(a) of this section. If the handier sub-
mits pursuant to §§ 1076.30(b) and
1176.31(b) the information necessary for
making the computations, such handler
may elect to pay in lieu of such payment
the amount computed pursuant to par-
agraph (b) of this section:

(0) The payment under this para-
graph shall be the amount resulting frbm
the following computations:

(1) Determine the pounds of route dis-
position in the marketing area from the
partially regulated distributing plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant:

(I) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of an-
other Federal milk order; and

(ii) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid milk
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract the pounds of reconsti-
tuted skim milk in route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the uniform price, both prices to be
applicable at the location of the partially
regulated distributing plant (but not to
be less than the Class I price); and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a),(3)
of this section by the difference be-
tween the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class 31 price) and the Class I
price.

(b) The payment under this para-
graph shall be the amount resulting from
the following computations;

(1) Determine the value that would
have been computed pursuant to
§ 1070.60 for the partially regulated
distributing plant if the plant had been
a pool plant, subject to the following
modifications:

(i) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in which
such products were classified at the fully
regulated plant;

(ii) Fluid milk products and bulk
fluid cream products transferred from
the partially regulated distributing plant
to a pool plant or an other order plant
shall be classified at the partially reg-
ulated distributing plant in the class to
which allocated, at the fully regulated
plant. Such transfers shall be allocated
to the extent possible to those receipts
at the partially regulated distributing
plant from pool plants and other order
plants that are classified in the corre-
sponding class pursuant to paragraph
(b) (1) (1) of thissection. Any such trans-
fers remaining after the above allocation
which are classified in Class I and for
which a value is computed for the han-'
dler operating the partially regulated
distributing plant pursuant to 5 1076.60
shall be priced at the uniform price (or
at the weighted average price if such
is provided) of the respective order reg-
ulating the handling of milk at the trans-
feree-plant, with such uniform price
adjusted to the location of the nonpool
plant (but not to be less than the lowest
class price of the respectiv order), 3x-
cept that transfers of reconstituted skim
imilk in filled milk shall be priced at the
lowest class price of the respective order;
and

(iii) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant
to § 1076.60 for such handier shall in-
clude, in lieu of the value of other source
milk specified in § 1076.60(f) less the
value of such other source milk specified
in § 1076.11(a) (2) (ii), a value of milk
determined pursuant to § 1076.60 for
each nonpool plant that is not an other
order plant which seri'es as a supply
plant for such partially regulated dis-
tributing plant by making shipments to
the partially regulated distributing r 1ant
during the month equivalent to the re-
quirements of § 1076.7(b), subject to the
following conditions:

(a) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to §§ 1076.30
(b) and 1076.31(b) similar reports for
each such nonpool supply plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
the market administrator for verification
purposes; and

(c) The value of milk determined pur-
suant to § 1076.60 for such nonpool
supply plant shall be determined in the

same manner prescribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the partially regulatcd dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:

(1) The grozs payments by the opera-
tar of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
terfat basis by the butterfat differential
specified in § 1076.74, for mll: received
at the plant during the month that would
have been producer mill: If the plant had
been fully regulated;

(i) If paragraph (b) (1) (Ili) of thia
sec t ion applies, the gross payments by
the operator of such nonpool supply
plant, adjusted to a 3.5 percent butterfat
basis by the butterfat differential
specified in § 1076.74, for mill: received
at the plant during the month that
would have been producer milk if tha
plant had been fully regulated; and

(ti) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant If para-
graph (b) (1) (i1) of this section applies.

§ 1076.77 Adjustment of accounts.
(a) Whenever verification by the mar-

ket adniilstrator of reports of pay-
ments of any handler discloses errors
made in payments to or from the pro-
ducer-settlement fund, the market ad-
mnistrator shall promptly bill such
handler for any unpaid amount and
such handler shall, within 15 days of
such billing make payments to the mar-
ket administrator of the amount so
billed and whenever verification dis-
closes that payment is due from the
market administrator to any handler,
the market, admilstrator shall, within
15 days make such payment to such
handler.

(b) Whenever verification by the mar-
ket administrator of the payment by E
handler to any producer or cooperative
association discloses payment of less
than is required by § 1076.73, the handler
shall make up such payment to the pro-
ducer or cooperative association not later
than the time of making payment next
following such disclosure.
§ 1076.78 Charges on overdue accounts.

Any unpaid obligation of a handler
pursuant to § 1076.71(a) shall be In-
creased by one-half of 1 percent for each
month or p:rtlon thereof that such pay-
ment is overdue.

ADMINISTRATIVE ASSESSIMIENT
§ 1076.85 Assessment for order admin.

istration.
As his pro rata share of the expense of

administration of the order, each handler
shall pay to the market administrator on
or before the 15th day after the end of
the month , cents per hundredweight, or
such lesser amount as the Secretary may
prescribe, with respect to:
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(a) Producer milk, including such
handler's own production;

(b) Other source milk allocated to
Class I pursuant to § 1076.44(a) ('7) and
(11) and the &rresponding steps of
§ 1076.44(b), exce!pt such other source
milk that is excluded from the compu-
tations pursuant to § 1076.60 (d) and
W ; and

(c) Route disposition from a partially
regulated distributing plant in the mar-
keting area that exceeds the skim milk
and butterfat subtracted pursuant to
§ 1076.76(a) (2).

PART 1078-MILK IN NORTH

CENTRAL IOWA MARKETING AREA

Subpart-Order Regulating Handling
G=MRNAL PROVxsroNs

1078.2
1078.3
1078.4
1078.5
1078.6
1078.7
1078.8
1078.9
1078.10
1078.11
1078.12
1078.13
1078.14
1078.15
1078.16
1078.17
1078.18

1078.30
1078.31

.1078.32

1078.40
1078.41
1078.42

1078.43
1078.44
1078.45

-1078.50
1078.51
1078.52

1078.53
1078.5Z4

1078.60

1078.61

1078.62

1078.73

1078.74
1078.75

1078.76
1078.77

Sec.
1078.1

Aomrns'ua&= Assrss!szr-r ArID
M uax==G SEavcc DsmucrioN

Sec.
1078.85 Assement for order admlnLis-u-

tion.
1078.6 Deduction for marketing cervicc3.
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amended; 7 US.C. C01-674.

GF,;ERL PRovisioNs

§ 1078.1 Gcncral provisions.
The terms, definitions, and provisions

in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

DEFnnrONS

§ 1078.2 Noirdt Central Iowa inarketing
area.

"North Central Iowa marketing area!"
(hereinafter called' the "marketing
area') means all the territory within
the boundaries of the city of Osage and
the counties of Black Hawk, Bremer,
Buchanan, Butler, Cerro Gordo, Chick-
asaw, Fayette, Floyd, Franklin, Grundy,
Hamilton, Hancock, Hardin, Humboldt,
Marshall, Tama, Webster, and Wright,
all in the State of Iowa, including terri-
tory within such boundaries which is
occupied by government (Municipal,
State, or Federal) reservations, installa-
tions, institutions or other establish-
ments.

§ 1078.3 [Reserved]
§ 1078.4 [Reserved]
§ 1078.5 Distributing plant.

"Distributing plant" means a plant
which is approved by an appropriate
health authority for the processing or
backaging of Grade A milk from which
any fluid milk product Is disposed of
during the month on routes (including
routes operated by vendors) or through
plant stores to retail or wholesale out-
lets (except other plants) located in the
marketing area.
§ 1078.6 Supply plant.

"Supply plant" means a plant from
which milk or skim milk which is ac-
ceptable to the appropriate health au-
thority for distribution in the market-
ing area under a Grade A label is shipped
during the month to a pool plant quali-
fied pursuant to § 1078.7.
§1078.7 Pool plant.

Except as provided in paragraph (c) of
this section, "pool plant" means:

(a) A distributing plant from which a
volume of Class I milk, except filled
milk, equal to more than an average of
1,000 pounds per day or not less than 15
percent of the Grade A milk received at
such plant from dairy farmers and from
other plants is disposed of during the
month on routes (including routes oper-
ated by vendors) or through plant stores
to retail or wholesale outlets (except
other plants) In the marketing area.

(b) A supply plant for the month In
which shipments of milk or skim milk
are made to distributing plants which

are pool plants on not less than 10 days
in any of the months of September,
October, and November and on not less
than 5 days In other months: Provided,
That a supply plant which vas not a
pool plant for each of the imme:iately
preceding months of September, Octo-
ber, and November shall not be a pool
plant for any month during which none
of the milk or skim milk from such plant
would be allocated to Class I milk pur-
suant to the procedure specified in
§ 1078.44(a) (13), and the corresponding
step of § 1078.44(b) at a distributing
plant which is a pool plant.

(c) The term "pool plant" shall not
apply to the following plants:

(I) Aproducer-handlerplant; and
t2) A distributing plant or a supply

plant during any month in which such
plant would be subject to the cassifica-
tion and pricing provisions of another
order Issued pursuant to the Act unless
such plant is qualified as a pool plant
pursuant to paragraph (a) or (b) of this
section and a greater volume of fluid milk,
product-, except filled rilk, is disposed of
from such plant to retail or wholesale
outlets and to pool plants In the North
Central Iowa marketing area than in the
marketing area regulated pursuant to
such other order.
§ 1078.8 Nonpool plant.

"Nonpool plant" means any milk or
filled milk receiving, manufacturing, or
prOcczing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) "Other order plant" means a plant
that is fully subject to the pricing and
pooling provisions of another order Is-
sued pursuant to the Act.

(b) "Producer-handler plant" means
a plant operated by a producer-hander
as defined In any order (including this
part) issued pursuant to the Act.

(c) "Partially regulated distributing
plant" means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, from which fluid
milk products in consumer-type pack-
ages or dispenser units are distributed
on routes In the marketing area during
the month.

(d) "Unregulated supply plant" means
a nonpool plant that is neither an other
order plant nor a producer-handler plant
from which fluid milk products are
shipped during the month to a pool plant.
§ 1078.9 Handler.

"Handler" means:
(a) Any person In his capacity as the

operator of one or more distributing or
supply plants.

(b) [Reserved]
(c) A cooperative association with

respect to Grade A milk received from
dairy farmers n a tank truck, the opera-
tion of which Is under the control of
such cooperative association, and de-
livered in such tank truck to a pool
plant: Prodded, That such mlk shall be
deemed to have been received directly
from producers at the location of the
pool plant by the operator of the pool
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plant to which it is delivered by the
tank truck.
§ 1078.10 Producer-handler.

"Producer-handler" means any person
who operates a dairy farm and a distrib-
uting plant but who receives no milk
from other dairy farmers.
§ 1078.11 [Reserved]
§ 1078.12 Producer.

ExQept as provided In paragraph (b)
of this section, "producer" means any
person who produces milk in compliance
with the Grade A inspection require-
ments of a duly constituted health au-
thority, and whose milk is (1) received
at a pool plant, or (2) diverted from a
pool plant to a nonpool plant that is not
a producer-handler plant for the account
of the operator of the pool plant (i) any

- day during the months of April through
June, and (ii) on not more than one-half
the days on which milk was delivered,
from a farm during any of the months
of July through March.

(b) "Producer" shall not include:
(1) A producer-handier as defined in

any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant if
the other order designates such person as
a producer under that order and such
milk is allocated to Class fI or Class III
utilization pursuant to § 1078.44(a) (8)
(iii) and the corresponding step of
§ 1078.44(b); and

(3) Any person with respect to milk
produced by him which is reported as
diverted to an other order plant if any
portion of such person's milk so moved
is assigned to Class I under the provi-
sions of such other order.
§ 1078.13 Produccrimilk.

"Producer milk" means only that skim
milk or butterfat contained in milk of
producers that is (a) received at a pool
plant directly from producers, or (b)
diverted.from a pool plant to a nonpool
plant in accordance with the conditions
set forth in § 1078.12.
§ 1078.14 Other source milk.

"Other source milk" means all skim
milk and butterfat contained in or repre-
sented by:

(a) Receipts of fluid milk products and
bulk products specified in § 1078.40(b)
(1) from any source' other than pro-
ducers, handlers described in § 1078.9(c),
or pool plants;

(b) Receipts in packaged form from
other plants of products specified in
§-1078.40(b) (1);
(c) Products (other than fluid milk

products, products specified in § 1078.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, conyerted
into, or combined with another product
in the plant during the month; and
(d) Receipts of any milk product

(other than a fluid milk product or a
product specified in § 1078.40(b) (1)) for
which the handier fails to establish a
disposition.

§ 1078.15 Fluid milk product.
(a) Except as provided in paragraph

(b) of this section, "fluid milk product"
means any of the following products in
fluid or frozen form:

(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
shake and ice milk mixes containing less
than 20 percent total solids, including
any such produbts that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (if in a consumer-
type package), or reconstituted; and

(2) Any milk product not specified in
paragraph (a) (1) of this section or in
§ 1078.40 (b) or (c) (1) (i) through (v)
if it contains by weight at least 80 per-
cent water and 6.5 percent nonfat milk
solids and less than 9 percent butterfat
and 20 percent total solids.
. (b) The term "fluid milk product"
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight' less than 6.5 percent nonfat milk
solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of the.
quantity of skim milk in an equal volume
of an unmodified product of the same
nature and butterfat content.
§ 1078.16 Fluid cream product.

"Fluid cream product" imeans- cream
(othei than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream and
milk or skim milk containing 9 percent
or more butterfat, with or without the
addition of other ingredients.
§ 1078.17 Filled milk.

'Tilled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and con-
tains less than 6 percent fionmilk fat (or
oil).

§ 1078.18 Cooperative association.
"Cooperative association" means any

cooperative marketing association which
the Secretary determines, after applica-
tion by the association:

(a) To be qualified under the pro-
visionis of the act of Congress of February
18, 1922, as amended, known as the
"Capper-Volstead Act"; and

(b) To have full authority in the sale
of milk of its members and to be engaged
in making collective sales of or market-
ing milk or its products for its members.

HANDLER REPORTS

§ 1078.30 Reports of receipts and utiWi-
zation.

On or before the seventh day after the
end of each month, each handler shall
report for such month to the market ad-

ministrator, in the detail and on the
forms prescribed by the market adminis-
trator, as follows:

(a) Each handler, with respect to each
of his pool plants, shall report the
quantities of skim milk and butterfat
contained in or represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by tho
handler from the pool plant to other
plants;

(2) Receipts of milk from handlers do-
scribed in § 1078.9(c) ;

(3) Receipts of fluid milk products
and bulk fluid cream products from
other pool plants;

(4) Recetpts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified In § 1078.40(b)
(1) ; and

(6) The utilization or disposition of all
milk, filled milk, and milk products re-
quired to be reported pursuant to this
paragraph.

(b) Each handler described in § 1078.9
(c) shall report:

(1) The quantities of all skim milk and
butterfat contained in receipts of milk
from producers; and

(2) The utilization or dispozition of all
such receipts.

(c) Each handler not specifled In para-
graphs (a) and (b) of this section shall
report with respect to his receipts and
utilization of milk, filled mill, and milk
products in such manner as the market
administrator may prescribe.
§ 1078.31 Payroll reporty.

On or before the 20th day after the end
of each month, each handler described In
§ 1078.9 (a) and (c) shall report to the
market administrator his producer pay-
roll for such month, In the detail pre-
scribed by the market administrator,
showing for each producer:

(a) His name and address;
(b) The total pounds of mill- received

from such producer;
(c) The average butterfat content of

such milk; and
(d) The price per hundredweight, the

gross amount due, the amount and na-
"ture of any deductions, and the ne t
amount paid.
§ 1078.32 Other reporta.

(a) Each handler, except a producer-
handler, shall report to the market ad-
ministrator in the detail and on form,
prescribed by the market administrator:

(1), On or before the first day other
source milk Is received in the form of any
fluid milk product at his pool plant(s),
his intention to receive such product and
on or before the last day such product is
received, his intention to discontinue re-
ceipt of such milk; and

(2) Prior to his diversion of producer
milk to a nonpool plant, his Intention to
divert such milk, the proposed date ol,
dates of such diversion and the plant to
which such mill: is to be diverted.

(b) In addition to the reports required
pursuant to §§ 1078.30 and 1078.31 and
paragraph (a) of this section, each han-
dler shall report such other information
as the market administrator deems nec-
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essary to verify or establish such han-
dler's obligation under the order.

.CLASSIFICATION OF MILK

§ 1078.40 Classes of utilization.
Except as provided in § 1078.42, all

skim milk and butterfat required to be
reported by a handler pursuant to
§ 1078.30 shall be classified as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class II or Class III milk.

(b) Class II milk. Class 1I milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided in para-
graph (c) of this section;

(2) In packaged inventory at the end
of the month of the products specified in
paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled milk
plant) at which food products (other
than milk products and filled milk) are
processed and from which there is no
disposition of fluid milk products or fluid
cream products other than those received
in consumer-type packages; and

(4) Used to produce:
(i) Cottage cheese, low fat cottage

cheese, and dry curd cottage cheese;
(ii) Milkshake and ice milk mixes (or

bases) containing 20 percent or "more
total solids, frozen desserts, and frozen
dessert mixes;

(iII) Any concentrated milk product in
bulk, fluid form other than that specified
in paragraph (c) (1) (iv) of this section; -

(iv) Plastic cream, frozen cream, and
anhydrous milat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(c) Class III milk. Class ]1I milk shall
be all skim milk and butterfat:

(1) Used to produce:
(i) Cheese (other than cottage cheese,

low fat cottage cheese, and dry curd cot-
tage cheese);

(ii) Butter;
(iII) Any milk product in dry form;
(iv) Any concentrated milk product in

bulk, fluid form that is used to produce
a Class III product;

(v) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
sumer-type package; and

(vi) Any product not otherwise speci-
fied in this section;

(2) In inventory at the end of tle
month of fluid-milk products in bulk or

packaged form and products specified in
paragraph (b) (1) of this section in bulk
form;

(3) In fluid milk products and prod-
ucts specified inparagraph (b) (1) of this
section that are disposed of by a handler
for animal feed;

(4) In fluid milk products and prod-
ucts specified in paragraph (b) (1) oi this
section that are dumped by a handler if
the market administrator is notified of
such dumping In advance and is given
the opportunity to verify such dLsposi-
tion;

(5) In skim milk in any modified fluid
milk product that Is in excess of the
quantity of skim milk In such product
that was included within the fluid milk
product definition pursuant to § 1078.15;
and

(6) In shrinkage assigned pursuant to
§ 1078.41(a) to the receipts specified in
§ 1078.41(a) (2) and in shrinkage speci-
fied in § 1078.41 (b) and (c).

-§ 1078.41 Shrinkage.
For purposes of classifying all skim

milk and butterfat to be reported by a
handler pursuant to §1078.30, the market
administrator shall determine the fol-
lowing:

(a) The pro rata assignment of shrink-
age of skim milk and butterfat, respec-
tively, at each pool plant to the respec-
tive quantities of skim milk and butter-
fat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this section
on which shrinkage is allowed pursuant
to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of this
section which was received In the form
of a bulk fluid milk product or a bulk
fluid cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned Xpur-
suant to paragraph (a) of this section to
the receipts specified n paragraph (a)
(1) of this section that is not n excess
of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant
operator to another plant and milk re-
ceived from a handler described in
§ 1078.9(c));

(2) Plus 1.5 percent of the sdm milk
and butterfat, respectively, in milk re-
ceived from a handler described in
§ 1078.9(c), except that If the operator
of theplant to which the milk is delivered
purchases such milk on the basis of
weights determined from its measure-
ment at the farm and butterfat tests de-
termined from farm bulk tank samples,
the applicable percentage under this
subparagraph shall be 2 percent;

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant., except
that if the operator of the plant to
which the milk is delivered purchases
such milk'on the basis of weights deter-
mined from Its measurement at the farm
and butterfat tists determined from
farm bulk tank samples, the applicable

percentage under this subparagraph
shall be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class IX or Class IE classi-
fication Is requested by the operators nf
bQth plants;

(6) Plus 1.5 percent of the s-im milk
and butterfat, respectively, in bulk fluid
mill products received from unregulated
supply plants, excluding the quantity for
which Class II or Class 3I1 classification
is requested by the handler; and

(7) Iess 1.5 percent of the skim milk
and butterfat., respectivey, in bulk fluid
milk products transferred to other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in para-
graph (b) (1), (2), (4), (5), and (6) of
this section; and

(c) The quantity of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for which a co-
operative association is the handler pur-
suant to § 1078.9(c), but not in excesz of
0.5 percent of the skim milk and butter-
fat. respectively, in such milk. If the op-
erator of the plant to which the milk is
delivered purchases such milk on the
basis of welghts determined from its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage under
this para"raph for the cooperative asso-
clation shall be zero.
§ 1078.42 Clamsification of transfers and

divcrions.
(a) Transfers to pool plants. Skim

milk or butterfat transferred in the form
of a fluid milk prcduct or a bulk fluid
cream product from a pool plant to an-
other pool plant shall be classified as
Class I milk unless the operators of both
plants request the -ame classification in
another class. In either case, the classi-
fication of such transfers shall be subject
to the following conditions:

(1) The skim milk or butterfat classi-
fled in each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at the
transferee-plant after the computations
pursuant to § 1078.44(a) (12) and the
corresponding- step of § 1078.44(b) ;

(2) If the transferor-plant received
during the month other source milk to
be allocated pursuant to § 1078.44(a) (7)
or the corresponding step of § 1078.44(b).
the skim milk or butterfat so transferred
shall be classified so as to allocate the
least po:ssible Class I utilization to such
other source milk: and

(3) If the transferor-handier received
during the month other source milk to
be allocated pursuant to § 1078.44(a)
(11) or (12) or the corresponding steps
of § 1078.44(b), the skim milk or butter-
fat so transferred. up to the total'of the
skim milk and butterfat, respectively, in
such receipts of other source milk, shall
not be classfied as Class I milk to a
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greater extent than would be the case if
the other source milk had been received
at the transferee-plant.

(b) Transfers and diversions to other
order plants- Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the fol-
lowing manner. Such classification shall
apply only to the skim milk or butterfat
that is in excess of any receipts at the
pool plant from the other order plant of
skim milk and butterfat, respectively, in
fluid milk products and bulk fluid cream
products, respectively, that are in the
same category as described in paragraph
(b) (1), (2), or (3) of this section;

(1) If transferred as packaged fluid
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, clas-
sification shall bg in the classes to which
allocated under the other order (includ-
ing allocation under the conditions set
forth in paragraph (b) (3) of this sec-
tion) ;

(3) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class II or Class HI milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the other or-
der is not available to the market admin-
istrator for the purpose of establishing
classification under this paragraph, clas-
sification shall be as Class I, subject to
adjustment when such information is
available;

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than is
provided -for under this part, skim -milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products shall
be classified as Class I milk, and skim
milk or butterfat allocated to the other
classes shall be classified as Class 3l1
milk; and

(6) If the forrin which any fluid milk
product that is transferred to an other
order plant is not defined as a fluid milk
product under such other order, classifi-
cation under this paragraph shall be in
accordance with the provisions of
§ 1078.40.

(c) Transfers to producer-handlers.
Skim milk or butterfat transferred in
the following forms from a pool plant to
a producer-handler under this or any
other Federal order shall be classified:

(1) As Class I milk, if transferred in
the form of a fluid milk product; and

(2) In accordance with the utilization
assigned to it by the market administra-
tor, if transferred in the form of a bulk
fluid cream product. For this purpose, the
producer-handler's utilization of skim
milk and butterfat in each class, in series
beginning with Class'HI, shall be as-
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signed to the extent possible to his re-
ceipts of skin i milk and butterfat, respec-
tively, in bulk fluid cream products, pro
rata to-each source.

(d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not -an other order plant
or a producer-handler plant shall be
classified:

(1) As Class I milk, if transferred
in the form of a packaged, fluid milk
product;' and

(2) As Class I milk, if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream 'product,
unless the following-conditions apply:

(I) If the conditions described in para-
graph (d) (2) (1) (a) and b) of this
section are met, transfers or diversions

-in bulk form shall be classified on the
basis, of the assignment of the nonpool
plant's utilization to its receipts as set
forth in paragraph (d) (2) (W) through
(viii) of this section:

(a) The transferor-handier or di-
vertor-handler claims such classification
in his report of receipts and utilization
filed pursuant to § 1078.30 for the month
within which such transaction occurred;
and

(b) The nonpool plant operator main-
tains books and records showing the uti-
lizatioi of all skim milk and butterfat
received at such plant which are made
available for verification purposes if re-
quested by the market administrator;

(ii) Route .disposition of fluid milk
products in the marketini area of each
Federal milk order from the nonpool
plant and transfers of packaged fluid
milk products from such nonpool plant
to plants fully regulated thereunder shall
be assigned to the extent possible in
the following sequence;

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged fluid milk
products at such nonpool plant from
other order plants;

(c) Pro rata to receipts of bulk fluid
milk .products at such nonpool plant
from pool plants; and

(d) Pro rata to any remaining unas-
signed receipts of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;

(iii) Any remaining Class I disposi-
tion of packaged fluid milk products from
the nonpool plant shall be assigned to
the -extent possible pro rata to any re-
maining unassigned receipts of pack-
-aged fluid milk products at such non-
pool plant from pool plants and other
order plants;

(iv) Transfers of bulk fluid-milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant excedd receipts
of fluid milk products from such plant
and are allocated to Class I at the trans-
feree-plant, shall be assigned to the ex-
tent possible in the folowing sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from pol
plants; and

(b) Pro rata to any remaining unts-
signed receipts of fluid milh products at
such nonpool plant from other order
plants;

(v) Any remaining unassigned Clms
I disposition from the nonpool plant
shall be assigned to the extent possible
in the following sequence:

(a) To such nonpool plant's recelptl
from dairy farmers who the market ad-
ministrator determines constitute regu
lar sources of Grade A milk for such non.
pool plant; and

(b) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of
Grade A milk for such nonpool plant;

(vi) Any remaining unassigned
receipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants, to the extent pos-
sible first to any remaining Class I
utilization, then to Class HI utilization,
and then to Class H utilization at su1
nonpool plant;

(vii) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants,
to the extent possible first to any remain-
ing Class I utilization, then to any re-
maining Class H utilization, and then to
Class I utilization at such nonpool plant,
and

(viii) In determining the nonpool
plant's utilization for purposes of t his
subparagraph, any fluid milk products
and bulk fluid cream products trans-
ferred from such nonpool plant to a plant
not fully regulated Under any Federal
milk order shall be classified on the
basis of the second plaint's utilization us-
ing the same assignment priorities at the
second plant that are set forth in this
subparagraph.

§ 1078.43 General dassification rules,
In determining the classification of

producer milk pursuant to § 1078.44, the
following rules shall apply:

(a) Each month the market adminis-
trator shall correct for mathematical
and other obvious errors all reports filed
pursuant to § 1078.30 and shall compute
separately for each pool plant and for
each cooperative association with respect
to milk for which It is the handler pur-
suant to 0 1078.9(c) the pounds of skim
milk and butterfat, respectively, in each
class in accordance with §§ 1078.40,
1078.41, and 1078.42;

(b) If any of the water contained In
the milk from which a product is made
is removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are to
be considered under this part as used or
disposed of by the handler shall be an
amount equivalent to the nonfat milk
solids contained in such product plus Ell
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of the water originally associated with
such solids; and

(c) The classification of producer milk
for which a cooperative association is the
handler pursuant to § 1078.9(c) shall be
determined separately from the opera-
tions of any pool plant operated by such
cooperative association.
§ 1078.44 Classification of producer

milk.
For each month the market adminis-

trator shall determine the classification
of producer milk of each handler de-
scribed in § 1078.9(a) for each of his pool
plants separately and of each handler
described in § 1078.9(c) by allocating the
handler's receipts of skim milk and but-
terfat to his utilization as follows:

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class III the pounds of skim
milk in shrinkage specified in § 1078.41
(b) ;

(2) Subtract from the total pounds of
skim milk in Class- I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skil milk disposed of to such
plant by -handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any payment obligation un-
der any order;

(3) Subtract from the pounds of-skim
milk remaining in each class the pounds
of skim milk in fluid products received in
packaged form from an other order plant
as follows:

(i) From Class MII milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(ii) From Class I milk, the remainder
of such receipts:

(4) Subtract from the pounds of skim
milk in-Class II the pounds of skim milk
in products specified in § 1078.40(b) (1)
that were received in packaged form
-from other plants, but not in excess of
the pounds of, skim milk remaining in
Class II;

(5) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in products speci-
fied in § 1078.40(b) (1) that were in in-
ventory at the beginning of the month
in packaged form. but not in excess of
the pounds of skim milk remaining in
Class II. This subparagraph shall apply
only if the pool plant was subject to the
provisions of this subparagraph or com-
parable provisions of another Federal
milk order in the immediately preceding
month;

(6) Substract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that is used to produce, or added
to, any product specified in § 1078.40(b),
but not in excess of the pounds of skim
milk remaining in Class II;

(7) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class, in series begin-

ning with Class III, the pounds of skim
milk in each of the following:

(I) Other source milk (except that
received in the form of a fluid milk prod-
uct) and, if paragraph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1078.40(b) (1) that was not
subtracted pursuant to paragraph -(a)
(4), (5), and (6) of this section;

(ii) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(iII) Receipts of fluid milk products
from unidentified sources;

(v) Receipts of fluid milk products
from a producer-handler as defined
under this or any other Federal milk
order; and

(v) Receipts of reconstituted skim
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2) of this
section;

(8) Subtract In the order specified be-
low from the pounds of skim milk re-
maining in Class 3H and Class r, in
sequence beginning with Class III:

(i) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not
subtracted pursuant to paragraphs (a)
(2) and (7) (v) of this section for which
the handler requests a classification
other than Class I, but not in excess of
the pounds of skim milk remaining in
Class HT and Class HI1 combined;

(ii) The pounds of skim milk In re-
ceipts of fluid milk products from an un-
regulated supply' plant that were not sub-
tracted pursuant to paragraph (a) (2),
(7) (v), and (8) (1) of this section which
are in excess of the pounds of skim milk
determined pursuant to paragraph (a)
(8) (Ii) (a) through (c) of this section.
Should the pounds of skim milk to be
subtracted from Class HI and Class 3HI
combined exceed the pounds of skim milk
remaining in such classes, the pounds of
skim milk in Class Ha and Class HI com-
bined shall be increased (increasing as
necessary Class HIr and then Class I
to the extent of available utilization in
such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining In
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount:

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class
I at this allocation step at all pool plants
of the handler (excluding any duplica-
tion of Class I utilization resulting from
reported Class I transfers between pool
plants of the handler);

(b) Subtract from the above result the
sum of the pounds of skim milk in re-
ceipts at all pool plants of the handler of
producer milk, fluid milk products from
pool plants of other handlers, and bulk

fluid milk products from other order
plants: and

(c) Multiply any plus quantity result-
ing above by the percentage that the re-
ceipts of skim milk in fluid milk products
from unregulated supply plants that re-
main at this pool plant is of all such re-
ceipts remaining at this allocation step
at all pool plants of the handler; and

(ill) The pounds of skim milk in re-
ceipts of bulk fluid milk products from
an other order plant that are in excess of
bulk fluid milk products transferred or
diverted to such plant, if Class H1 or Class
HI1 classification is requested by the op-
erator of the other order plant and the
handler, but not in excess of the pounds
of skim milk remaining in Class Ha and
Class HI1 combined;

(9) Subtract from the pounds of skim
milk remaining in each class, in siies
beginning with Class HI, the pounds of
skim milk in fluid milk products and
products specified in § 1078.40(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (i) of this
section;

(10) Add to the remaining pounds of
skim milk In Class I the pounds of skim
milk subtracted pursuant to piragraph
(a) (1) of this section;

(11) Subject to the provisions of
paragraph (a) (11) (1) and di) of this
section, subtract from the pounds of
skim milk remaining in each class at
the plant, pro rata to the total pounds
of skim milk remaining in Class I and in
Class I and Class I combined at this
allocation step at all pool plants of the
handler (excluding any duplication of
utilization in each class resulting from
transfers between pool planto of the
handler. (with the quantity prorated to
Class H and Class I combined being
subtracted first from Class HI and then
from Class Ir, the pounds of skim milk
in receipts of fluid milk products from
an unregulated supply plant that were
not subtracted pursuant to paragraph
(a) (2): (7)(v), and (8) (1) and (ii)
of this section and that were not offset
by transfers or diversions of fluid milk
products to the same unregulated sup-
ply plant from which fluid milk products
to be allocated at this step were received:

(1) Should the pounds of skim milk to
ba subtracted from Class H and Class I
combined pursuant to this subparagraph
exceed the pounds of skim milk remain-
big in such classes, the pounds of skim
milk In Class H1 and Class I combined
shall be increased (increasing as neces-
sary Class HI and then Class HI to the
extent of available utilization in such
classes at the nearest other pool plant
of the handler, and then at each suc-
cessively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk In Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount; and

FEDERAL REGISTER, VOL 39, NO. 46-THURSDAY, MARCH 7, 1974

9127



PROPOSED RULES

(it) Should the pounds of skim milk
to be subtracted from Class I pursuant to
this subparagraph exceed the pounds of
skim milk remaining In such class, the
pounds of skim milk in Class I shall be
increased by an amount dqual to such
excess quantity to be subtracted, and
the pounds of skim milk in Class If and
Class III combined shall be decreased
by a like amount (decreasing as neces-
sary Class III and then Class II). In such
case, the pounds of skim milk remaining
in each class at this allocation step at
the handler's other pool plants shall be
adjusted in the reverse direction by a
like amount, beginning with the nearest
plant at which -Class I utilization is
available;

(12) Subject to.the provisions of para-
graph (a) (12) (1) and (ii) of this sec-
tion, subtract from the pounds of skim
milk remaining In each Class at the plant,
pro rata to the total pounds of skim milk
remaining in Class I and in Clasg II and
Class III combined at this allocation
step at all pool plants of the handler
(excluding any duplication of utilization
in each class resulting from transfers
between pool plants of the handler), with
the quantity prorated to Class II and
Class II combined being subtracted first
from Class III and then from Class II,
the pounds of skim milk in receipts of
bulk fluid milk products from an other
order plant that were not subtracted
pursuant to paragraph (a) (8) (iII) of this
section and that were not offset by trans-
fers or diversions of bulk fluid milk prod-
ucts to the same other order plant from
which fluid milk products to be allocated
at this step were received:

(I) Should the pounds of skim milk to
be subtracted from Class II and Class III
combined pursuant to this subparagraph
exceed the pounds of skim milk remain-
ing in such classes, the pounds of skim
milk in Class II and Class III combined
shall be increased (increasing as neces-
sary Class III and then Class II to the
extent of available utilization .in such
classes at the nearest other pool plant of
the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk In Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction bi a like
amount:

(11) Should the pounds of skim milk
to be subtracted from Class I pursuant to
this subparagraph exceed the pounds of
skim'milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class II and Class

MII combined shall be decreased by a like
amount (decreasing as necessary Class
III and then Class II). In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount,

beginning with the nearest plant at'
which Class I utilization is available;

(13) Subtract from the pounds of
skim milk remaining in each class the
pounds of skim milk in receipts of fluid
milk products and bulk fluid cteam
products from another pool plant ac-
cording to the classification of such
products pursuant to § 1078.42(a); and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class in
series beginning with Class I. Any
amount so subtracted shall be known
as "overage";

(b) Butterfat shall be allocated in ac-.
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(c) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining in
each class after the computations pur-
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.

§ 1078.45 Market administrator's re-
ports concerning classification.

The market administrator shall make
the following report concerning classifi-
cation:

(a) Report to the market adminstra-
tor of the other order, as soon as possible
after thereport of receipts and utilization
for the month is received from a handler
who has received fluid milk products or
bulk fluid cream products from an othef
order plant, the class to which such re-
ceipts are allocated pursuant to § 1078.44
on the basis of such report, and, there-
after, any change in such allocation re-
quired to correct errors disclosed in the
verification of such report.

(b) Furnish to each handler operating
a pool plant who has shipped fluid milk
products or bulk fluid cream products to
an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by-the receiv-
ing handler, and, as necessary, any
changes in such allocation arising from
the verification of such report:

CLASS PRICES
§ 1078.50 Class prices.

Subject to the provisions of § 1078.52,
the class prices for the month per huh-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $1.25.

(b) Class II price. The Class II price
shall be the basic formula price for the
month plus 10 cents.

(c) Class III price. The Class III price
shall be the basic formula price for the
month.

§ 1078.51 Basic formula price.
The "basic formula price" shall be the

average price per hundredweight for
manufacturing grade milk, f.o.b. plants

In Minnesota and Wisconsin, as reported
by the Department for the month, ad-
Justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For such
adjustment, the butterfat differential
(rounded to the nearest one-tenth cent)
per one-tenth percent butterfat shall be
0.12 times the simple average of the
wholesale selling prices (using the mid-
point of any price range as one price)
of Grade A (02-score) bulk butter per
pound at Chicago, as reported by the
Department for the month. For the pur-
pose of computing the Class I price, the
resulting price shall be not less than
$4.33.
§1078.52 Plant location adjustments

for handlers.
(a) The following zones are defined

for the purpose of determining location
adjustments:

(1) "Zone 1" means all the territory
In the Iowa counties of Humboldt,
Wright, Franklin, Butler, Bremer, Web-
ster, Hamilton, Hardin, Grundy, Black
Hawk, and Buchanan.

(2) "Zone 2" means all the territory In
the Iowa counties of Marshall, Tama,
Linn, and Johnson.

(3) "Zone 3" means all the territory
In the Iowa counties of Hancock, Cerro
Gordo, Floyd, and Chickasaw and the
city of Osage, Iowa.

(4) "Zone 4" means all the territory
in Fayette County, Iowa, and the Min-
nesota counties of Freeborn and
Mower.

(b) For mill: received from producers
at a pool plant located in Zone 2, 3, or
4 and classified as Class I milk, the price
specified in § 1078.50(a) shall be ad.
justed by the following amount:

(1) Zone 2-plus 8 cents.
(2) Zone 3-minus 5 cents,
(3) Zone 4-minus 10 cents.
(c) For milk received from producers

at a pool plant located outside Zones 1,
2, 3, and 4 and classified as Class I milk,
the price specified In § 1078.50(a) shall
be reduced 10 cents and, if the plant Is
located 65 miles or more by the shortest
hard-surfaced highway distance as de-
termined by the market administrator
from the city halls of each of the cities
of Fort Dodge, Marshalltown, Mason
City, and Waterloo, Iowa, shall be re-
duced an additional 1.5 cents for each
10 miles or fraction thereof in excess of
65 miles that such plant Is from the near-
est of such city halls.

(d) For purposes of calculating the
location adjustment applicable pursuant
to this sectin, fluid milk products which
are transferred between pool plants
shall be assigned to the Class I milk re-
maining in the transferee-plant after
calculations pursuant to § 1078.44(a) (12)
and the corresponding step of § 1078.44
(b) that is in excess of receipts at uclh
plant from producers and handlers de-
scribed in § 1078.9(c), such assignment
to transferor-plants to be made first to
plants at which a plus location adjust-
ment is applicable, next at which no lo-
cation adjustment Is applicable and
then in sequence beginning with the
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plant at which the least location adjust-
ment would apply.
§ 1078.53 Announcement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth day
of each month the Class I price for the
following month and the Olass II and
Class III prices for the preceding month.

§ 1078.54 Equivalent price.
If for any reason a price or pricing

constituent required by this part for com-
puting class prices or for other purposes
is not available as prescribed in this part,
the iharket administrator shall use a

-price or pricing constituent determined
by the Secretary to be equivalent to the
price or pricing constituent *that is re-
quired.

UNIFORM PRICE

§ 1078.60 Handler's value of milk for
computing uniform price.

For the purpose of computing the uni-
form price, the market administrator
shall determine for each month the value
of milk of each handler as follows:

(a) Multiply the pounds of producer
milk in each class as determined pursu-
ant to § 1078.44 by the applicable 61ass
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1078A4(a) (14) and the corresponding
step of § 1078.44(b) by the respective
class prices; as adjusted by the butterfat
differential specified in § 11078.74, that
are applicable at the location of the pool
plant;

(c) Add the following:
(1) The amount obtained from multi-

plying the difference between the Class
III price for the preceding month and
the Class I price applicable at the lo-
cation of the pool plant for the current
month by the hundredweight of skim
milk and butterfat subtracted from Class
I pursuant to § 1078.44(a) (9) and the
corresponding step of § 1078.44(b); and

(2) The amount obtained from multi-
plying- the difference between the Class
III price for the preceding month and
the Class II price for the current month
by the lesser of:

(i) The hundredweight of skim milk
and butterfat subtracted from Class II
pursuant to § 1078.44(a) (9) and the cor-
responding step of § 1078.44(b) for the
current month; or

Ci) The hundredweight of skim milk
and butterfat remaining in Class UI
(exclusive of shrinkage) after the com-
putations pursuant to § 1078.44(a) (11)
and the corresponding step of § 1078.-
44(b) for the preceding month, less the
hundredweight of skim milk and butter-
fat specified in paragraph (c) (1) of this
section; and

(d) Add or subtract, as the case may
be, an amount necessary to correct errors
discovered by the market administrator
in the verification of reports of such han-
dler of his receipts and utilization of
skim milk and butterfat for previous
months.

§ 1078.61 Computation of uniform
price for each handler.

For each month the market admin-
istrator shall compute a uniform price
for the producer milk received by each
handler as follows:

(a) Add to and subtract from the
amount computed pursuant to § 1078.60,
the totals of the location adjustments to
be made pursuant to § 1078.75;

(b) Add if a deduction was made, or
subtract if an addition was made, in
computing the uniform price for such
handler to the nearest cent for the pre-
ceding month the amount of such ad-
justment; and

(c) Divide the resulting amount by
the total hundredweight of producer milk
received by such handier. The quotient,
adjusted to the nearest cent, shall be the
uniform price for such handler for pro-
ducer milk of 3.5 percent butterfat con-
tent received at plants in Zone 1. Uni-
form prices at plants outside Zone 1
shall be adjusted pursuant to § 1078.75.
§ 1078.62 Announcement of uniform

price for each handler and butterfat
differential.

The market administrator shall an-
nounce publicly on or before:

(a) The fifth day after the end of each
month the butterfat differential for such
month; and

(b) The 10th day after the end of each
month the uniform price for each han-
dler for such month.

PAr rms FOR MLK
§ 1078.73 Payments to producers and to

cooperative associations.
Each handler shall make payment to

each producer for milk received from
such producer as follows:

(a) On or before the 14th day after
the end of each month, for milk received
during such month, an amount computed
at not less than the uniform price per
hundredweight pursuant to § 1078.61, as
adjusted pursuant to § 1078.74, plus or
minus adjustments for errors made In
previous payments to such producer; and
less (1) location adjustments pursuant
to § 1078.75, (2) deductions for market-
ing services pursuant to § 1078.86, and (3)
proper deductions authorized by such
producer: Provided, That with respect to
producers whose milk was caused to be
delivered to such handler by a coopera-
tive association which is authorized t6
collect payment for such milk the han-
dler shall, if requested by the coopera-
tive association, pay such cooperative
association on or before the 12th day
after the end of each month an amount
equal to the sum of the individual pay-
ments otherwise payable to such pro-
ducers, in accordance with this para-
graph;

(b) In making the payments to pro-
ducers pursuant to paragraph (a) of
this section, each handler shall furnish
each producer or cooperative associa-
tion from whom he has received milk
with a supporting statement in such

form that It may be retained by the pro-
ducer, which sall show for each month:

(1) The month and Identity of the
handler and of the producer;

(2) The daily and total pounds and
the average butterfat content of milk
received from such producer;

(3) The minimum rate or rates at
which payment to such producer is re-
quired pursuant to the order;

(4) The rate which is used in making
the payment, if such rate is other than
the applicable minimum rate;

(5) The amount or the rate per hun-
dredweight and nature of each deduction
claimed by the handler; and

(6) The net amount of payment to
such producer or cooperative association

§ 1078.74 Butterfat differential.
For milk containing more or less than

3.5 percent butterfat, the uniform price
shall be increased or decreased, respec-
tively, for each one-tenth percent butter-
fat variation from 3.5 percent by a but-
terfat differential, rounded to the nearest
one-tenth cent. which shall be 0.115
times the simple average of the whole-
sale selling prices (using the midpoint of
any price range as one price) of Grade
A (92-score) bulk butter per pound at
Chicago, as reported by the Department
for the month.

§ 1078.75 Plant location adjustments for
producers.

The uniform prices for milk received
from producers at a pool plant shall be
adjusted according to the location of the
pool plant at the rates set forth in
§ 1078.52.
§ 1078.76 [Reserved]
§ 1078.77 Adjustment of accounts.

Whenever verification by the market
administrator of payment by a handler
discloses errors resulting in money due
a producer, a cooperative-association, or
the market administrator from such
handler, or due such handler from the
market administrator, the market ad-
ministrator shall notify such handler of
any amount so due and payment thereof
shall be made on or before the next date
for maling payments, as set forth in
the provisions under which such error
occurred.

ADuanisn~ATivE AssEss?,lxT ANtD
MARKmTN SERvicE DDucTIow

§ 1078.85 Assessment for order admin-
istration.

As his pro rata share-of the expense of
administration of the order, each han-
dler shall pay to the market administra-
tor on or before the 15th day after the
end of the month 4 cents per hundred-
weight or such lesser amount as the
Secretary may prescribe, with respect to
(a) producer milk, (b) other source milk
allocated to Class I pursuant to § 1078.44
(a) (7) and (11) and the corresponding
steps of § 1078.44(b), and (c) Class I
milk disposed of from a partially regu-
lated distributing plant on routes in the
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marketing area that exceeds the hi
dredweight of Class I milk received d
ng the month at such plant from P
plants and other order plants.

§1078.86 Deduction for market
services.

(a) Except as set forth in paragr
(b) of this section, each handler in m
ing payments to each producer pursu
to § 1078.73, shall deduct 5 cents per h
dredweight or such lesser amount as
Secretary may prescribe with respect
all milk received by such handler fr
such producer (except such handi
own farm production) during the mo
and shall pay such deductions to
market administrator not-later than
15th day after the end of the man
Such money shall be used by the m
ket administrator to verify or estab
weights, samples, and tests of milk
celved by handlers from such produc
during the month and to provide s
producers with market informat
Such services shall be performed in wi
or in l5art by the market administr
or by an agent engaged by and resp
sible to him.

(b) In the case of producers for wl
a cooperative association is actually
forming, as determined by the Secret
the services set forth in paragraph
of this section, each handler shall m
in lieu of the deductions specified in l
agraph (a) of this section, such dec
tons as are authorized by such produ
and, on or before the 15th day after
end of each month, pay over such dec
tions to the association renderings
services.

PART 1079-MILK IN DES MOINE
IOWA, MARKETING AREA

Subpart-Order Regulating Hand
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the- AUTHORIr: The provisions of this Part

1079 issued under sees. 1-19, 48 Stat. 31, asduc- amended; 7 U.S.C. 601-674.such
GENERAL PROVISIONS

§ 1079.1 General provisions.
ES, The terms, definitions, and provisions

in Part 1000 of this chapter are hereby
incorporated by reference and make a

Iing. part of this order.
§ 1079.2 Des Moines. Iowa, marketing

area.
"Des Moines, Iowa, marketing area"

(hereinafter called the "marketing
area"), means all the territory within
the boundaries of the city of Grinnell
and the counties of Adair, Appanoose,
Bonne, Clarke, Dallas, Decatur, Greene,
Guthrie, Jasper, Lucas, Madison, Ma-
haska, Marion, Monroe, Polk, Story, Un-
ion, Warren, Wappello, and Wayne, ill
in the State Of Iowa, including territory
within such boundaries which is occu-
pied by government (municipal, State or
Federal) reservations, installations, in-
stitutions, or other establishments.

§ 1079.3 [Reserved]

§ 1079.4 [Reserved]
§ 10791.5 Distributing plant.

ation. "Distributing plant" means a plant
which is approved by an appropriate
health authority for the processing or
packaging of Grade A milk and from
which any fluid milk product is disposed
of during the mbnth on routes (includ-

liver- ing routes operated by vendors) -or
through plant stores to retail or whole-
sale outlets (except pool plants) located
in the marketing area.

§ 1079.6 Supply plant.

"Supply plant" means a plant front
which milk or skim milk which L ac
ceptable to the appropriate health au-
thority for distribution in the marketing
area under a Grade A label ishipped
during the month to a pool plant quail-
fled pursuant to §1079.7.
§ 1079.7 Pool plant.

Except as provided in paragraph (a)
of this section, "pool plant" means:

(a) A distributing plant from which a
volume of Class I milk, except filled
millk, equal to not less than 35 percent o
the Grade A milk received at such plant
from dair farmers and from other
plants is disposed of during the month
on routes (including routes operated bit
vendors) or through plant storea to re-
tail or wholesale outlets (except pool
plants) and not less than 15 percent ol
such receipts or an average of not lems
than 7,000 pounds per day, whichever is
less, is so disposed of to such outlets In
the marketing area.

(b) A supply plant from which tho
volume of fluid milk products, oxecep
filled milk, shipped during the month to
pool plnts qualified pursuant to para-
graph (a) of this section is equal to no,
less than 35 percent of the Grade A mill:
received at such plant from dairy farm-
ers during such month: Providc, That
if such shipments are not less than 50
percent of the receipts of Grade A mill:
directly from dairy farmers at such
plant during the immediately preceding
period of September through November,
such plant shall be a pool plant for the
months of March through June, unless
written application is filed with the
market administrator on or before tho
15th day of any of the months of March,
April, May, or June to be designated a
nonpool plant for such month and for
each subsequent month through June og
the same year.

(c) The term "pool plant" shall not
apply to the following plants:

(1) A producer-handler plant;
(2) A distributing plant or a supply

plant during any month in which such
plant would be subject to the classifica-
tion and pricing provisions of another
order issued pursuant to the Act unless
the disposition of fluid milk produots,
except filled milk, from such plant to
pool plants qualified pursuant to this
section and to retail and wholesale out-
lets in the Des Moines, Iowa, marketing
area exceeds such disposition to retail
and wholesale outlets In such other mar-
keting area and to pool plants regulated
by such other order except in the fol-
lowing circumstances:
(i) If a distributing plant were quali-

fied pursuant to paragraph (a) of this
section during each of the 3 immediately
preceding months, it would continue to
be subject to all the provisions of this
part until after the third consecutive
month In which it remains so qualified.
and has a greater proportion of its fluid
milk product disposition, except filled
milk, made in the above-described man-
ner in such other marketing area, unless,
notwithstanding the provisions of this
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paragraph, it is regulated under such
other order; or

(I!) A distributing plant qualified
pursuant to paragraph (a) of this
section 'that is fully regulated under
another Federal order but which
has greater fluid milk product (ex-
cept, filled milk) disposition during
the month on routes in the Des Moines
marketing area and to pool plants quali-
fied on the basis of route distribution-in
the Des Moines marketing area than in
such other Federal order marketing
area; and

(3) That portion of a plant that Is
physically apart from the Grade A por-
tion of such plant, is operated separately
and is not approved by any health
authority for the receiving, processing,
or packaging of any fluid milk product
for Grade A disposition.
§ 1079.8 Nonpool plant.

"Nonpool plant" means any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following -categories of nonpool
plants are further defined as follows:

(a) "Other order plant" means a
plant that is fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act.

(b) "Producer-handler plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(c) 'Partially regulated distributing
plant" means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, from which fluid
milk products in consumer-type pack-
ages or dispenser units are distributed on
routes in the marketing area during the
month.
(d) "Unregulated supply plant" means

a nonpool plant that is neither an other
order plant nor a producer-handler plant
from which fluid milk products are
shipped during the month to a pool plant.
§ 1079.9 Handler.

'"andler" means:
(a) Any person in his capacity as the

operator of one or more pool plants;
(b) Any cooperative association with

respect to the milk of producers diverted
pursuant to § 1079.13 by the association
for the account of such association;

(c) [Reserved]
(d) Any person as the operator of a

partially reaulated distributing plant.
§ 1079.10 Producer-handler.

"Producer-handler" means any per-
son who operates a dairy farm and a dis-
tributing plant but who receives no milk
from other dairy farmers or from sources
other than pool plants and whose dis-
position of fluid milk products does not
exceed that (a) received from a pool
plant, (b) processed from milk of his
own production, or (c) processed from
fluid milk received from a pool plant.
§ 1079.11 [Reserved]
§ 1079.12 Producer.

(a) Except as provided in paragraph
(b) of this section,"producer"means any

person who produces milk in compliance
with the Grade A inspection require-
ments of a duly constituted health au-
thority which milk is received by a han-
dler as producer milk.

(b) "Producer" shall not include:
(1) A producer-handler as defined in

any order (including this part) L-sued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which Is diverted to a
pool plant from an other order plant if
the other order designates such perzon
as a producer under that order and
such milk is allocated to Class II or
Class MII utilization pursuant to § 1079.44
(a) (8) (il) and the corresponding step
of § 1079.44(b); and

(3) Any person with respect to milk
produced by him which Is reported as
diverted to an other plant if any portion
of such person's milk so moved Is as-
signed to Class I under the provisions
of such other order.
§ 1079.13 Producer milk,

"Producer milk" means the skim milk
and butterfat contained in Grade A milk
received at a pool plant directly from
a producer: Provided, That milk diverted
under the conditions set forth in para-
graphs (a), (b), and c) of this section
from a pool distributing plant to a non-
pool plant that is not a producer-handler
plant for the account of either the op-
erator of the pool distributing plant or a
cooperative association shall also be pro-
ducer milk and shall be deemed to have
been received by the diverting handler
at the plant to which diverted.

(a) A handler described in § 1079.9(b)
may divert for its account without
limit during the other days of the mouth'
the milk of any member producer whose
milk is received at a pool distributing
plant for at least one delivery during the
month. The total quantity of milk so di-
verted may not exceed 50 percent In Sep-
tember through March and 100 percent
in April through August of the larger of
the following amounts: (1) The total
quantity of its member milk received at
all pool distributing plants during the
current month, or (2) the average daily
quantity of its member milk received at
all pool distributing plants during the
previous month multiplied by the num-
ber of days in the current month.

(b) A handler in his capacity as the
operator of a pool distributing plant may
divert for his account the milk of any
producer other than a member of a co-
operative association which has diverted
milk pursuant to paragraph (a) of this
section whose milk is received at his pool
distributing plant for at least one deliv-
ery during the month without limit dur-
ing the other days of such month. How-
ever, the total quantity of milk so di-
verted may not exceed 50 percent in Sep-
tember through March and 100 percent
in April through August of the larger of
the following amounts: (1) The total
quantity of producer milk received at
such plant during the current month
from producers who are not members of
a cooperative association which has di-
verted milk pursuant to paragraph (a)

of thLs rection, or (2) the average daily
quantity of producer milk received at
such plant during the previous month
multiplied by the number of days in the
current month from producers who are
not members of a cooperative association
which has diverted milk In the current
month pursuant to paragraph (a) of this
section.
(c) Any milk so diverted by the opera-

tor of a pool plant or by a handler -de-
scribed In § 1079.9 (b) In excess of the
limits prescribzd pursuant to Paragraphs
(a) and (b) of this section shall not be
producer milk and if the diverting
handler falls to designate the dairy
farmers whose milk is not producer milk,
then no milk diverted by such handler
during the month shall be producer milk.

1079.14 Othersource milk.
"Other Eource milk" means all skim

milk and butterfat contained In or rep-
resented by:

(a) Receipts of fluid milk products
and bulk products specified In § 1079.40
(b) (1) from any source other than pro-
ducers, or pool plants;
(b) Receipts In packaged form from

other plants of products specified in
5 1079.40(b) (1);
(c) Products (other than fluid milk

products, products specified in § 1079A0
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
In the plant during the month; and

d) Receipts of any milk product
(other than a fluid milk product or a
product specified in § 1079.40(b) (1)) for
which the handier falls to establish a dis-
position.

§ 1079.15 Fluidailkproduct.
(a) Except as provided in paragraph

(b) of this section, "fluid milk product,"
means any of the following products in
fluid or frozen form:

(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk. filled milk, and milk-
shake and Ice milk mixes containing less
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, Concentrated (if in a consumer-
type package), or reconstituted; and

(2) Any milk product not specified in
paragraph (a) (1) of this section or
in § 1079.40 (b) or Cc) (1) (1) through
(v) if it contains by weight at least
80 percent water and 6.5 percent nonfat
milk solids and less than 9 percent but-
terfat and 20 percent total solids.

(b) The term "flutd milk product"
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains
by weight less than 6.5 percent nonfat
milk solids, andwhey; and -

(2) The quantity of skim milk In any
modified product specified in paragraph
(a) of this section that Is in excess of
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the quantity of skim milk in an equal
volume of an unmodified product of the
same nature and butterfat content.
§ 1079.16 Fluid cream product.

"Fluid cream product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured nmixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.
§ 1079.17 Filled mill.

"Filled milk" means any combination
oi nonmilk fat (or oil) with-skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without mllkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles ik
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat
(or oil).
§ 1079.18 Cooperative association.

"Cooperative association" means any
cooperative marketing association which
the Secretary determines after appli-
cation by the association:

(a) To be qualified under the provi-
sions of the Act of Congress of February
18, 1922, as amended, known as the "Cap-
per-Volstead Act"; and

(b) To -have full authority in the sale
of milk of its members and is engaged
in making collective sales of or market-
ing milk or its products for its members.

HANDLER REPORTS,

§ 1079.30 Reports of receipts and utili.
zation.

On or before the seventh day after the
end of each month, each handler shall
report for such month to the market
administrator, in the detail and on the
forms prescribed by the market admin-
istrator, as follows:

(a) Each handler, with respect to each
of his pool plants, shall report the quan-
tities of skim milk and butterfat con-
tained in or represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by the han-
dler from the pool plant to other plants;

(2) [Reserved]
(3) Receipts of fluid milk-products and

bulk fluid cream products from other
pool plants;

(4) Receipts of otler source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1079.40(b)
(1); and
(6) The utilization or disposition of all

milk, filled milk, and milk products re-
quired to be reported pursuant to this
paragraph.

(b) Each handier operating a partially
regulated distributing plant shall report
with respect to such plant in the same
manner as prescribed for reports re-
quired by paragraph (a) of this section.
Receipts of milk that would have been
producer mill- if the plant had been fully
regulated shall be reported in lieu of
producer milk. Such report shall show
also the quantity of any reconstituted

skim milk in route disposition of fluid
milk products in the marketing area.

(c) Each handler described in § 1079.9
(b) shall report:

(1) The quantities of all skim milk
and butterfat contained in receipts of
milk from producers; Mud

(2) The utilization or disposition of
all such receipts.

(d) Each handler not specified in
paragraphsi (a) through (c) of this sec-
tion shall report with respect to his
receipt5 and utilization of milk, filled
milk, and milk products in such man-
ner as the market administrator may
prescribe.
§ 1079.31 Payroll reports.
(a) On or before the 20th day after

the end of each month, each handler
described in § 1079.9 (a) and (b) shall
report to the market administrator his
producer payroll for such month, in the
detail prescribed by the market admin-
istrator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and na-
ture of any deductions, and the net
.amount paid.

(b) Each handler operating a partially
regulated distributing plant who elects
to make payment pursuant to § 1079.76
(b) shall report for each dairy farmer
who would have been a producer if the
plant had been fully regulated in the
same manner as prescribed for reports
required by paragraph (a) of this section.

1079.32 Other reports.
(a) Each handler, except a producer-

handler, shall report to the market ad-
ministrator in the detail and on forms
prescribed by the market administrator:

(1) On or before the first day other
source milk is received in the form of
any fluid milk product at his pool plant
his intention to receive such product, and
on or. before the last day such product
is received, his intention to discontinue
receipt of such, product; and

(2) Prior to his diversion of producer
milk to a nonpool plant, his intention to
divert such milk, the proposed date or
dates of such diversion and the plant to
which such milk is to be diverted.

(b) In addition to the reports required
pursuant to §§ 1079.30 and 1079.31 and
paragraph (a) of this section, each
handler shall report such other informa-
tion as the market administrator deems
necessary to verify or estab.Th such
handler's obligation under the order.

CLASSICATION OF MILK

§ 1079.40 Classes of utilization.
Except as provided in § 1079.42, all

skim milk and butterfat required to be
reported by a handler pursuant to
§ 1079.30 shall be classified as follows:

(a) Class I milk. Class I milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-

vided in paragraphs (b) and () of thi9
section; and

(2) Not specifically accounted for as
Class II or Class II milk.

(b) Class II milk. Class II milk shall
be all skim milk and butterfat:

(1) Disposed of In the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or moro
nonmilk fat (or oil) that resembles I&
fluid cream product, eggnog, or yogulr,
except as otherwise provided In para-
graph (c) of this section:

(2) In packaged inventory at the end
of the month of the products specified
in paragraph (b) (1) of this section:

(3) In bulk fluid milk products and
bulk fluid cream products disposed of
to any commercial food processing es-
tablishment (other than a milk or filled
mill: plant) at which food product
(other than mill: products and filled
milk) are processed and from which
there is no disposition of fluid mill.
products or fluid cream products other
than those received in consumer-typo
packages; and

(4) Used to produce:
(I) Cottage cheese, low fat cottago

cheese, and dry curd cottage cheese;
(i) Milkshake and ice milk miLxes (or

bases) containing 20 percent or moro
total solids, frozen desserts, and frozen
dessert mlxes;

(iii) Any concentrated milk product
in bulk, fluid form other than that speci-
fied in Oparagraph (c) (1) (iv) of thln
section;

(lv) Plastic cream, frozen cream, and
anhydrous milkfat;

(v) Custards, puddings, and pancako
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that aro
packaged In hermetically sealed glass or
all-metal containers.

(c) Class III milk. Class III milk shall
be all skim milk and butterfat:
(1) Used to produce:
(I) Cheese (other than cottage cheese,

low fat cottage cheese, and dry curd
cottage cheese);

(1i) Butter;
(ill) Any milk product In dry form,
(iv) Any concentrated milk product in

bulk, fluid form that is used to produce
a Class III product;

(v) Evaporated or condensed mill:
(plain or sweetened) in a consumer-typo
package and evaporated or condensed
skim milk (plain or sweetened) In a
consumer-type package; and

(vi) Any product not otherwlso speci-
fled in this section;

(2) In Inventory at the end of tho
month of fluid milk products in-bull: or
packaged form and products specified In
paragraph (b) (1) of this section In bull
form;.

(3) In fluid mill products and prod-
ucts specifled In paragraph (b)(1) of
this section that are disposed of by a
handler for animal feed;

(4) In fluid milk products and producto
specified in paragraph (b) (1) of this
section that are dumped by a handlor
if the market administrator is notified
of such dumping In advance and Is given
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the opportunity to verify such
disposition;

(5) In skim milk in any modified fluid
-ilk:product that is in excess of the
quantity of skim milk in such product
that was included within the fluid milk
product definition pursuant to § 1079.15;
and

(6) In shrinkage assigned pursuant
to § 1079.41(a) to the receipts specified
in § 1079.41(a) (2) and in shrinkage
specified in § 1079.41 (b) and (c).
§ 1079.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be reported by
a handler pursuant to § 1079.30, the
market administrator shall determine
the following:

(a) The pro rata assignment of
shrinkage of skim milk and butterfat,
respectively, at each pool plant to the
respective quantities of skim milk and
butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this sec-
tion on which shrinkage is allowed pur-
suant to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of this
section which was received in the form
of a bulk fluid milk product or a bulk
fluid cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursuant
to paragraph (a) of this section to the
receipts specified in paragraph (a) (1)
of this section that is not in excess of:

(1) Two percent of the skim milk- and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant
operator to another plant);

(2) [Reserved]
(3) Plus 0.5 percent of the skim milk

and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such milk
on the basis of weights determined from
its measurement at the farm and" butter-
fat tests determined from farm bulk
tank samples, the applicable percentage
under this subparagraph shall be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim ilk'
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class I or Class I classi-
fication is requested by the operators of
bothplants;
- (6) Plus 1.5 percent of the skim milk

and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity
for which Class 1T or Class I classi-
fication is requested by the handler; and

(7) Less 1.5 percent of the skim milk
-and butterfat, respectively, in bulk fluid
milk products transferred to other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in para-
graph (b) (1), (4), (5), and (6) of this
section; and

(c) The quantity of skim milk and
butterfat, respectively, In sbrinkage of
milk from producers for which a coop-
erative association is the handler pur-
suant to § 1079.9(b), but not in excess
of 0.5 percent of the skim milk and but-
terfat, respectively, In such milk. If the
operator of the plant to which the milk
is delivered purchases Such milk on the
basis of weights determined from Its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage under
this paragraph for the cooperative
association shall be zero.
§ 1079.42 Classification of transfers and

diversions.
(a) Transfers to pool plants. Skim

milk or butterfat transferred in the form
of a fluid milk product or a bulk fluid
cream product from a pool plant to
another pool plant shall be classified as
Class I milk unless the operators of both
plants request the same classification in
another class. In either case, the clas-
sification of such transfers shall be sub-
ject to the following conditions:

(1) The skim milk or butterfat classi-
fled in each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at the
transferee-plant after the computations
pursuant to § 1079.44(a) (12) and the
corresponding step of § 1079.44(b);

(2) If the transferor-plant received
during the month other source milk to be
allocated pursuant to § 1079.44(a) (7) or
the corresponding step of I 1079.44(b),
the skim milk or butterfat so transferred
shall be classified so as to allocate the
least possible Class I utilization to such
other source milk; and

(3) If the transferor-handler received
during the month other source milk to
be allocated pursuant to § 1079.44(a)
(11) or (12) or the corresponding steps
of § 1079.44(b), the skim milk or butter-
fat so transferred, up to the total of the
skim milk and butterfat, respectively, in
such receipts of other source milk, shall
not be classified as Class I milk to a
greater extent than would be the case if
the other source milk had been received
at the transferee-plant.

(b) Transfers and diversions to other
orjer plants. Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the
following manner. Such classification
shall apply only to the skim milk or
butterfat that is in excess of any re-
ceipts at the pool plant from the other
order plant of skim milk and butterfat,
respectively, In fluid milk products and
bulk fluid cream products, respectively,
that are in the same category as de-
scribed in paragraph (b) (1), (2) or (3)
of this section;

(1) If transferred ts packaged fluid
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, clas-
sification shall be in the classes to which
allocated under the other order (includ-
ing allocation under the conditions set

forth in paragraph (b) (3) of this
section);

(3) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions In bulk form shall be classified
as Class I or Class Tr milk to the ex-
tent of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If Information concerning the
classes to which such transfers or diver-
Ions were allocated under the other
order is not available to the market ad-
ministrator for the purpose of establish-
ing classification under this paragraph.
classification shall be as Class L subject
to adjustment when such Information is
available;

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class consist-
Ing primarily of fluid milk products shall
be classified as Class I milk, and skim
milk or butterfat allocated to the other
classes shall be classified as Class HII
milk; and

(6) If the form in which any fluid milk
product that is transferred to an other
order plant is not defined as a fluid milk
product under such other order, classifi-
cation under this paragraph shall be In
accordance with the provisions of
§ 1079.40.

(c) Transfers to producer-htandlers.
Skim milk or butterfat transferred In
the following forms from a pool plant
to a producer-handler under this or any
other Federal order shall be classified:

(1) As Class I mI, If transferred in
the form of a fluid milk product; and

(2) In accordance with the utilization
assigned to it by the market adminis-
trator. if transferred In the form of a
bulk fluid cream product. For this pur-
pose. the producer-handler's utilization
of skim milk and .utterfat in each class,
in series beginning with Class 1I, shall
be assigned to the extent possible to his
receipts of skim milk and butterfat, re-
spectively, in bulk fluid cream products,
pro rata to each source.

(d) Transers and divreions to other
non ooZ plants. Skim milk or butterfat
transferred or diverted In the following
forms from a pool plant to a nonpool
plant that is not an other order plant
or a producer-handler plant shall be
classified:

(1) As Class I mllk if transferred in
the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, if transferred or
diverted in the form of.a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(1) If the conditions described in
paragraph (d) (2) (i) (a) and (b) of this
section are met, transfers or diversions
in bulk form shall be classified on the
basis of the assignment of the nonpool
plant's utilization to its receipts as set
forth n paragraph (d) (2) (i) through

vIii) of this section:
(a) The transferor-handler or di-

vertor-handler claims such classification
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in his report of receipts and utilization
filed pursuant to § 1079.30 for the month
within which such transaction occurred;
and

(b) The nonpool plant operator main-
tains books and records showing the
utilization of all skim milk and butterfat
received at such plant which are made
available for verification purposes if re-
quested by the market administrator;

(ii) Route disposition of fluid milk
products in the marketing area of each
Federal milk order from the nonpool
plant and transfers of packaged fluid
milk products from such nonpool plant
to plants fully regulated thereunder
shall be assigned to the extent possible
in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any- remaining unas-
signed receipts of packaged fluid milk
products at such nonpool plant from
other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant from
pool plants; and

(W) Pro rata to any remaining unas-
signed receipts of bulk fluid milk prod-
ucts at such nonpool plant from oth-er
order plants;

(ill) Any remaining Class I disposition
of packaged fluid milk products from the
nonpool plant shall be assigned to the
extent possible pro rata to any remaining
unassigned receipts of packaged fluid
milk products at such nonpool plant
from pool plants and other order plants;

(iv) Transfers of bulk fluid milk prod-
ucts from the nonpool, plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts of
fluid milk products from such plant and
are allocated to Class I at the transferee-
plant, shall be assigned to the extent
possible in the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from pool
plants; and

(b) Pro rata to any remaining unas-
signed receipts of fluid milk products at,
such nonpool plant from other order
plants;

v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nopnpool plant's receipts
from dairy farmers who the market ad-
ministrator determines constitute regu-
lar sources of Grade A milk for such non-
pool plant; and

(b) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of Grade
A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, 'pro rata
among such plants, to the extent possible
first to any remaining Class I utiliza-
tion, then to Class MII utilization, and
then to Class II utilization at such non-
pool plant;

(vii) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be,
assigned, pro rata among such plants, to
the extent possible first to any remain-
ing Class III utilization, then to any re-
maining Class II utlization, and then to
Class I utilization at such nonpool plant;
and

(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products trans-
ferred from such nonpool plant to a plant
not fully regulated under any Federal
milk order shall be classified on the basis
of the second plant's utilization using the
same assignment priorities at the second
plant that are set forth in this sub-
paragraph.
§ 1079.43 General classification rules.

In determining the classification of
producer milk pursuant to to § 1079.44,
the following rules shall apply:

(a) Each month the market adminis-
trator shall correct for mathematical
and other obvious errors all reports filed
pursuant to § 1079.30 and shall compute
separately for each pool plant and for
each cooperative association with re-
spect to milk for which it is the handier
pursuant to § 1079.9(b) the pounds of
skim milk and butterfat, respectively, In
each class in accordance with §§ 1079.40,
1079.41, and 1079.42;

(b) If any of the water contained in
the milk from which a product Is made is
removed before the product is utilized or
disposed of by a handier, the pounds of
skim milk in such product that are to be
considered under this part as used or dis-
posed of by the handier shall be an
amount equivalent to the nonfat milk
solids contained in such product plus all
of the water originally associated 'with
such solids; and

(c) The classification of producer milk
for which a cooperative association is the
handler pursuant to § 1079.9(b) shall be
determined separately from the opera-
tions of any pool plant operated by such
cooperative association.
§ 1079.44 Classification of producer

milk.
For each month the market adminis-

trator shall determine the classification
of producer milk for each handler de-
scribed in § 1079.9(a) for each of his pool
plants separately and of each handler

'described in § 1079.9(b) by allocating
the handler's receipts of skim milk and
butterfat to his utilization as follows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
skim milk in Class III the pounds of
skim milk in shrinkage specified in
§ 1079.41(b) ;

(2) Subtract from the total pounds of'
skim milk in ClassgI the pounds of skim
milk in receipts of packaged fluid milk
products from 'an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used

as an offset for any other payment obli-
gation under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products re-
celved in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vl) of
this section, as follows:

(i) From Class I milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk In Class II the pounds of skim milk
in products specified In § 1079.40(b) (1)
that were received In packaged form
from other plants, but not In excess of
the pounds of sltm milk remaining in
Class II;

(5) Subtract from the remaining
Pounds of skim milk In Class XX the
pounds of skim milk in products spel-
fled in § 1079.40(b) (1) that were in In-
ventory at the beginning of the month
in packaged form, but not in excess of
the pounds of skim milk remaining in
Class II. This subparagraph shall apply
only if the pool plant was subject to the
provisions of this subparagraph or com-
parable provisions o another Federal
milk order In the immediately preceding
month;

(6) Subtract from the remaining
pounds of skim mill: In Class 11 the
pounds of skim milk in other ourco
milk (except that received In the form
of a fluid milk product or a fluid cream
product) that Is used to produce, or
added to, any product specified in
§ 1079.40(b), but not in excess of the
pounds of skim milk remaining In
Class II;

(7) Subtract In the order specified be-
low from the pounds of skim milk re-
maining In each class, In series beginning
with Class III, the pounds of skim milk
in each of the following:

(I) Other source mill (except that
received In the form of a fluid milk
product) and, If paragraph (a)(5) of
this section applies, packaged Inventory
at the beginning of the month of prod-
ucts specified In § 1079.40(b) (1) that was
not subtracted pursuant to paragraph
(a) (4), (5), and (6) of this section;

(ii) Receipts of fluid milk products
'(except filled milk) for which Grade A
certification Is not established;

(ill) Receipts of fluid milk products
from unidentified sources;

(lv) Receipts of fluid milk product.
from a producer-handler as defined un-
der this or any other Federal milk order;

v) Receipts of reconstituted sln
milk In filled milk from an unregulated
supply plant that were not subtracted

'pursuant to paragraph (a) (2) of this
section; and

(vi) Receipts of reconstituted skim
milk in filled milk from an other order
plant that is regulated under any Fed-
eral milk order providing for individual-
handler pooling, to the extent that re-
constituted skim milk Is allocated to
Class I at the transferor-plant;

(8) Subtract In the order specified
below from the pounds of skim milk re-
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maining in Class II and Class 13I, In
sequence beginning with Class In:

(i) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not
subtracted pursuant to paragraph (a)
(2) and (7) (v) of this section for
which the handler requests a classifica-
tion other than Class I, but not in excess
of the pounds of skim milk remaining in
Class II and Class 11 combined;

(ii) The pounds of skim milk in re-
ceipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a)
(2), (7)(v), and (8)(i) of this section
which are in excess of the pounds of skim
milk determined pursuant to paragraph
(a) (8) (ii) (a) through (c) of this sec-
tion. Should the pounds of skim milk to
be subtracted from Class 21 and Class fI
combined exceed the pounds of skim milk
remaining in such classes, the pounds
of skim milk in Class II and Class fI
combined shall be increased (increasing
asnecessary Class 3lI and then Class II to
the extent of available utilization in such
classes at the nearest other pool plant
of the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtractedand the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount:

(a) Multiply by 1.25 the sum of the
-pounds of skim milk remaining in Class
I at this allocation step at all pool plants
of the handler (excluding any duplica-
tion of Class I utilization resulting from
reported Class I transfers between pool
plants of the handler);

(b) Subtract from the above result the
sum of the pounds of skim milk in re-
ceipts at all pool plants of the handler
of producer milk, fluid milk products
from pool plants of other handlers, and
bulk fluid milk products from other or-
der plants that were not subtracted pur-,
suant to paragraph (a) (7) (vi) of this
section; and

(c) -Multiply any plus quantity result-
ing above by the percentage that the
receipts of skim milk in fluid milk prod-
ucts from unregulated supply plants that
remain at this pool plant is of all such
receipts remaining at this allocation step
at all pool plants of the handler; and

(iii) The pounds of skim milk in re-
ceipts of bulk fluid milk products from
an other order plant that are in excess of
bulk fluid milk products transferred or
diverted to such plant and that were not
subtracted pursuant to paragraph (a)
(7) (vi) of this section. IfClass lr or Class
III classification is requested by the oper-
ator of the other order plant and the
handler,.but not in excess of the pounds
of skim milk remaining in Class Ir and
Class III combined;

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class III, the pounds of
skim milk in fluid milk- products and

products specified in § 1079A0(b) (1) In
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (1) of this
section;

(10) Add to the remaining pounds of
skim milk In Class III the pounds of skim
milk subtracted pursuant to paragraph
(a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (i) (1) and (il) of this sec-
tion, subtract from the pounds of skim
milk remaining in each class at the plant,
pro rata to the total pounds of skim milk
remaining in Class I and In Class 31
and Class 11 combined at this allocation
step at all pool plants of the handler
(excluding any duplication of utilization
in each class resulting from transfers be-
tween pool plants of the handler), with
the quantity prorated to Class I and
Class 321 combined being subtracted first
from Class 2rr and then from Class 2r, the
pounds of skim milk in receipts of fluid
milk products from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2), (7) (v),
and (8) (1) and (i) of this section and
that were not offset by transfers or diver-
sions of fluid milk products to the same
unregulated supply plant from which
fluid milk products to be allocated at this
step were received:

() Should the pounds of skim milk to
be subtracted from Class I2 and Class
m combined pursuant to this subpara-
graph exceed the pounds of skim milk re-
maining in such classes, the pounds of
skim milk in Class I and Class irn com-
bined shall be increased (increasing as
necessary Class M21 and then Class 21 to
the extent of available utilization in such
classes at the nearest other pool plant of
the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such
excess quatity to be subtracted, and the
Pounds of skim milk in Class I sh ll be
decreased by a like amount. In such case,
the pounds of skim milk remaining In
each class at this allocation step at the
handler's other pool plants shall be ad-
Justed in the reverse direction by a like
amount; and

(1). Should the pounds of skim milk to
be subtracted from Class I pursuant to
this subparagraph exceed the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class 21 and Class
321 combined shall be decreased by a like
amount (decreasing as necessary Class
II and then Class n). In such case, the

pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount,
beginning with the nearest plant at which
Class I utilization is available;

(12) Subtract in the manner specified
below from the pounds of skim milk re-
mqaining in each class the pounds of sklim
milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are
In excess of bulk fluid milk products
transferred or diverted to such plant and

that were not subtracted pursuant to
paragraph (a) (7) (vi) and (8) (ri) of
this section:

(i) Subject to the provisions of para-
graph (a) (12) (il), (ill), and (iv) of this
section, such subtraction shall be pro rata
to the pounds of skim milk in Class I
and In Class II and Class MI combined,
with the quantity prorated to Class 31
and Class III combined being subtracted
first from Class 31 and then from Class
Ir. with respect to whichever of the fol-
lowing quantities represents the lower
pronortion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as an-'
nounced for the month pursuant to
§ 1079.45(a); or

(b) The total pounds of skim milk re-
maining in'each class at this allocation
step at all pool plants of the handler
(excluding any duplication of utilization-
In each class resulting from transfers
between pool plants of the handler) ;

(Ii) Should the proration pursuant to
paragraph (a) (12() of this section re-
suit in the total pounds of skim milk at
all pool plants of the handler that are to
be subtracted at this allocation step from
Class 1 and Class 31E combined exceed-
ing the pounds of skim milk remaining
in Class 31 and Class II at all such
plants, the pounds of such excess shall
be subtracted from the pounds of skim
milk remaining in Class I after such pro-
ration at the pool plants at which such
other source milk was received;

(ill) Except as provided in paragraph
(a) (12(1) of this section, should the
computations pursuant to paragraph (a)
(12) (1) or (i) of this section result in a
quantity of skim milk to be subtracted
from Class 1 and Class III combined
that exceeds the pounds of skim milk re-
maining in such classes, the pounds of
skim milk in Class II and Class II com-
bined shall be increased (increasing as
necessary Class 21I and then Class 11 to
the extent of available utilization in such
classes at the nearest other pool plant of
the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such ex-
cess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skin milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount; and

(v) Except as provided in paragraph
(a) (12) () of this section, should the
computations pursuant to paragraph (a)
(12) (1) or (II) of this section result in
a quantity of skim milk to be subtracted
from Class I that exceeds the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class 21 and Class
12 combined shall be decreased by a like
amount (decreasing as necessary Class
M11 and then Class II). In such case, the

pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
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in the reverse direction by a like amount
beginning with the nearest plant at
which Class I utilization is available:

(13) Subtract from the pounds of
skim milk remaining in each class the
pounds of skim milk in receipts of fluid
milk products and bulk fluid cream prod-
ucts from another pool plant according
to the classification of such products pur-
suant to § 1079.42(a); and

(14) If the total ponds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds
of skim milk remaining in each class
in series beginning with Class II. Any
amount so subtracted shall be known as
"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined
for skim milk in paragraph (a) of this

-section; and
. (c) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining in
each, class after the computations pur-
suandt to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.

§ 1079.45 Market administrator's re-
ports and announcements concern-
ing classification.

The market administrator shall make
the following reports and announce-
ments concerning classification:

(a) Whenever required for the purpose
of allocating receipts from other order
plants pursuant to § 1079.44(a) (12) and
the corresponding step of § 1079.44(b),
estimate and publicly announce the
utilization (to the nearest whole per-
centage) in each class during the month
of skim milk and butterfat, respectively,
in producer milk of all handlers. Such
estimate shail be based upon the most
current available data and shall be final
for such purpose.

(b) Report to the market adminis-
trator of the other order, as soon as
possible after the report of receipts and
utilization for the month ireceived from
a handier who has received fluid milk
products or bulk fluid cream products
from another order plant, the class to
which such receipts are allocated pur-
suant to § 1079.44 on the basis of such
report, and, thereafter, any change in
such allocation required to correct errors
disclosed in the verification of such re-
port.

(c) Furnish to each handler operating
a pool plant who has shipped fluid milk
products or bulk fluid cream products to
an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the re-
ceiving handier,-and, as necessary, any
changes in such allocation arising from
the verification, of such report.

(d) On or before the 10th day after
the end of each month, report to each
cooperative association, which so re-
quests, the percentage of the milk caused
to be delivered by the cooperative asso-
ciation or by Its members to the pool
plant of each handier during the month

PROPOSED RULES

that was utilized in each class. For the
purpose of this report the milk so de-
livered shall be allocated to each class
in the same ratio as all producer milk
received at such plant during the month.

CLSS PRxcEs
§ 1079.50 Class prices.

Subject to the provisions of § 1079.52,
the class prices for the month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $1.40.

(b) Class II price. The Class I. price
shall be the basic formula price for the
month plus 10 cents.

(c) Class III price. The Class II price
shall be the basic formula price for the
month.
§ 1079.51 Basic formula price.
-The "basic formula price" shall be the

average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differen-
tial (rounded to the nearest one-tenth
cent) per one-tenth percent butterfat
shall be 0.12 times the simple average of
the wholesale selling prices (using the
midpoint of any price range as one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the
Department for the month. For the pur-
pose of computing the Class I price, the
resulting price shall be not less than
$4.33.
§ 1079.52 Location adjustments for han.

dlers. -

(a) For producer milk received at a
plant located outside the marketing area,
and 60 miles or more by the shortest
hard-surfaced highway distance, as
measured by the market administrator
from the main post offices of Des Moines-
and Ottumwa, Iowa, which is classified.
as Class I or assigned Class I location
adjustment credit pursuant to 15aragraph
(b) of this section, the price specified in
§ 1079.50(a) shall be reduced 10. cents,
and shall be reduced an additional 1.5
cents for each 10 miles or fraction
thereof in excess of 75 miles from the
designated post offices.

(b) For pursposes of calculating such
adjustment, transfers between pool
plants shall be assigned to Class I dis-
position remaining at the transferee-
plant after computations pursuant to
§ 1079.44(a) (12) and the corresponding
step of § 1079.44(b) in excess of 95 per-
cent of receipts of producer milk at such
plant, such assignment to be made first
to transferor-plants at which no location
adjustment credit Is applicable and then
in sequence beginning with the plant at
which the least location adjustment
would apply.

(c) The Class I price applicable to
other 'source milk shall be adjusted at
the rates set forth in paragraph (a) of
this section, except that the adjusted

Class I price shall not be less than the
Class III price.

§ 1079.53 Announcement of class prices.
The market administrator shall an-

nounce publicly on dr before the fifth
day of each month the Class I price for
the following month and the Class It and
Class III prices for the preceding month.

§ 1079.54 Equivalent price.
If for any reason a price or pricing

constituent required by this part for com-
puting class prices or for other purposes
is not available as prescribed In this part,
the market administrator shall use a
price or pricing constituent determined
by the Secretary to be equivalent to the
price or pricing constituent that Is
required.

UNIFORM PICE

§ 1079.60 Handler's valuo of milk for
computing uniform price.

For the purpose of computing the uni-
form price, the market administrator
shall determine for each month the value
of milk of each handler with respect to
each of his pool plants and of each han-
dler described in § 1079.9(b) as follows:

(a) Multiply the pounds of producer
milk in each class as determined pursu-
ant to § 1079.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1079.44(a) (14) and the corresponding
step of § 1079.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1079.74, that are
applicable at the location of the pool
plant;

(c) Add the amount obtained from
multiplying the difference between the
Class IlI price for the preceding month
and the Class I price applicable at the
location of the pool plant or the Class U
price, as the case may be, for the current
month by the hundredweight of skim
milk and butterfat subtracted from Class
I and Class IE pursuant to § 1079.44(a)
(9) and the corresponding step of § 1070.-
44(b);

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of fhe pool plant and the Class I price
by the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to § 1079.44(a) (7) (1) through
(iv) and the corresponding step of
§ 1079.44(b), excluding receipts of bulk
fluid cream products from an other or-
der plant; '

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the transferor-plant and the Class W
price by the hundredweight of skim milk
and butterfat subtracted from Class I
putsuant to § 1079.44 (a) (7) (v) and (v)
and the corresponding step of § 1079.44
(b) ; and

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregulated
supply plants from which an equivalent
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volume was received by the pounds of
Sskim milk and butterfat subtracted from
Class I pursuant to § 1079.44(a) (11) and
the corresponding step of § 1079.44(b),
-excluding such skim milk and butterfat
in receipts of bulk fluid milk products
from an unregulated supply plant to the
extent that an equivalent amount of skim
.milk or butterfat disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order.
§ 1079.61 Computation of uniform

price.
For each month the market adminis-

trator shall compute an aggregate value
from which to determine the uniform
price per hundredweight for producer
milk of 3.5 percent butterfat content,

-f.o.b. plants located within .the market-
ing area, as follows:

(a) Combine into one total the values
,omputed pursuant to § 1079.60 for all
pool plants for which the reports pre-
scribed in § 1079.30 for such month were
made, except those in default of pay-
ments required pursuant to § 1079.71 for
the preceding month;

(b) Add an amount equal to the sum of
-the location adjustment deductions to be

made pursuant to § 1079.75;
(c) Add an amount equal to one-half

of the unobligated cash balance in the
producer-settlement fund;

(d) Divide the resulting amount by
the sum of the following for all handlers
included in these computations:

(1) The total hundredweight of pro-
ducer milk; and --

(2) The total hundredweight for
which a value is computed pursuant to
§ 1079.60(f); and

(e) Subtract not less than 4 cents nor
more than 5 cents from the price com-
puted pursuant to paragraph (d) of this
section. The result shall be known as the
uniform price for milk received from
producers.
§ 1079.62 Announcement of uniform

price and butterfat differential.
The market administrator shall an-

nounce publicly on or before:
(a) The fifth day after the end of

each month the butterfat differential for
such month; and

(b) The 10th day after the end of
each month the uniform price for such
month.

PAYMENTS FOR MILK5C
§ 1079.70 Producer-settlement fund.

The'market administrator shall main-
tain a separate fund known as the "pro-
ducer-settlement fund!' into which he
shall deposit all payments made to such
fund pursuant to §§ 1079.71, 1079.76, and
1079.77, and out of which he shall make
all payments from such fund pursuant to
§§ 1079.72 and 1079.77: Provided, That
the market adminitrator shall offset the
payment due to a handler against pay-
ments due from such handler.

PROPOSED RULES

§ 1079.71 Payments to the producer-
settlement fund.

(a) On or before the 12th day after
the end of the month, each handler shall
pay to the market administrator the
amount, if any, by which the amount
specified In paragraph (a) (1) of this
section exceeds the amount specified In
paragraph (a) (2) of this section:

(1) The total value of milk of the han-
dler for such month as determined pur-
suant to § 1079.60.

(2) The sum of:
(I) The value at the uniform price, as

adjusted pursuant to § 1079.75, of such
handler's receipts of producer milk; and

(1i) The value at the uniform price
applicable at the location of the plant
from which received of other source milk
for which a value Is computed pursuant
to § 1079.60(f).

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an
order providing for Individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in rotite
disposition from such plant in the mar-
keting area which was allocated to Class
I at such plant. It there is such route
disposition from such plant In marketing
areas regulated by two or more market-
wide pool orders, the reconstituted skim
milk allocated to Class I shall be pro-
rated to each order according to such
route disposition in each marketing area;
and

(2) Compute the value of the recon-
stituted skim milk assigned in para-
graph (b)() of this section to route
disposition in this marketing area by
multiplying the quantity of such skim
mlk, by the difference between the Class
I price under this part that is" applicable
at the location of the other order plant
(but not to be less than the Class III
price), and the Class 3f1 price.
§ 1079.72 Payments from the producer-

settlement fund.
On or before the 13th day after the

end of each month the market adminis-
trator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to § 1079.71(a) (2)
exceeds the amount computed pursuant
to § 1079.71(a) (1) : Provided, That if the
balance in the producer-settlement fund
is insufcient to make all payments pur-
suant to this section, the market ad-
ministrator shall reduce uniformly such
payments and shall complete such pay-
ments as soon as the necessary funds
are available. A handler who has not
received the balance of such payments
from the market administrator shall not
be considered in violation of § 1079.73 if
he reduces his payments to producers by
not more than the amount of the reduc-
tion in payment from the producer-
settlement fund.
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§ 1079.73 Payments to producers and to
cooperative associations.

(a) Each handler shall pay each pro-
ducer for producer milk for which pay-
ment is not made to a cooperative asso-
ciation pursuant to paragraph (b) of this
section, as follows:

(1) On or before the last day of each
month, for producer milk received during
the first 15 days of the month, at not less
than the Class III price for the preceding
month; and

(2) On or before the 15th day after
the end of each month, for producer
milk received during such month, an
amount computed at not less than the
uniform price pursuant to § 1079.61 ad-
Justed pursuant to §§ 1079.74, 1079.75,
and 1079.86, and less the payment made
pursuant to paragraph (a) (1) of this
section.

(b) Each handler shall make pay-
ment to a cooperative association for
producer milk which it caused to be
delivered to such handler, if such co-
operative association is authorized to
collect such payments for Its members
and exercises such authority, an amount
equal to the sum of the individual pay-
ments otherwise payable for such pro-
ducer milk, as follows:

(1) On or before the 26th day of each
month for producer milk received during
the first 15 days of the month; and

(2) On or before the 13th day after
the end of each month for milk received
during such month.

(c) In making the payments for pro-
ducer milk pursuant to this section, each
handler shall furnish each producer or
cooperative association from whom he
has received milk with a supporting
statement in such form that it may be
retained by the recipient, which shall
show:

(1) The month and Identity of the
handler and of the producer;

(2) The daily and total pounds and
the average butterfat content of pro-
ducer milk;

(3) The minimum rate or rates at
which payment to the producer is re-
quired pursuant to the order;

(4) The rate which is used in making
the payment, If such rate is other than
the applicable minimum rate;

(5) The amount or the rate per
hundredweight and nature of each de-
duction claimed by the handler; and

(6) The net amount of payment to
such producer or cooperative association.
§1079.74 Butterfat differential.

For milk containing more or less than-
3.5 percent butterfat, the uniform price
Shall be increased or decreased, respec-
tively, for each one-tenth percent butter-
fat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.115 times the simple average of the
wholesale selling prices (using the mid-
point of any price range as one price) of
Grade A (92-score) bulk butter per
pound at Chicago, as reported by the
Department for the month.
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§ 1079.75 Location adjustments for pro-
ducers and on nonpool milk.

(a) The uniform price for producer
milk pursuant to § 1079.61 received at a
pool plant or diverted from a pool plant
shall be reduced according to the loca-
tion of the plant of actual receipt at the
rates set forth in § 1079.52.

(b) For purposes of computations
pursuant to §§ 1079.71 and 1079.72-the
uniform, price shall be adjusted at the
rates set forth in § 1079.52 applicable at
the location of the nonpool plant from
which the milk was received, except that
the adjusted uniform price shall not be
less than th Class III price.

§ 1079.76 Payments by handler opcrat-
ing a partially regulated distributing
plant.

Each handler who operates a partially
regulated distributing plant'shall pay
on or before the 25th day after the end
of the month to the market administra-
tor for the producer-settlement fund the
amount computed pursuant to para-
graph (a) of this section. If the handler
submits pursuant to §§ 1079.30(b) and
1079.31(b) the information necessary for
making the computations, such handler
may elect to pay in lieu of such payment
the amount computed pursuant to para-
graph (b) of this section:

(a) The payment under this para-
graph shall be the amount resulting
from the following computations:

(1) Determine the pounds of route
disposition of fluid milk products in the
marketing area from the-partially regu-
lated distributing plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant: ,

(I) As Class I milk from pool plants"
and other order plants, except that sub-
tracted under a similar provision of an-
other Federal milk order; and

(if) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid milk
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract the pounds of reconsti-
tuted skim milk in route disposition of
fluid milk products in the marketing
area from the partially regulated dis-
tributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the uniform price, both prices to
be applicable at the lo~ation of the par-
tially regulated distributing plant (but
not to be less than the Class II price);
and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified In paragraph (a) (3)
of this section by the difference be-
tween the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class III price) and the Class Ili
price.

(b) The pa'ment under this para-
graph, shall be the -amount resulting
from the following computations:

(1) Determine the value that would
have been computed pursuant to
§ 1079.60 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following mod-
ifications:

(i) Fluid milk products and bulk fluid
cream products -iecelved at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in
which such products 'were classified at
the fully regulated plant;

(ii) Fluid milk products and bulk fluid
cream products transferred from the
partially regulated distributing plant to
a pool plant or an other order plant shall
be classified at the partially regulated
distributing plant in the class to which
allocated at the fully regulated plant.
Such transfers shall be allocated to the
extent possible to those receipts at the
partially regulated distributing plant
from pool plants and other order plants
that are classified in the corresponding
class pursuant to paragraph (b) (1) (1) of
this section. Any such transfers re-
maining after the above allocation which
-are classified in Class I and for which
a value is computed for the handier
operating the partially regulated dis-
tributing plant pursuant to § 1079.60
shall be priced at the uniform price (or
at the weighted average price if such Is
provided) of the respective order regu-
lating the handling of milk at the trans-
feree-plant, with such uniform price
adjusted to the location of the nonpool
plant (but not to be less than the lowest
class price of the respective order), ex-
cept that transfers of reconstituted skim
milk in filled milk shall be priced at the
lowest class price of the respectiveorder;
and

(lii) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant
to § 1079.60 for such handler shall in-
clude, in lieu of the value of other source
milk specified in § 1079.60(f) less the
value of such other source milk speci-
fied in § 1079.71(a) (2) (fi), a value of,
milk determined pursuant to § 1079.60
for each nonpool plant that is not an
other order plant which serves as a sup-
ply plant for such pattially regulated
distributing plant by making shipments
to the partially regulated distributing
plant during- the month equivalent to
the requirements of § 1079.7(b) subject
to the following conditions:

(a) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to § § 1079.30(b)
and 1079.31(b) similar reports for each
such nonpool supply plant;

I (b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at .such plant
which are made available if requested
by the market administrator for veri-
fication purposes; and

(c) The value of milk determined pur-

suant to § 1079.60 for such nonpool sup-
ply plant shall be determined In the
same manner prescribed for computing
the obligation of such partially regu-
lated distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:

(I), The gross payments by the opera-
tor of such partially regulated distrib-
uting plant, adjusted to a 3.5 percent
butterfat basis by the butterfat differ-
ential specified in § 1079.74, for milk
received at the plant during the month
that would have been producer milk If
the plant had been fully regulated;

(ii) If paragraph (b) (1) (i) of this
section applies, the gross payments
by the operator of such nonpool supply
plant, adjusted to a 3.5 percent butterfat
basis by the butterfat differential speci-
fied in § 1079.74, for milk received at the
plant during the nonth that would have
been producer milk if the plant had
been fully regulated ;and

(i) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of
another order under which such plant
is also a partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if paragraph
(b) (1) (fi) of this section applies.

§ 1079.77 Adjustment of accounts.
Whenever verification by the market

administrator of reports or payments of
any handier discloses errors in payments
to or from the producer-settlement fund
pursuant to §§ 1079.71 and 1079.72, the
market administrator shall promptly bill
such handier for any unpaid amounts
and such handier shall, within 15 days
of such billing, make payments to the
market administrator of the amount so
billed. Whenever verification discloses
that payment is due from the market
administrator to any handler, the market
administrator shall, within 15 days,
make such payment to such handler.
Whenever verification by the market ad-
ministrator of the payment by a handler
to any producer or to a cooperative as-
sociation discloses payment of an amount
less than is, required by § 1079.73 the
handler shall make up such payment to
the producer or cooperative association
not later than the time of making pay-
ment next following such disclosure.

ADMINISTRATIVE ASSESSMENT AND
MARKETING SERVICE DEDUCTION

§ 1079.85 Assessment for order udmin-
istration.

As his pro rata share of the expense of
administration of the order, each handler
shall pay to the market administrator on
or before the 15th day after the end of
the month 4 cents per hundredweight, or
such lesser amount as the Secretary may
prescribe, with respect to:

(a) Producer milk;
(b) Other source mill: allocated to

Class I pursuant to § 1079.44(a) (7) and
(11) and the corresponding steps of
§ 1079.44(b), except such other source
milk that is excluded from the-computa-
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tions pursuant to § 1079.60 (d) and (W);
and

(c) Class I milk disposed of from a
partially regulated distributing plant on
routes in the marketing area that ex-
ceeds the skim milk and butterfat sub-
tracted pursuant to § 1079.76(a) (2).

§ 1079.86 Deduction for marketing
services.

(a) Except as set forth in paragraph
(b) of this section, each handler in mak-
ing payments to each producer pursuant
to § 1079.73 shall deduct 5 cents per hun-

dredweight or such lesser amount as the
Secretary may prescribe with respect to
producer milk received by such-handler
(except such handler's own farm produc-
tion) during the month, and shall pay
such deductions to the market adminis-
trator not later than the 15th day after
the end of the month. Such money shall
be used by the market administrator to
verify or establish weights, samples, and
tests of producer milk and to provide
producers with market Information.
Such services shall be performed in
whole or In part by the market adminis-

trator or by an agent engaged by and
responsible to him.

(b) In the case of producers for whom
a cooperative association is performing,
as determined by the Secretary, the serv-
ices set forth In paragraph (a) of this
section, each handler shall make, in lieu
of the deductions specified in paragraph
(a) of this section, such deductions as
are authorized by such producers and, on
or before the 15th day after the end of
each month, pay over such deductions to
the association rendering such services.

[FF. Doc.74-4365 Filed 3-Z-74;8:45 1m
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Title 12-Banks and Banking
CHAPTER V-FEDERAL HOME LOAN BANK

BOARD
SUBCHAPTER C-FEDERAL SAVINGS AND LOAN

SYSTEM

[No. 74-145]

PART 546-MERGER, DISSOLUTION,
REORGANIZATION, AND CONVERSION

Mutual-To-Stock Conversions
FEBRUARy 28, 1974.

The Federal Home Loan Bank Board,
in a companion'tesolution, Resolution No.
74-144, dated 'February 28,_3974 and ef-

.fective April 8, 1974, has amended the
rules and regulations for Insurance of
Accounts (12 CFR Ch. V, Subchapter D)
by adding a new Part 563b--Conversions
from Mutual to Stoci Form, governing
mutual-to-stock conversions by both
Federally chartered and State-cilartered
Institutions whose accounts are insured
by the Federal Savings and Loan Insur-
ance Corporation ("Corporation").

Since said Part 563bwii exclusively
govern such conversions, the Board has
determined that the provisions of § 546.5
of the rules and regulations for the Fed-
eral Savings and Loan System (12 CFR
546.5) will not be required after the ef-
fective date of said Part 563b. Accord-
ingly, the Federal Home Loan Bank
Board hereby amends Part 546 of such
regulations (12 CFR Part 546) by revok-
ing § 546.5 thereof, effective April 8,
1974.

Section 546.5 prohibits Federal sav-
ings and loan associations (except for
those which have filed "study applica-
tions", as defined in § 563.22-1(e) (if this
chapter) from taking certain steps to-
ward conversion which, under the provi-
sions of new Part 563b, are pterequisite
to the filing of an application for pre-
liminary approval of conversion., There-
,fore, Federal associations cannot file such
applications, under the new regulations,
prior to April 8, 1974. However, any Fed-
eral association which has filed a "study
application" may revise such application
to be in conformity with the provisions
of new Part 563b at any time after the
publication thereof, and such revised ap-
plication will be promptly processed by
the Corporation, but no preliminary ap-
proval of any such revised application will
be granted prior to April 8, 1974. On and
after April 8, 1974, the board of directors
of any other Federal association, may
adopt a plan of conversion and such asso-
ciation may file an application for pre-
liminary approval of conversion with the
Corporation; however, except with re-
spect to "study applications", the Cor-
poration will not grant final approval of
any conversion application prior to June
30, 1974.

Since the revocation of § 546.5 relieves
restriction, the Board hereby finds that
notice and public procedure thereon are
unnecessary under the provisions of 12
CFR 508.11 and 5 U.S.C. 553(b).
(See. 4, Pub. L. 93-100, August 16, 1973; sec.
5, 48 Stat. 132, as amended; 12 U.S.C. 1464.
Reorg. Plan No. 3 of 1947, 12 FR 4981, 3 CFR
1943-48 Comp., p. 1071)

By the Federal Home Loan Bank as amended; 12 U.S.C. 1725, 1726, 1730. Ieorg.
Board. Plan No. 3 of 1047, 12 FR 4981; 3 CFR,

1943-48 Comp., p. 1071)
[SEAL] EUGENE M. HERRIN,

Assistant Secretary.
[FR Doe.74-5061 Flled 3--6-74;8:45 am]

SUBCHAPTER D-FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION

[No. 74-146]

PART 563-OPERATIONS
Mutual-To-Stock Conversions

FEBRUARY 28, 1974.
The Federal Home Loan Bank Board,

in a companion resolution, Resolution
No. 74-144, dated February 28, 1974 and
effective April 8, 1974, has amended the
rules and regulations for Insurance of
Accounts (12 CFR Chapter V, Subchapter
D) by adding a new Part 563b-Conver-
sions from Mutual to Stock Form, gov-
erning mutual-to-sfock conversions by
both Federally chartered and State-
chartered institutions whose accounts
are insured by the Federal Savings and
Loan Insurance Corporation ("Cor-
poration")..

Since said Part 563b will exclusively
govern such conversions, the Board has
determined that the provisions of
§ 563.22-1 of the rules and regulations
for Insurance of Accounts (12 CFR
563.22-1) will not be required after the
effective date of said Part 563b. Ac-
cordingly, the Federal Home Loan Bank
Board hereby aifiends Part 563 of such
regulations (12 CFR Part 563) by re-,
voking § 563.22-1 thereof, effective
April 8, 1974.

Section 563.22-1 prohibits insured in-
stitutions (except for those which have
filed "study applications", as defined in
paragraph (e) of such section) from tak-
ing certain steps toward conversion
which, under the provisions of new Part
563b, are prergquisite to the filing of an
application for lreliminary approval of
conversion. Therefore, insured institu-
tions cannot file such applications, under
the new regulations, prior to April 8,1974.
However, any insured institution which
has filed a "study application" may re-
vise such application to be in conformity
with the provisions of new Part 563b at
any time after the publication thereof,
and such revised application will be
promptly processed by the Corporation,
but no preliminary aproval of any such
revised application will be granted prior
to April 8, 1974. On and after April 8,
1974, the board of directors of any other
mutual insured institution-may adopt a
plan of conversion and' such institution
may file an application for preliminary
approval of conversion with the Corpo-
ration; however, except with respect to
"study applications", the Corporation
will not grant final approval of any con-
version application prior to June 30,1974.

Since the revocation pf § 563.22-1 re-
lieves restriction, the Board hereby finds
that notice and public procedure thereon
are unnecessary under the provisions of
12 CFR 508.11 and 5 U.S.C. 553(b).
(See. 4, Pub. L. 93-100, August 16. 1973;
seas. 402, 403, 407, 48 Stat. 1256, 1257, 1260,

By the Federal Home Loan Bank
Board.

[SEAL] EUGENE M. Hr1nn1N,
Assistant Secretary.'

[FR Doc.74-5062 Filed 3-G-74;8:46 am]

[No. 74-144]

PART 563b-CONVERSIONS FROM
MUTUAL TO STOCK FORM
PART 563c-ACCOUNTING

REQUIREMENTS
Conversions of Insured Institutions from

Mutual to Stock Form
FEBRUARY 28,1974.

The third unnumbered paragraph of
section 5(0) of the Home Owners' Loan
Act of 1933, as amended (12 U.S.C. 1464
(i) ), among other things, authorizes Fed-
eral mutual savings afid loan associa-
tions to convert to the stock form upon
an equitable basis and subject to the ap-
proval by regulations or otherwise of the
Federal Home Loan Bank Board and the
Federal Savings and Loan Insurance
Corporation (the "Corporation" or "FS
LIC"). Under Title IV of the National
Housing Act, as amended (12 U.S.C. 1724
et seq.), the Board, as operating head of
the FSLIC, has authority to regulate any
such conversion involving a State-char-
tered insured Institution.

Since December 5, 1963, the Board has
maintained a moratorium on conversions
of all institutions whose accounts are In-
sured by the Corporation ("insured in-
stitutions"), both Federally chartered
and State-chartered, from the mutual to
the stock form. This moratorium was im-
posed primarily because of abuses arising
from earlier conversions and because of
the absence of sufficient Information and
knowledge with respect to the necessary
safeguards, tandards and control to en-
able conversions to occur in a safe and
fair manner and without undue injury
to the stability of the financial structure
of the savings and loan Industry.

During the time that such moratorium
has been in effect, the Board has engaged
three detailed studies of this difficult sub-
ject (the so-called "Scott Report", "Hes-
ter Report", and "Friend Report"). In
order to gain further information and
experience, the Board in February, 1972
approved a test conversion involvin6 Cit-
izens Federal Savings and Loan Associa-
tion of San Francisco, California. In an
additional effort to obtain information
and experience in this area, the Board in
July, 1972 called for study applications.
Five such applications were received
prior to the Board's Resolution No. 72-
1112 of September 22, 1972, which stated
that the Board would not accept further
study applications pursuant to its July
announcement.

The Board's administrative morato-
rium had the effect of rendering inopera-
tive the two provisions of the Board's
regulations relating to conversions of
mutual institutions to the stock form of
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organization. Section 54.6.5 of the rules
and regulations for the Federal Savings
and Loan System (12 CFR 546.5) con-
cerned such conversions of Federal as-
sociations, and § 563.22-1 of the rules and
regulations for Insurance of Accounts (12
CPR 563.22-1) contained substantially
similar provisions concerning such con-
versions of State-chartered mutual in-
sured institutions. The Board had long
held the view that §§ 545.6 and 563.22-1
were totally inadequate to govern mu-
tual-to-stock conversions and that they
prescribed standards for such conversions
which, if generally followed, would pro-
duce inequitable results. Accordingly,
and on the basis of the information and

-experience referred to above, in Sep-
tember, 1972 the Board directed the prep-

" aration of a proposal for completely new
conversion regulations and determined
that the administrative moratorium Is
terminated effective upon the final adop-
tion of the new conversion regulations.

On January 3, 1973, the Board, in
Resolution No. 73-25 and Resolution No.
73-26, proposed to revoke §§ 545.6 and
563.22-1, respectively, and to add a new
Part 563b and a new § 571.8 to the rules
and regulations for Insurance of Ac-
counts, to govern mutual-to-stock con-
versions by both Federally chartered and
State-chartered insured institutions.
Notice of such proposed rulemaking was
duly published in the FEDERAL REGISTER
of January 11, 1973 (38 FR 1334), with
an invitation for interested- persons to
submit written comments by March ,12,
1973. On March 12 and 13, 1973, public
hearings were held on the proposal. On
March 8, 1973, the Board briefly ex-
tended the comment period and an-
nounced that the Board intended, after
considering the comments received dur-
ing the comment period and the views
presented at the public hearings, to issue
revised proposed conversion regulations
at a future date.
-On August 16, 1973, the President

* signed into law Pub. L. 93-100, section 4
of which added a new subsection (j) to
section 402 of the National Housing Act,
as amended (12 U.S.C. 1725). New sub-
section (j) provides as- follows:

(j) (1) Except as provided In pargraph-
(2), until June 30, 1974. the Corporation
shall not approve, under regulations adopted
pursuant to this title or section 5 of the
Home Owners' Loan *Act of 1933, by order
or otherwise, a conversion fron. the mutual
to the stock form of organization intolvlng
or to involve an Insured institution, Includ-
ing approval of any application for such
cbnversion pending on the date of enactment•
of this subsection, except that this sentence
shall not- be deemed to limit now or here-
after the authority of the Corporation to
approve conversions In supervisory cases.
The Corporation may by rule, regulation, or
otherwise and under such civil penalties
(which shall be cumulative to any other rem-
edies) as it may prescribe take whatever
action it deems necessary or appropriate to
implement or enforce this subsection.

-- (2) After December 31, 1973, the Corpora-
tion may approve any study application filed
Prior to May 22, 1973, pursuant to regula-
tions in effect and adopted pursuant to this
title or section 5 of the Home Owners' Loan
Act of 1933.

In general terms, section 402(j) Im-
poses two statutory moratoria on mu-
tual-to-stock conversions Involving or
to involve any institution whosa accounts
are insured by the Corporation (with the
exception of supervisory cases). The ont
moratorium extended through Decem-
ber 31, 1973, and applied only to study
applications. The other moratorium ex-
tends until June 30, 1974. and applies to
all other mutual-to-stock conversions by
insured institutions. Section 4020) ex-
plicitly recognizes the Board's Jurisdic-
tion, as operating head of the Corpora-
tion, over all mutual-to-stock conver-
sions involving or to involve any Insured
Institution.

On August 27. 1973, by Resolution No.
73-1243 and Resolution No. 73-1244, the
Board revised §§ 546.5 and 563,22-1, re-
spectively, by replacing entirely the then
existing provisions of those sections with
new language to Implement the provi-
sions of said section 402(j) with respect
to the two statutory moratoria. The ef-
fect of these actions was to withdraw
such prior provisions of §§ 546.5 and 563.
22-1 from the regulations of the Board
and the Corporation, respectively. In the
preamble to these implementing regu-
lations, the Board stated in general terms
Its future plans with respect to further
revision of, and final adoption of, pro-
posed Part 563b, indicating that It In-
tended to publish revised proposed con-
version regulations In the later part of
1973.

On November 28. 1973, the Board acted
to propose this revised set of conversion
regulations. By resolution No. 73-1769,
the Board proposed to amend the rules
and regulations for Insurance of Ac-
counts (12 CFR Chapter V, Subchapter
D) by adding thereto a new Part 563b,
exclusively governing conversions from
mutual to stock form by both Federally
chartered and State-chartered Insured
institutions. In the same resolution, the
Board also proposed to amend § 563c.1
.of such regulations (12 CFR 563c.1) to
provide that the requirements of that
section, governing the form and content
of financial statements, be made appli-
cable to financial statements prepared
for inclusion in the proxy statements
and offering circulars which would be re-
quired In connection with conversions
under Part 563b, and to provide for the
disclosure, in such financial statements,
of certain Information relevant to con-
verted insured institutions.

This resolution indicated that the
new proposal would supersede the
Board's proposals of January 3, 1973,
and stated the Board's determination
not to adopt the amendments proposed
by Resolution No. 73-25 and Resolution
No. 73-26, except for the provisions pro-
posed in Resolution No. 73-26 relating to
the form and content of financial state-
ments (which were adonted on Novem-
ber 28, 1973, by Resolution No. 73-1768.
as new § 563c.l)

Notice of such proposed rule making
was duly published in the FEDERAL
REGISTER of December 10, 1973 (38 FR
34060) with an invitation for interested

persons to submit written comments by
January 31, 1974. In this notice, the
Board indicated that final conversion
regulations were not e-pected to be
published until late February, 1974.

On January 3, 1974, the Board, by Res-
olution No. 74-48, proposed to amend
Its outstanding proposal on conversions
byadding anewparagraph (I) to § 563b.3
thereof relating to acquisition of control
of newly converted stock insured institu-
tions. Notice of such proposed rule
making was duly published in the Fsa-
ERA! REGISTER on February 5, 1974 (39
FR 4594) with an invitation for inter-
ested persons to submit written com-
ments by February 20, 1974.

On the basis of the Board's considera-
tion of all relevant material presentid
by interested persons and otherwise
available, the Board hereby amends the
rules and regulations for Insurance of
Accounts (12 CPR Chapter V, Sub-
chapter D) by adding thereto a new Part
563b (including the provisions of
§ 563b.3(i)) and by revising § 563c.1 (12
CFR 563..1), to read as set forth below,
effective April 8, 1974. In adopting these
final regulations, the Board notes the
termination of its administrative mor-
atorium on mutual to stock conversions,
In accordance with the terms of Board
Resolution No. 72-1112, dated Septem-
ber 22,1972.

New Part 563b is captioned "Con-
versions from Mutual to Stock Form!"
and contains eight sections.

The first section, § 563b.1, deals with
the applicability of the provisions of
Part 563b and of the forms prescribed
thereunder. Paragraph (a), which pro-
vides that mutual-to-stock conversions
of insured institutions are governed ex-
clusively by such provisions, contains
two changes from the proposal. First,
the phrase "Except as the Corporation
may otherwise determine * *" has
been Inserted at the beginning of the
first sentence, to indicate that the regu-
lations are somewhat experimental in
nature and that the Board, as the op-
erating head of the Corporation, will, in
Its discretion, grant exceptions and
waivers and impose additional require-
ments where warranted in specific
cases. Second, the phrase "except as the
Corporation may otherwise provide in
supervisory cases" has been added to the
second sentence to make It clear that
the Corporation may approve conver-
slons in "supervisory cases" without re--
quiring adherence to all of the require-
ments of Part 563b. Paragraph (c) of
this section provides a mechanism for
waiver of requirements contained in
Part 563b in the event of conflict with
applicable State law.

Section 563b.2 contains the definitions
applicable to the provisions of Part 563b
and the forms prescribed thereunder.
This section is adopted with three
change, from the proposal. First, the
definition of "additional entitlement
shares" has been deleted from para-
graph (a) (16) since the term is not used
in the final regulations. Second, the def-
inition of "sale" and "sell" in para-
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graph (a) (26) has been revised to make
it clear that an exchange of securities in
connection with a merger or acquisition
approved by the Board or the Corpora-
tion is not considered a sale. Third, a
definition of "study application" has
been added as paragraph- (a) (30).

Section 563b.3, captioned "General
principles for conversions", sets forth the
basic requirement that a converting in-
sured institution sell its capital stock
at the estimated pro forma market value
of such stock, with eligible account-
holders having priority rights to sub-
scribe for the purchase of such stock.
Paragraph (a) of this section contains
the Board's findings with respect to the
equitability of the proposed conversion
regulations, which findings are based on
the studies, hearings and written com-
ments referred to herein and on other
relevant material considered by the
Board. These findings conclude that no
method of conversion can be considered
equitable unless so-called "windfall" dis-
tributions which result in significant
shifts of savings funds are virtually
eliminated and that certain methods of
conversion other than that contained in-
the regulations do not virtually eliminate
such "windfall" distributions. These
findings are adopted substantially as
proposed.

In adopting the findings contained in
paragraph Ca), the Board considered,
inter alia, a detailed economic study pre-
pared by its Office of Economic Research
(COER). Among other things, this study
provided a method of estimating per-
ceived windfall gains; analyzed the fac-
tors affecting windfall-induced shifts of
funds; provided data on the interest rate
sensitivity of savers in thrift institu-
tions; analyzed the interest rate elas-
ticities for savings at savings and loan
associations on the industry, local and
individual levels, as well as the speed of
adjustment to rate changes on the local,
and national levels; estimated on a con-
servative national aggregative basis the
magnitude of windfall-induced shifts of
funds; and specified the disruptive ef-
fects of such shifts on the savings and
loan industry, other financial institu-
tions, and the capital markets generally.
The study recommended that the Board
not allow any conversion plan thar, would
permit windfall gains of a magnitude
sufficient to cause any significant shift
of savings funds.

The OER studyis dated the same date
as this resolution, and, after it has been
finally edited, set in type and printed,
It will be made publicly available at its
cost per copy to the Board. The conclu-
sions and voluminous evidence presented
in the OER study were important deter-
minants in the Board's final adoption of
the findings in § 563.3 (a) and of the man-
datory provisions of § 563b.3(c). The
OER study was intended to be primarily
descriptive, with the burden of evalua-
tion placed on the Board. It is the
Board's evaluation that any plan of con-
version which permits windfall gains in
conversions of a magnitude sufficient to
cause any signficant shift of savings
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funds would not only be inequitable but
grossly disruptive and damaging to the
national economy and totally inconsist-
ent with .the statutory mandates of this
agency.

The substantial revisions from the
proposals of January 3, 1973, which the
Board has made in § 563b.3 were required
in order for plans of conversions to be
equitable. The substantiality of these re-
visions are an indication of both the ex-
treme difficulty and importance of the
matter of determining a proper method
of handling mutual-to-stock conversions
and of the critical necessity to the safety
and soundness of thrift and other finan-
cial institutions of the imposition and
maintenance of the Board's administra-
tive moratorium. The Board also wishes
to note that, should serious inequities
develop in the conduct of conversions
after the regulations adopted hereby be-
come effective, the 'Board may be re-
quired to reimpose and maintain an ad-
ministrative moratorium pending con-
sideration of actions to eliminate such
inequities. While the Board believes that
the regulations adopted hereby will
properly control shifting of funds,, the
Board continues to be concerned about
inequities that may result from dispro-
portionate benefits among particular
classes or groups of account holders, and
will be especially alert to such inequities
during the initial period following adop-
tion of these regulations.

Section 563b.3 specifies the provisions
that are required in a plan of conversion,
including provisions governing the pur-
chase and sale of capital stock and the
establishment of a liquidation account
to be maintained for the benefit of eli-
gible account holders in the event of a
complete liquidation subsequent to con-
version. This section also contains a
number of optional provisions which
may be included in the plan of conirer-'
sion The mandatory and optional pro-
visiohs relating to subscription for pur-
chase of stock, contained in paragraphs
(c) and (d) of this section, have been
substantially revised from the proposal.

Under the proposal, it would have been
mandatory for each eligible account
holder to receive, without payment, non-
transferable subscription rights to pur-
chase a number of "entitlement shares"
of capital stock. The number of "entitle-
ment shares" that an eligible account,
holder would have a right to purchase
would have been determined by multi-
plying the total number of shares to be
issued by a fraction of which the nu-
merator is the amount of the eligible
account holder's qualifying deposit and
the denominator 'is the total amount
of all qualifying deposits in the convert-
ing institution.

There were, in addition, several op-
tional provisions concerning purchase of
shares during the subscription period.
First, "the plan of conversion could pro-
vide for a discount of up to 10 percent
of the purchase price of entitlement
shares purchased by eligible account
holders, in which event the shares must
be subject to a restriction on sale or

transfer for a pgrlod of not less than 6
months.

The plan of conversion could also have
provided for each eligible account holder
to receive nontransferable subscription
rights to purchase "additional entitle-
ment shares", to the extent that such
shares were available out of the unsub-
scribed entitlement shares. The addi-
tional entitlement shares were to be lim-
ited to four for each entitlement share
or to a number sufficient to make the
account holder's total subscription equal
100 shares. The purchase price for the
additional entitlement shares after any
discount would not be less than the pur-
chase price for the entitlement shares,
If a discount applied, the additional en-
titlement shares must be subject to a re-
striction on sale or transfer of not less
than 6 months.

The plan of conversion could also have
provided for purchase without discount
of any remaining unsubscribed shares by
eligible account,,holders, other account
holders and borrowing members, as part
of the subscription offering. A reason-
able limit could be placed on the number
of these shares purchased by any person,

The plan of conversion could also have
provided, after satisfaction of these pri-
orities, for purchase of any remaining
unsubscribed shares by directors, officers
and employees, as part of the subscrip-
tion offering. The purchase price for such
shares after any discount could not be
less than the purchase price for the en-
titlement shares. If a discount applied,
the shares purchased under this provi-
sion must be subject to a restriction on
sale or transfer of not less than two years,
The number of shares which could be so
purchased would be subject to a limit of
between 10 and 20 percent of the total
shares being Issued and sold under the
plan of conversion, with the percentage
depending on the asset size of the con-
verting institution. The purchase rights
must be equitably allocated among direc-
tors, officers and employees, and a rea-
sonable limit could be placed on the num-
ber of shares which may be purchased by
any person.

Paragraph (c) of § 563b.3 has been re-
vised to make it mandatory that each
eligible account holder 'receive non-
transferable subscription rights to pur-
chase up to 100 "entItlemert shares" or,
if greater, up to such number of shares
as will result In the total maximum pur-
chase price being equal to the amount
of his qualifying deposit. (rounded down
to the nearest whole share). This first
mandatory provision Is stated In sub-
paragraph (2) of § 563b.3(c). In the
event of an oversubscription for such
"entitlement shares", the shares are re-
quired to be allocated among the sub-
scribers In accordance with the formula
specified In subparagraph (2) (Cii).

Subdivision (3) of § 563b,3(c) contains
a second mandatory provision permitting
eligible account holders to subscribe to
all shares that remain available after the
allocation of "entitlement shares" to sub-
scribing eligible account holders, with
proration In the event of oversubscrlp-
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tion. As an option, the subscription pro- from the proposal in several respects.
vided for under this second mandatory First, changes have been made in sub-
provision may be limited to an amount 1iaragraphs (1) and (2) to make It clear
not less than one percent of the total that the liquidation account does not
offering for each person or group of per- constitute a separate net worth account
sons affiliated or acting in concert. on the balance sheet of the converted in-

In addition, mandatory provisions sured institution and that the earmark-
have been added to paragraph (c) relat- ing of specific net worth accounts Is not
ing to restrictions on resale of stock is- required. Second, a sentence has been
sued at the time of conversion, - added at the end of subdivision (3) to

With respect to optional provisions make it clear that rights in the liqulda-
under paragraph (d) of § 563b.3, the reg- tion account survive a merger, consoll-
ulations retain the discount of up to 10 dation or similar transaction.
percent on entitlement shards purchased Paragraph (g) of § 563b.3, relating to
by eligible account holders. The discount restrictions on repurchase of stock and
would not be available -with respect to payment of dividends, has three changes
the additional shares purchased by vli- from the proposal. In subdivision (1), an
gible account holders, under paragraph 'exception to the stock repurchase restrIc-
(c) (3). tion has been provided for directors'

The optional provision permitting sub- qualifying shares. In subdivision (3), the
scription by eligible account holders, restrictiohs on payout are made appli-
other account holders and borrowing cable to stock repurchases as well as pay-
members without discount is modified in ment of cash dividends, and the allowable
two respects. First, it is limited to bor- annual payout has been reduced to two-
rowing members and account holders thirds of the greater of (I) net income
other thai eligible account holders, since for the current fiscal year or (ii) the
eligible account holders are fully provided average of net income for the current
for under the mandatory provisions, fiscal year and not more than two of the
Second, each of the persons in this cate- immediately preceding fiscal years.
gory will be permitted to subscribe for up New paragraph (I) of § 563b.3, relating
to 100 shares with a discount, subject to to acquisition of control of newly con-
proration. with additional subscription verted stock insured institutions, is
rights for purchase without discount also adopted as proposed. Subparagraph (1)
permitted. :- . - thereof contains findings by the Board

With respect to the subscription by- to the effect that newly converted stock
directors, officers and employees, this insured institutions, because of the new
optional provision will be permitted only infusion of capital, would be specially
if borrowing members and other account vulnerable to takeover attempts and that
holders are permitted to subscribe for up acquisition of control of such converted
to 100 shares. A discount on these man- insured institutions by companies sig-
agement shares may be provided onlyif - nificantly engaged in unrelated business
a discount is provided on entitlement activities is inconsistent with econom-
shares and on the first 100 shares offered' -ical home financing. The term "incon-
to borrowing members and other account sistent with economical home financing"
holders, and the discount may not be 'is found in section 403(c) of the National
greater than that provided in either such Housing Act and is a purpose of that Act
category. which the Corporation is authorized to

The overall 10-20 percent limit (de- carry out by the adoption of regulations
pending on asset size) on the number of pursuant to section 402(a) of the Act.
shares which officers, directors and em- Subparagraph (2) thereof provides for
ployees may subscribe for under this a required agreement between the con-
optional provision is retained. Officers, verted insured institution and the Cor-
directors and employees can also pur- poration providing that no company
chase shares under other subscription significantly engaged, directly or through
categories if they meet the requirements an affiliate, in an unrelated business ac-
thereof. tivity (defined as any business activity

The mandatory holding periods for not permitted for multiple savings and
shares purchased at' a discount would loan holding companies) may acquire
remain as proposed: six months for eligi- control of the converted insured insti-
ble account holders; two years for officers tution. A company is significantly en-
and directors without regard to the pro- gaged in an unrelated business activity
vision under which the shares are pur- if such activity represents more than 15
chased; and two years for employee percent of the company's consolidated
purchases under the 10-20 percent pro- net worth or consolidated net income.
vision, otherwise six months. There is Since the agreement is mandatory, it Is
a holding period of six months for shares limited to a 3-year period following con-
purchased at a discount by borrowing version, during which time the converted
members and other account holders. - insured institution can effectively invest
Finally, there is a n~w one-year holding its new capital. Section 407(e) (1) of the
period for shares purchased by officers National Housing Act expressl' recog-
and directors without a discount on orig- nizes the authority of the Corporation to
inal issue, either directly from the issuer impose conditions and require agree-
(by subscription or otherwise) or through ments in connection with the approval
an underwriter, of applicaftins.

Paragraph (f) of § 563b.3, governing Subparagraph (3) thereof provides for
the establishment and maintenance of an optional charter provision contain-
the liquidation account, has been revised ing the same restriction, which may be

adopted by a converted insured insti-
tution if State law permits. Since the
charter provision is intended to enable
a converted insured institution to pro-
tect Itself from undesirable acquisition
on a longer-term basis, the charter pro-
vision Is optional and can be amended by
a vote of the shareholders of the con-
verted insured institution. The charter
provision can require that up to 75 per-
cent of the total outstanding votes be
cast for an amendment of that provision.
If the converted insured institution
elects to adopt the optional charter pro-
vision, the Corporation will impose, as a
condition of the approval of the conver-
sion, a requirement that the converted
insured institution fully enforce the
charter provision.

Section 563b.4, adopted substantially
as proposed, deals with such procedural

'matters as publication of notice that an
application for preliminary approval of
conversion has been filed, contents of
public statements, and confidentiality of
information contained in an application.

Section 563b.5, adopted substantially
as proposed, concerns proxies, proxy so-
licitation, and the use of the proxy
statement prepared in accordance with
Form PS. This section and Form PS are
based on Regulation 14A, Schedule 14A.
and Form 10 of the Securities and Ex-
change Commission (17 CFR 240.14a-1
to .14a-12, 240.14a-101, and 249.210, re-
spectively). It is the intent of the Board
that this section and Form PS operate to
give association members the information
needed for informed voting on the plan
of conversion and to provide information
which can be incorporated into offering
circulars to enable eligible account hold-
ers and others to make informed Invest-
ment decisions with respect to the pur-
chase of the converted institution's capi-
tal stock. It is also contemplated that the
information generated by Form PS will
enable the converted institution to meet
the registration requirements of section
12(g) of the Securities Exchange Act of
1934, without substantial additional
e-xpense.

Section 563.6. adopted substantially as
proposed, deals with the required vote of
the members of the association, notice of
the meeting, and application to the Cor-
poration for final approval of the conver-
sion. This section requires a. majority of
the total outstanding votes of the mem-
bers for approval of a conversion-

Section 563b.7 governs the pricing of
the converted institution's capital stock,
the use of the offering circular and dis-
closure of price information, and re-
quirements as to the order form for sub-
scriptions to purchase capital stock. A
primary requirement of this section is
that the prices be set only after thorough
and independent appraisal. Paragraph
(g) (1) (1v, relating to materials required
in support of an appraisal, has been re-
vised to provide specific reference to val-
uation on. the basis of capitalized earn-
tugs. In addition several clarifying
changes have been made in Paragraph
(j), concerning direct payment of
discount.
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Section 563b.8 sets forth the general
sequence of processing applications for
conversion and provides for numerous
administrative requirements such as
number of copies, place of filing, format
for filing, amendments,* and incorpora-
tion by reference. Section 563b.8 is
modeled on Regulation C of the Securi-
ties and Exchange Commission (17 CFR
230.400-494) and is designed in part to
insure that the filings under Part 563b
can be Used by insured institutions with-
out substantial additional expense to
meet the formal filing requirements of
the Commission. This section is adopted
substantially as proposed, with an addi-
tion to paragraph (a) (3) providing that
the Board may grant final approval of
conversion, with respect to insured in-
stitutions which have filed "study appli-
cations", after April 8, 1974 and, with
respect to all other applicants, on and
after June 30, 1974.

The provisions of proposed § 563b.9
would have permitted, in addition to di-
rect conversions, conversions involving
holding company acquisitions or mergers.
In the case of acquisition by a newly or-
ganized or an existing holding company
or of merger into an existing stock in-
sured institution subsidiary of a holding
company, the eligible account holders of
the converting institution would pur-
chase securities of the holding company.
Since the Issuance of such securities
would not be exempt from the registra-
tion requirements of the Securities Act
of 1933, the conversion transaction would
be subject to the requirements of both
the SEC and the Board. This dual juris-
diction would cause the conversion trans-
action to become extremely complicated
and would probably cause lengthy delays
in processing of conversion applications,
especially in the event of differences be-
tween the Board's requirements and
those of the SEC. I

The Provisions of proposed § 563b29
would have permitted merger of a
mutual insured institution into an exj-
isting stock insured institution not a
subsidiary of a holding company. Al-
though SEC registration would not be in-
volved, there is particular concern in
this type of merger, as well as in any
existing holding company acquisition or
merger, with the fairness of the transac-
tion. There are difficult valuation prob-
lems in any conversion, and these prob-
lems are substantially increased when
there is an acquisition or merger in-
volving an existing stock insured institu-
tion.

Because of these problems and because
of uncertainty as to the Federal income
tax aspects of conversion transactions
other than direct conversions, the Board
has determined not to adopt the provi-
sions of proposed § 563b.9 at this time.
It should be noted, however, that the
omission of proposed § 563b.9 does not
prevent a conversion involving the merg-
er of two mutual institutions as part of,
but prior to, the conversion, with shares
offered to the eligible account holders of
the two former Mutual institutions.

The Board hereby adopts, in addition
to the regulations, four forms to be used

in connection with conversions. Form
PA is the prescribed form of Application
for Preliminary Approval of Conversion;
Form PS is the form for the required
Proxy Statement; Form OC is the form
for the required Offering Circulars; and
Form FA is the.prescribed form of Appli-
cation for Final Approval of Conver-
sion. Because of their integral and signif-
icant relationship to the operation of
Part 563b, these forms are published
herein, following the text of the regula-
tions. I

Item 15(a) of Form PS has been
changed from the proposal to require
that the applicant furnish, in addition to
an audited statement of financial condi-
tion for the latest fiscal year, a ,com-
parative audited statement for the
previous fiscal year. Except for this
change and some minor corrections and
clarifying changes, the forms published
herein are adopted without substantial
change from those published in the
proposal.

Section 563b.8(1) (5) ofnew Part 563b
provides that § 563c.1 of the rules and
regulatiofis for Insurance of Accounts
(12 CPR 563c.1) governs the certifica-
tion, form and content of financial state-
ments to be included in the proxy state-
ment and offering circular. In this
connection, the Board has amended said
§ 563c.1 by revising ,paragraph (a)
thereof to provide that the requirements
of that section shall be applicable to
financial statements prepared pursuant
to § 563b.8(1) (5).

In addition, two new provisions are
added to paragraph (p) of said § 563c.1,
relating to information to be disclosed in
financial statements in connection with
a conversion. The first provision, a new
subdivision (13) unchanged from the
proposal, requires a converting institu-
tion to give a brief description of the
plan of conversion and the financial
statement implications thereof.-The sec-
ond provision, a new subdivision (14),
requires a converted institution to pro-
vide information regarding the liquida-
tion account to be maintained for the
beneflt of eligible preconversion account
holders. This provision has been revised
to permit the use of estimated balances
and adjustments and to permit discon-
tinuance of the liquidation account dis-
closure whenever the adjusted balance
is reduced to legs than 5 percent of the
instittition's then current net worth.

In companion actions taken by the
Board on this date, the Board has, by
Resolution No. 74-145 and Resolution
No. 74-146, respectively revoked § 546.5
of the rules and regulations for the Fed-
eral Savings and Loan System (12 CFRP
546.5) and § 563.22-1 of the- rules and
regulations for Insurance of Accounts
(12 CFR 563.22-1), such revocations to
be effective on April 8, 1974, the effective
date of the regulations adopted herein.
During the period prior to such effective
date, any insured institution which has
filed a "study application" (as defined in
§ 563b.2(a) (30)) may revise such appli-
cation to be in conformity with the pro-
visions of new Part 563b, and such re-
vised application will be promptly proc-
essed by the Corporation. On and after

such effective date, the Corporation will
accept and consider applications for pre-
liminary approval of conversion from all
insured institutions, and preliminary ap-
proval thereof may be granted. However,
as provided in j 563b.8 (a) (3), the Corpo-
ration will not grant final approval of
any cpnversion application prior to
June 30, 1974, except that, in the case of
a "study application", the Corporation
may grant such final approval prior to
such date.

1. Section 563c.1 of 12 CFR Chapter V
is amended by revising paragraph (a)
thereof and by adding to paragraph (p)
thereof new subparagraphs (13) and
(14), immediately after subparagraph
(12), and redesignating present sub-
paragraphs (13) and (14) as subpara-
graphs (15) and (16), as follows:

§ 563c.1 Form and content of financial
statements.

(a) Application of this section, (1)
This section states the requirements as
to the form and content of financial
statements to be furnished by an insured
institution with the following:

(I) Any proxy statement or offering
circular required to be used in connec-
tion with a conversion under the pro-
visions of Part 563b of this subchap-
ter; and

(i) Any offering "circular or private
placement memorandum required to be
used in connection with an issuance of
subordinated debt securities under the
provisions of § 563.8-1 of this subchapter.

(2) The term "financial statements"
shall be deemed to include all notes to the
statements and related schedules.

(p) General notes to financial state-
ments. * * *

(13) Plan of conversion, If the finan-
cial statements are to be furnished with
a proxy statement or offering circular In
connection with a conversion, a brief de-
scription of the plan of conversion and
the financial statement implicatioils
thereof, including any subsequent divi-
dend restrictions, shall be given. Such
description may incorporate by reference
any material contained in the proxy
statement or offering circular.

(14) Preconversion accountholders'
net worth. An institution that is required
to maintain financial records for a liqui-
dation account to be paid out to pre-
conversion eligible accountholders in the
event of complete liquidation shall state
in a note to the stockholders' equity sec-
tion of its statement of financial condi-
tion: (i) The actual or estimated current
adjusted balance of the account; (ii)
the purpose and general character of the
account; (iii) the accounting method or
principle used to adjust the account;
and (iv) a summary of the adjustments
or estimated adjustments to the account
since its inception. This note will not
be required whenever the actual or esti-
mated current adjusted balance of the
liquidation account is less than 5 per-
cent of the institution's then current net
worth.
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(15) Income tax expense. * *" *
(16) Warrants or rights outstanding.

(Sees. 402, 403, 407. 48 Stat. 1256, 1257, 1260
as aen nded; 12 U.S.C. 1725, 1726; 1730; Sec.
5, 48 Stat. 132, as amended; 12 U.S.C. 1464.
Reorg. Plan No. 3 of 1947, 12 P.R. 4981, 3 CFR.
1943-48 Comp., p. 1071)

2. The text of said new Part 563b is
as follows:
Sec.
563b.1 Scope of part.
563b.2 Definitions.
563b.3 General principles for conversion.
563b.4 Notice of filing; public statements;

confidentiality.
563b.5 Solicitation of proxies; proxy state-

ment.
563b.6 Vote by members; application for

final approval.
563b.7 Pricing and sale of securities.
563b.8 Procedural requirements.

ATHOiTY: Secs. 402, 403, 407, 48 Star.
1256, 1257, 1260, as amended; 12 U.S.C. 1725.
1726, 1730; Sec. 5, 48 Stat. 132, as amended;
12 U.S.C. 1464. Reorg. Plan No. 3 of 1947, 12
FR 4981, 3 CFR, 1943-48 Comp., p. 1071.

§ 563b.1 Scope of part.
(a) General. Except as the corpora-

tion may otherwise determine the pro-
visions of this part shall exclusively gov-
ern conversion of Federally-chartered
mutual insured institutions and State-
chartered mutual insured institutions to
State-chartered capital stock insured In-
stitutions. No such mutual insured insti-
tution shall convert to the capital stock
form of organization without the prior
written approval of the Corporation pur-
suant to the provisions of this part, ex-
cept as the corporation may otherwise
provide in supervisory cases.

(b) Provisions of Prescribed forms.
Any provision in a form prescribed un-
der this part and covering the same sub-
ject matter as any provision of this part
shall have the same force and effect as
if it were a provision of this part.

(c) Conflicts with State law. (1) In the
event an applicant finds that compliance
with any provision of this part would be
in conflict with applicable State law, the
applicant may file with the Corporation a
written request for waiver of compliance
with such provision. Such request may be
incorporated in the application- for pre-
liminary approval of conversion; other-
wise, the applicant shall file four copies
of such request.

(2) In making any such request, the
applicant shall:

(i) Specify the provision or provisions
of this part with respect to which the ap-
plicant desires waiver;

(ii) -Furnish an opinion of counsel
demonstrating that applicable State law
is in conflict with the specified provision
or provisions of this part; and

(Oi) Demonstrate that the requested
waiver would not result in any effects
that would be inequitable or detrimental
to the applicant, its accountholders or
other insured institutions or be contrary
to the public interest.
§ 563b.2 Definitions.

(a) As used in this part and in the
forms under this part, the following def-

initlons apply, unless the context other-
wise requires:

(1) Affiliate. An"affllate" of, or a per-
son "affiliated" with, a specified person, is
a person that directly, or indirectly
through one or more intermediaries, con-
trols, or is controlled by, or is under com-
mon control with, the person specified.

(2) Amount. The term "amount",
when used in regard to securities, means
the principal amount if relating to evi-
dences of indebtedness, the number of
shares if relating to shares, and the num-
ber of units if relating to any other kind
of security.

(3) Applicant. An "applicant" Is an in-
sured institution which has applied to
convert pursuant to this part.

(4) Associate. The term "associate",
when used to indicate a relationship with
any person, means (I) any corporation or
organization (other than the applicant
or a majority-owned subsidiary of the
applicant) of which such person Is an
ofer or partner or is, directly or In-
directly, the beneficial owner of 10 per-
cent or more of any class of equity secur-
ities, (ii) any trust or other estate in
which such person has a substantial
beneficial interest or as to which such
person serves as trustee or n a similar
fiduciary capacity, and (ll) any rel-
ative or spouse of such person, or any
relative of such spouse, who has the same
home as such person or who Is a director
or officer of the applicant or any of its
parents or subsidiaries.

(5) Association members. The term
"association members" refers to persons
who, pursuant to the charter or bylaws
of the applicant, are eligible to vote at
the applicant's meeting at which conver-
sion will be voted upon.

(6) Board. The term 'Board" refers to
the Federal Home Loan Bank, Board.
(7) Capital stock. The term "capital

stock" includes permanent stock, guar-
anty stock, permanent reserve stock, or
any similar certificate evidencing non-
withdrawable capital.

(8) Charter. The term "charter" n-
cludes articles of incorporation, articles
of association, or any simiar instrument,
as amended, effecting (either with or
without filing with any governmental
agency) the organization or creation of
an incorporated or unincorporated per-
son.

- (9) Control. The term "control" (in-
cluding the terms "controlling", "con-
trolled by", and "under common control
with") means the possession, direct or in-
direct, of the power to direct or cause the
direction of the management and policies
of a person, whether through the owner-
ship of voting securities, by contract, or
otherwise.

(10) Corporation. The term "Corpora-
tion" refers to the Federal Savings and
Loan Insurance Corporation.

(11) Dealer. The term "dealer" means
any person who engages either for all or
part of his time, directly or indirectly, as
agent, broker, or principal, In the busi-
ness of offering, buying, selling, or other-
wise dealing or trading in securities is-
sued by another person.

(12) Director. The term "director"

means any director of a corporation or
any person performing similar functions
with respect to any organization whether
incorporated or unincorporated.

(13) Eligibility record date. The term
"elgibilty record date" means the record
date for determining eligible account
holders of a converting institution.

(14) Eligible account holdr. The term
"eligible account holder" means any per-
son holding a savings account in a con-
verting institution on the eligibility rec-
ord date.

(15) Employee. The term "employee"
does not include a director or officer.

(16) Entitlement shares. The term
"entitlement shares" refers to the shares
of capital stock which an eligible account
holder is entitled to purchase on the basis
of the amount of his qualifying deposit
as determined in accordance with
§ 563b.3(e).

(17) Equity security. The term "equity
security" means any stock or similar se-
curity; or any security convertible, with
or without consideration, into such a
security, or carrying any warrant or right
to subscribe to or purchase such security;
or any such warrant or right.

(18) Insured institution. The term "in-
sured institution" has the same meaning
as n § 561.1 of this subchapter.

(19) M1aterial. The term "material",
when used to qualify a requirement for
the furnishing of information as to any
subject, limits the information required
to those matters as to which an average
prudent investor ought reasonably to be
informed before purchasing an equity
security of the applicant, or matters as
to which an average prudent association
member ought reasonably to be informed
in voting upon the plan of conversion of
the applicant.

(20) Member. The term "member"
means any percon qualifying as a mem-
ber of an insured institution pursuant to
Its charter or bylaws.

(21) Offer. The term "offer", "offer to
sell", or "offer of sale" shall include every
attempt or offer to dispose of, or solici-
tation of an offer to buy, a security or
interest In a security, for value. These

'terms shall not include preliminary ne-
gotiations or agreements between an ap-
plicant and any underwriter or among
underwriters who are or are to be in
privity of contract with an applicant.

(22) Officer. The term "officer" means
the chairman of the board, president,
vice-president, secretary, treasurer or
principal financial officer, comptroller or
principal accounting offlcer, and any
other person performing simila func-
tions with respect to any organization
whether incorporated or unincorporated.

(23) Person. The term "person" means
an individual, a corporation, a partner-
ship, an association, a joint-stock com-
pany, a trust, any unincorporated or-
ganization, or a government or political
subdivision thereof.

(24) Proxy. The term "proxy" includes
every form of authorization by which a
person is, or may be deemed to be, desig-
nated to act for an association membex
in the exercise of his voting rights In the
affairs of an insured institution. Such an
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authorization may take the form of fail-
ure to dissent or object.

(25) Purchase. The terms "purchase"
and "buy" include every contract to pur-
chase, buy, or otherwise acquire a se-
curity or interest in a security for value.

(26) Sale. The terms "sale" and "sell"
include every contract to sell or otherwise
dispose of a security or interest in a se-
curity for value; but such terms do not
include an exchange of securities in con-
nection with a merger or acquisition ap-
proved by the Board or the Corporation.

(27) Savings account. The term "sav-
ings account" has the same meaning
as in § 561.11 of this subchapter and
includes -certificates of deposit.

.(28) Security. The term "security" in-
cludes any note, stock, treasury stock,
bond, debenture, transferable share, in-
vestment contract, voting-trust certifi-
cate, or in general, any instrument com-
monly known as a "security"; or any cer-
tificate of interest or participation in,
temporary or interim certificate for, re-
ceipt for, or warrant or right to sub-
scribe to -or purchase, any of the
foregoing.

(29) Solicitation; solicit. The terms
"solicitation" and ."solicit" refer to (I)
any request for a proxy whether or not
accompanied by or included in a form
of proxy; (ii) any request to execute, not
execute, or revoke a proxy; or (iii) the
furnishing of a form of proxy or other
communication to association members
under circumstances reasonably calcu-
lated to result in the procurement, with-
holding, or revocation of a proxy. The
terms do not apply, however, to the fur-
nishing of a form of proxy to an asso-
ciation member upon the unsolicited ie-
quest of such association member, the
performance of acts required by § 563b.5
(f), or to the performance by any person
of ministerial acts on behalf of a per-
son soliciting a proxy.

(30) Study application. The term
"study application" means any of the
5 study applications filed after the
Board's announcement of July 26, 1972,
that it would accept study applications
to obtain additional information rele-
vant to the possible termination of its
"moratorium" on conversions, and before
the Board's Resolution No. 72-1112 of
September 22, 1972, stating that the
Board would not accept further study
applications under its announcement of
July 26, 1972.

(31) Subscription offering. The term
term "subscription offering" refers to the
offering, through nontransferable sub-
scription rights issued to eligible account
holders, of shares of capital stock as re-
quired by § 563b.3(c) (2) and (3). The
term also includes the offering of such
shares, through subscriptions rights is-
sued to other account holders and/or
borrowing members, as permitted by
§ 563b.3(d) (3), and the offering of such
shares to directors, officers and em-
ployees, as permitted by § 563b.3(d) (4).

(32) Subsidiary. A "subsidiary" of a
specified person is an affiliate controlled
by such person, directly or indirectly
through one or more intermediaries.

(33) Supervisory Agent. The term "Su-
pervisory Agent" means .(i) the President
of the Bank of the Federal Home Loan
Bank district in which the applicant has
its principal office, or (ii) any other per-
son who is specifically designated as an
agent by the Corporation to act in its
behalf in the administration of this part.

(34) Underwriter. The term "under-
writer" means any person who has pur-
chased from an applicant with a view
,to, or offers or sells for an applicant
in connection with, the distribution of
any security, or participates or has a
direct or indirect participation in the di-
rect or indirect underwriting of any such
undertaking; but such term shall not in-
clude a person whose interest is limited
to a commission from an underwriter or
dealer not in excess of the usual and
customary distributors' or sellers' com-
mission.. The term "principal under-
writer" means an underwriter in privity
of contract with the applicant or other
issuer of securities as to which he is the
underwriter.

(b) Terms defined in other parts 'of
this subchapter, when used in this part,
shall have the meanings given in such
definitions; to the extent such definitions
are not inconsistent with the definitions
contained in this part, unless the context
otherwise requires.
§ 563b.3 General principles for conver-

sions.

(a) Findings of Federal Home Loan
Bank Board. (1) The regulations con-
tained in this part are promulgated to
provide rules by which mutual insured
institutions may convert to the stock
form of organization on an equitable
basis. In determining the equity of con-
version standards and procedures, the
Board, both directly and as operating
head of the Corporation, finds that it is
necessary to consider the effects of vari-
ous standards and procedures that might
be adopted, not only on an individual
applicant but also on the entire system
of insured institutions. Indeed, the Board
believes that it has a public responsibility
also to consider the effects on financial
institutions which are not thrift insti-
tutions and on thrift institutions which
are not subject to the Board's regulatory
jurisdiction. If a particular method of
conversion would unacceptably threaten
the financial stability of such institu-
tions, or a substantial portion of them,
the Board cannot consider such method
of conversion to be on an equitable basis.
Further, if a particular method of con-
version would tend to force individual
mutual insured institutions to convert
to the stock form irrespective of whether
such institutions or the communities
they serve would be benefited thereby,
the Board cannot consider such a method
of conversion to be on an equitable basis.

'(2) The Board has determined that a
method of conversion which provides a
so-called "windfall" distribution to the
account holders of a converting mutual
insured institution would create strong I
incentives for significant shifts of sav-
ings funds among insured institutions

and other financial institutions and that
such shifts of savings funds would un-
acceptably threaten the financial stabil-
Ity of such institutions. The Board has
also determined that a method of con-
version which provides a so-called
"windfall" distribution would tend to
force individual mutual Insured Institu-
tions to convert to the stock form Irre-
spective of whether such Institutions or
the communities they serve would be
benefited thereby. The Board therefore
finds that no method of conversion can
be considered equitable unless such
"windfall" distribution Is virtually elimi-
nated. The Board further finds that such
"windfall" distribution is not virtually
eliminated by methods of conversion
under which the control of such distribu-
tion Is intended to'be effected by systems
of averaging or weighting deposits, by re-
stricting transferability of the capital
stock of converted insured Institutions,
by placing such stock in escrow or trust,
by delayed distribution of such stock or
its equivalent in cash by placing such
stock in escrow or trust, by delayed dis-
tribution of such stock or Its equivalent
in cash, or by segregating the net worth
accounts of converted insured institu-
tions and proportionally allocating the
future income of such Institutions to
such accounts, or by any of the foregoing
methods taken In combination, The
Board also finds that, In order for con-
version regulations to be effective against
the undesirable results of such "wind-
fall" distributions, the basic provisions
of such regulations must operate with
substantial uniformity with respect to
mutual insured Institutions on a national
scale.

(3) The regulations contained in this
part, while providing the account holder
with rights to a share In the equity of
the converting mutual insured institu-
tion in the event of a subsequent com-
plete liquidation, are designed virtually
to eliminate the "windfall" aspect of con-
version and the resulting disruptive ef-
fect on the economy. Accordingly, the
Board finds that these regulations pro-
vide a means by which mutual Insured
institutions may convert to stock form
on an equitable basis.

(b) General requirements. No applica-
tion for preliminary approval of conver-
sion shall be approved by the Corpora-
tion if-

(1) The plan of conversion adopted by
the applicant's board of directors is not
in accordance with the provisions of this
part;

(2) The conversion would result in any
reduction of the Federal Insurance re-
serve or would cause the applicant to
fail to meet any net worth requirement
of § 563.13 of this subchapter;

(3) The conversion may result In a
taxable reorganization of the applicant
under the Internal Revenue Code of
1954, as amended; or

(4) The converted Institution would
not have its accounts insured by the Cor-
?oration. -

(c) Required provisions in plan of con-
version. The plan of conversion shall:
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(1) Provide that the converting in-
sured institution shall issue and sell
shares of its capital stock at a total price
equal to the estimated pro forma mar-
ket value of such shares in the con-
verted insured institution, based on an
independent valuation, as provided in
§ 563b.7, less any discount permitted
under the plan pursuant to paragraph
(cd) of this section.

(2) Provide that each eligible account-
holder shall receive, without payment,
nontransferable subscription rights to
purchase entitlement shares, subject to
the following conditions:

(i) The subscription price per share
"shall be the price fixed in accordance

.with § 563b.7, less any discount per-
mitted under the plan pursuant to para-
gfaPh (d) of this section;

(ii) The maximum number of entitle-
ment shares which an eligible account
holder may subscribe for under this sub-
division (2) shall be the greater of:
(A) 100 shares; or
(B) Such number of shares as shall be

equal to the quotient (rounded down to
the next whole number) obtained by di-
viding the amount of the qualifying de-
posit of the eligible account holder by
the subscription price per share;

(ifi) In the event of an oversubscrip-
tion for entitlement shares, the shares
shall be allocated among the subscribing
eligible account holders as f6llows:

(A) Each eligible account holder shall
first be permitted to purchase such num-
ber of entitlement shares us shall be equal
to the product (rounded down to the next
whole number) obtained by multiplying
the total number of shares of capital
stock to be issued by a fraction of which
the numerator is the amount of the
qualifying deposit of the eligible account
holder and the denominator is the total
amount of qualifying deposits of all eli-
gible account holders in the converting
insured institution.

(B) Any shares not allocated in ac-
cordance with paragraph (c) (2) (iii) (A)
of this section shall next be allocated
among subscribing eligible account hold-
ers so as to permit each such account
holder, to the extent possible, to pur-
chase a number of shares sufficient to
make his total allocation (including the
number of shares allocated in accordance
with paragraph Cc) (2) (ii) (A) of this
section) equal to 100 shares.

(C) Any shares not allocated in ac-
cordance paragraph (c) (2) (iii) (A) and
(B) of this section shall be allocated
among the subscribing eligible account
holders on such equitable basis, related
to the amounts of their respective sub-
scriptions, as may be provided in the
plan of conversion.

(3) Provide that each eligible account
holder shall also receive, without pay-

-ment, nontransferable subscription rights
to purchase additional shares of capital
stock, to the extent that such shares are
available after satisfying the subscrip-
tions provided for under paragraph (c)
(2) of this section, subject to the follow-
ing conditions:

(i) The subscription price per share

shall be the price fixed in accordance
with § 563b.7 without any discount;

(iI) The number of shares which an
eligible account holder may subscribe for
under this paragraph (c) (3) may be
made subject to a limit of not less than
I percent of the total offering of shares
for each eligible account holder or group
of eligible account holders alflllated with
each other or otherwise acting In con-
cert; and

(Uil) In the event of an oversubscription
for such additional shares, the shares
available shall be allocated among the
subscribing eligible account holders on
a pro rata basis.

(4) Provide that all shares not pur-
chased upon exercise of subscription
rights shall be sold at the price deter-
mined In accordance with § 563b.7; and
specify the underwriting or other mar-
keting arrangements to be made to as-
sure the sale of all unsubscrlbed entitle-
ment shares.

(5) Provide that each savings account
holder of the converting insured insti-
tution shall receive, without payment, a
withdrawable savings account or ac-
counts in the converted insured institu-
tion equal in withdrawable amount to
the withdrawal value of such account
holder's savings account or accounts in
the converting insured institution.

(6) Provide for the establishment and
maintenance of a liquidation account for
the benefit of eligible account holders In
the event of a subsequent complete liqul-
dation of the converted Insured institu-
tion, in accordance with the provisions of
paragraph f) of this section.

(7) Provide for an eligibility record
date, which shall be not less than 90 days
prior to the date of adoption of the plan
by the converting insured institution's
board of directors.

(8) Provide that the holders of the
capital stock of the converted insured in-
stitution shall have exclusive voting
rights, unless State law requires savings
account holders and/or borrowers of the
converted insured institution to have
voting rights, in which case the charter
of the converted insured institution shall
(i) limit such voting rights to the mini-
mum required by State law, and (il)
provide for the management of the con-
verted insured Institution to solicit
proxies from such savings account hold-
ers and/or borrowers in the same man-
ner as it solicits proxies from its share-
holders.

(9) Provide that the plan of conver-
sion adopted by the applicant's board of
directors may be substantively amended
by such board of directors as a result of
comments from regulatory authorities I
or otherwise prior to the solicitation of
proxies from members to vote on the plan
and at any time thereafter with the con-
currence of the Corporation; and that
the conversion may be terminated by C
such board of directors at any time prior t
to final approval by the Corporation and c
at any time thereafter with the concur- j
rence of the Corporation.

(10) Provide that all shares of capital
stock purchased by directors and officers r

without a discount on original issue,
either directly from the insured insti-
tution (by subscription or otherwise) or
from an underwriter of such shares, shall
be subject to the restriction that such
shares shall not be sold for a period of
not less than one year following the date
of purchase, except in the event of death
of the shareholder.

(11) Provide that, in connection with
shares of capital stock subject to restric-
tion on sale for a period of time:

(I) Each certificate for such stock shall
bear a legend giving appropriate notice
of such restriction:

(ilI) Appropriate instructions shall be
Issued to the transfer agent for the con-
verted insured institution's capital stock
with respect to applicable restrictions on
transfer of any such restricted stock; and

(ill) Any shares issued as a stock divi-
dend, stock split or otherwise with respect
to any such restricted stock shall be sub-
Ject to the same restriction as may apply
to such restricted stock.

(12) Contain no provision which the
Corporation shall determine to be in-
equitable or detrimental to the applicant,
Its savings account holders or other in-
sured institutions or to be contrary to the
public interest.

(d) Optional provons in Plan of con-
version. The plan of conversion may pro-
vide any or all of the following:

(1) That each eligible account holder
exercising subscription rights to pur-
chase entitlement shares shall be re-
quired to purchase up to a minimum of
25 shares to the extent such shares are
available (but the aggregate price for any
minimum share purchase shall not ex-
ceed $500).

(2) That eligible account holders ex-
ercising subscription rights to purchase
entitlement shares-shall receive a dis-
count of not more than 10 percent of
the price fixed in accordance wth § 563b.7,
subject to a restriction that such shares
shall not be sold for a period of not less
than six months following the date of
purchase, except in the event of death of
the shareholder.

(3) That savings account holders and/
or borrowering members of the convert-
ing insured institution, other than those
who are eligible account holders, shall
receive, wthout payment, nontransfer-
able subscription rights to purchase
shares of capital stock, to the extent that
shares are available after satisfying the
subscriptions of eligible account holders
provided for under paragraph Cc) (2)
and (3) of this section, subject to the fol-
lowing conditions:

(I) Each such account holder and/or
:orrowing member shall be entitled to
subscribe for the purchase of up to 100
;bares at a subscription price per share
qual to the price fixed in accordance
vith § 563b.7, less such discount, not in
xcess of the discount provided for en-
Itlement shares under paragraph (c) (2)
if this section, as may be provided in the
)lan of conversion;

(il) Each such account holder and/or
orrowing member may also be given
Ights to subscribe for additional shares
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of capital stock at a subscription price
per share equal to the price fixed in ac-
cordance with § 563b.7, without any dis-
count, subject to a reasonable limitation
on the number of shares which may be
purchased by any person or group of af-
filiated persons or group of persons act-
ig in concert;

(ii) In the event of an oversubscrip-
tion for shares, under the provisions, of
this subdivision (3), the shares available
shall be allocated among the subscribing
account holders and/or borrowing mem-
bers on such equitable basis, related to
the amounts of their respective subscrip-
tions, as may be provided in the plan of
conversion; and

(iv) If any shares purchased under the
provisions of this paragraph (d) (3) are
purchased at a discount, such shares shall
be subject to the restriction that such
shares shall not be sold for a period of
not less than six months following the
date of purchase, except in the event of
death of the shareholder.

(4) That director, officers, and employ-
ees of the converting insured institution,
as part of the subscription offering, shall
be entitled to purchase shares of capital
stock, to the extent that shares are avail-
able after satisfying the subscriations of
eligible account holders provided for un-
der paragraph (c) (2) and (3) of this sec-
tion and the subscriptions of other sav-
ings account holders and/or borrowing
members provided for under paragraph,
(d) (3) of this section, subject to the fol-
lowing conditions:

(i) The plan of conversion may con-
tain the provisions permitted by this par-
agraph (d) (4) only if the plan algo pro-
vides that other savings account holders
and borrowing members, under the pro-
visons permitted by paragraph (d) (3)
of this section, may each subscribe for
the' purchase of up, to 100 shares of
capital stock;

(ii) The subscription price per share
shall be the price fixed in accordance
with § 563b.7, less such discount as may
be provided in the plan of conversion:
but no such discount may be so provided
unless discounts not less in amount are
provided for subscriptions under para-
graphs (c) (2) and (d) (3) (i) of this sec-
tion;

(iii) The total number of share which
may be purchased under this paragraph
(d) (4) shall not exceed 20 percent of the
total number of shares to be issued in
the case of a converting insured insti-
tution with total assets of less than $50
million or 10 percent in the case of a
converting insured institution with total
assets of $500 million or more; in the
case of a converting insured institution
with total assets of $50 million or more
but less than $500 million, the percent-
age shall be no more than a correspond-
ingly appropriate number of shares based
on total asset size (for example, 15 per-
cent in the case of a converting insured
institution with total assets of approxi-
mately $275 million);

(iv) The shares shall be, allocated
among directors, officers, and other enm
ployees on an equitable basis such as by
giving weight to period of service, com-

pensation and position, subject to a rea-
sonable limitation on the amount of
shares which may be purchased by any
person or group of affiliated persons or
group of persons acting in concert; and

(v) All shares purchased by directors
and officers at a discount under this par-
agraph (d) (4) or under paragraphs (c)
(2) or (d) (3) of this section and all
shares purchased by employees at a dis-
count under this paragraph (d) (4) shall
be subject to the restriction that such
shares shall not be sold for a period of
not less than two years following the
date of purchase, except in the event of
death of the shareholder..

(5) That management employment
contracts may be authorized and a quali-
fied stock option plan may be adopted
at the meeting at which the plan of
conversion is voted upon by the members
of the converting insured institution.

(6) That the conveited insured insti-
tution shall issue and sell, in lieu of
shares of its capital stock, units of secu-
rities consisting of capital stock and long-
term warrants or other equity securities,
in which event any reference in the pro-
visions of this part to capital stock shall
applyj to such units of equity securities
unless the' context otherwise requires.

(e) Determination of amount of quaili-
lying deposit; predecessor and successor
accounts. (1) Unless otherwise provided
in the plan of conversion, for the pur-
poses of this section, the amount of the
qlualifying deposit of an eligible account
holder shall be the total of the deposit
balances in the eligible account holder's
savings accounts in the converting insti-
tution as of the close of business on the
eligibility record date. However, the plan
of conversion may provide that any one
or more of the following optional provi-
sions shall apply in determining the
amount of the qualifying deposit:

(i) Any savings accounts with total
deposit balances of less than $100 (or any
lesser amount) shall not constitute a
qualifying deposit.

(ii) The amount of the qualifying de-
posit'shall be the average of the total of
the deposit balances in the eligible ac-
count holder's savings accounts as of the
close of business on the eligibility record
date and not more than four of the pre-
vious quarterly 'earnings distribution
dates.

(iii) If the total -of the deposit bal-
ances in the eligible account holder's
savings accounts as of the close of busi-
ness on the date of adoption of the plan
of conversion by the institution's board
of directors is less than the total of the
deposit balances on the eligibility record
date (or the average of the total of the
deposit balances determined in accord-
ance with paragraph (e) (1) (ii) of this
section), the amount of the qualifying
deposit shall be the total of the deposit
balances (if any) as of the close of busi-
ness on the date of adoption of the
plan.

(2) As used in this section, the term
"savings account" includes a predecessor
or successor account of a given savings
account which is held only in the same
right and capacity and on the same terms

and conditions as the given savings ac-
count. However, the plan of conversion
may provide for lesser requirements for
consideration as a predecessor or suc-
cessor account.

(f) Liquidation account. (1) 'Each
converted Insured institution shall, at the
time of conversion, establish a liquida-
tion account in an amount equal to the
amount of net worth of the converting
insured institution as of the latest prac-
ticable date prior to conversion. For the
purposes of this paragraph, the Insured
institution may use the net. worth figure
set forth in its latest statement of finan-
cial condition contained in the proxy
statement. The function of the liquida-
tion account is to establish a priority on
liquidation and, except as provided In
paragraph (g) (2) of this section, the
existence of the liquidation account shall
not operate to restrict the use or appli-
cation of any of the net worth accounts
of the converted insured institution.

(2) The liquidation accotut shall be
maintained by the converted Insured In-
stitution for the benefit of eligible ac-
count holders who maintain their sav-
ings accounts in such institution. Each
such eligible account holder shall, with
respect to each savings account held,

-have a related inchoate interest In a
portion of the liquidation account bal-
ance ("subaccotint").

(3) In the event of a complete liquida-
tion of the converted Insured institution
(and only in such event), each eligible
account holder shall be entitled to receive
a liquidation distribution from the liqui-
dation account, in the amount of the
then current adjusted subaccount bal-
ances for savings accounts then held, be-
fore any liquidation distribution may be
made with respect to capital stock. No
merger, consolidation, purchase of bulk
assets with assumption of savings ac-
counts and other liabilities, or similar
transaction, In which the converted In-
stitution is not the surviving Institution,
is considered to be a complete liquida-
tion for this purpose. In such transac-
tions, the liquidation account shall be
assumed by the surviving insured Insti-
tution.

(4) The initial subaccount balance for
a savings account held by an eligible ac-
count holder shall be determined by
multiplying the opening balance In the
liquidation account by a fraction of
which the numerator Is the amount of
qualifying deposit In the savings account
and the denominator Is the total amount
of qualifying deposits of all eligible ac-
count holders in the converting Insured
institution. Such initial subaccount bal-
ance shall not be increased, and It shall
be subject to downward adjustment as
provided in paragraph (f) (5) of this sec-
tion.

(5) If the deposit balance in any sav-
ings account of an eligible account holder
at the close of business on any annual

-closing date subsequent to the eligibility
record date is less than the lesser of
(i) -the deposit balance in such savings
account at the close of business on any
other annual closing date subsequent to
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the eligibility record date or (ii) th
amount of the qualifying deposit in suC]
savings account, the subaccount balanc
for such savings account shall be ad
justed by reducing such subaccount bal
ance in an amount proportionate to th
reduction in such deposit balance. Ii
the event, of such a downward adjust.
ment, the subaccount balance shall no
be subsequently increased, notwithstand.
ing any increase in the deposit balanc
of. the related savings account. If an
such savings account is closed, the re-
lated subaccount balance shall be re-
duced to zero.

(g) Restrictions on repurchase oj
stock and payment of dividends. Any
approval of a conversion by the Corpora-
tion under this part shall be subject te
the following conditions:

(1) No converted insured institution
shall repurchase any of its capital stock
from any director, officer, former direc-
tor or officer, or associate thereof, except
in the case of an offer to repurchase on a
pro rata basis made to all shareholders of
such institution and except for the re-
purchase of qualifying shares of a direc-
tor.

(2) No converted insured institution
shall declare or pay a cash dividend on,
or repurchase any of, its capital stock if
the effect thereof would cause the net
worth of the converted insured institu-
tion to be reduced below (i) the amount
required for the liquidation account or
(ii) the net worth requirements con-
tainedin § 563.13(b) of this subchapter.

(3) Without the prior approval of the
Corporation, no converted insured in-
stitution shall, for a period of 10 years
after the date of its conversion, declare
or pay a cash dividend on, or repurchase
any of, its capital stock in an amount in
excess of two-thirds of the greater of:

(i) The institution's net income (as de-
fined in § 572.3(b) of this subchapter)
for the current fiscal year; or

(ii) The average of the institution's net
income (as so defined) for the current
fiscal year and not more than two of the
immediately preceding fiscal years.
. (h) Manipulative and deceptive de-
vices. In the offer, sale or purchase of
securities issued incident to its conver-
-sion, no insured institution, or any direc-
tor, officer or employee thereof, shall (1)
employ any device, scheme, or artifice to
defraud, or (2) obtain money or property
by means of any untrue statement of a
material fact or any omission to state a
material fact necessary in order to make
the statements made, in the light of the
circumstances under which they were
made, not misleading, or (3) engage in
any act, transaction, practice, or course
of business *hich operates or would op-
erate as a fraud or deceit upon a pur-
chaser or seller.

(i) Acquisition of converted insured in-
stitutions-(l) General. The Board finds
that the new capital to be received by
converted insured institutions upon the
sale of capital stock will cause such in-
sured institutions, during an initial pe-
riod following conversion, to be specially
vulnerable to attempts by other compa-
nies to acquire control of such insured in-

e stitutlons. The Board further finds that
a acquisition of control of such insured In-
e stitutions by companies significantly en-
- gaged in unrelated business activities Is
- inconsistent with the provision of eco-
a nomical home financing by such Insured
n institutions. Accordingly, the provisions
- of this paragraph are designed to prevent
t such acquisitions of newly converted In-
- sured institutions for a limited period of

time following conversion sufficient to re-
duce or eliminate their special vulner-

- ability and the adverse impact on the
- provision of economical home financing.

(2) Required agreement. No conver-
r sion shall be approved by the Corpora-

tion unless the plan of conversion pro-
vides that the converted insured institu-
tion shall enter into an agreement with
the Corporation, in form satisfactory to

L the Corporation, which shall provide that
for a period of three years following the

- conversion any company significantly
engaged in an unrelated business activ-
ity, either directly or through an affiliate
thereof, shall not be permitted, regard-
less of the form of the transaction, to ac-
quire control of the converted insured in-
stitution.

(3) Optional charter provision. To the
extent permitted by applicable State law,
a plan of conversion may provide for a
provision in the charter of the converted
insured institution containing, in sub-
stance, the restriction set forth in para-
graph (1) (2) of this section. There may
also be included a restriction providing
that such charter provision may be
amended only by a vote of up to 75 per-
cent of the votes eligible to be cast at a
regular or special meeting of sharehold-
ers of the converted insured Institution.
If the converted insured institution elects
to adopt the foregoing optional charter
provision, the Corporation will Impose, as
a condition to its approval of the con-
version, a requirement that the con-
verted institution fully enforce such
charter provision.

14) Definitions. As used in this para-
graph-

(I) Theterm "affiliate" means any per-
son or company which controls, Is con-
trolled by, or is under common control
with, a specified company.

(ii) The term "control" shall have the
meaning given to It by section 408(a) (2)
of the National Housing Act, as amended.

(III) A company shall be deemed to be
"significantly engaged" in an unrelated
business activity if its unrelated business
activities would- represent, on either an
actual or a pro forma basis, more than
15 percent of Its consolidated net worth
at the close of its preceding fiscal year or
of its consolidated net earnings for such 2
'fiscal year.

(iv) The term "unrelated business ac- I
tivity" means any business activity not I
authorized for a multiple savings and
loan holding company under section 408
(c) (2) of the National Housing Act, as
amended, or under regulations adopted I
pursuant thereto.
§ 563b.4 Notice of filing; public state- i

ments; confidentiality. c
(a) Information Prior to preliminary I

approval of plan of conversion. (1) An P

Insured institution which is considering
converting pursuant to this part and its
directors, officers and employees shall
maintain such consideration in confi-
dence to the extent consistent with the
need to prepare information for filing
an application for preliminary approval.
If it should become essential as a result
of rumors prior to the adoption of a-plan
of conversion by the applicant's board
of directors, a public statement limited
to that purpose may be made by the
applicant.

(2) Promptly after the adoption of a
plan of conversion by not less than two-
thirds of Its board of directors, the in-
sured institution shall (i) notify its
members of such action by publishing a
statement in a newspaper having gen-
erl circulation in each community
In which an office of the insured
Institution is located and/or by mailing
a letter to each of Its members and (ii)
have copies of the adopted plan of con-
version available for inspection by its
members at each office of the insured in-
stitution. The insured institution may
also L- ue a press release with respect to
such action. Copies of the proposed state-
ment, letter and press release are not re-
quired to be filed with the Corporation,
but may be submitted for comment to the
Office of General Counsel. Copies of the
definitive statement, letter and press re-
lease shall be filed with the Corporation
as part of the application for preliminary
approval.

(3) The statement, letter and press
release, unless otherwise authorized by
the Corporation shall contain only (but
need not contain all of) the following:

(i) A statement that the board of di-
rectors has adopted a proposed plan to
convert the insured institution from a
Fedaral (or State, as the case may be)
mutual institution to a State-chartered
capital stock insured institution;

(11) A statement that the proposed
plan of conversion must be approved by
at least a majority of the votes eligible
to be cast either In person or by proxy
by association members at a meeting at
which the plan will be submitted for their
approval;

(I) A statement that existing proxies
held with respect to voting rights in the
insured institution will not be voted re-
garding the conversion, and that new
proxies will be solicited for voting on the
proposed plan of conversion;

(iv) A statement that a proxy state-
ment setting forth more detailed infor-
mation with respect to the proposed
plan of conversion will be sent to asso-
clation members prior to the meeting of
nembers;

(v) A statement that the proposed
lan of conversion Is subject to approval

by the Federal Home Loan Bank Board
nd by the appropriate State regulatory
authority or authorities (naming such
n authority or authorities) before such
flan can become effective;

(vi) A statement that the proposed
flan of conversion is contingent upon
ibtanlxrg favorable tax rulings from the
internal Revenue Service or an appro-
priate tax opinion;

FEDERAL REGISTER, VOL 39, NO. 46-THURSDAY, MARCH 7, 1974

9151



RULES AND REGULATIONS

(vii) A statement that there is no
assurance that the approval of the Fed-
eral Home Loan Bank Board or the ap-
proval of the appropriate State author-
ity or authorities will be obtained, and
also no assurance that the favorable tax
rulings or tax opinion will be received;

(viii) The proposed record datd for
determining the eligible account holders
entitled to receive nontransferable sub-
scription rights to purchase capital stock
of the applicant;

(ix) A brief description of the pro-
posed plan of conversion;

(x) The par value (if any) and ap-
proximate number of shares of capital
stock to be issued and sold under the
proposed plan of conversion;

(xi) A brief statement as to the ex-
tent to whIch directors, officers and em-
ployees will participate in the conver-
sion;

(xli) A statement that savings account
holders will continue to hold accounts
In the converted insured institution iden-
tical as to dollar amount, rate of return
and general terms, and that their ac-
counts will continue to be insured by the
Federal Savings and Loan Insurance
Corporation;

(xiii) A statement that the insuret
institution will continue to be a member
of the Federal Home Loan Bank System;

(xiv) A statement that borrowers'
loans will be unaffected by conversion,
and that the amount, rate, maturity,
security and other conditions will remain
contractually fixed as they existed prior
to conversion;

(xv) A statement that the normal
business of the insured institution in ac-
cepting savings and making loans will
continue without interruption; that the
converted insured institution will. con-
tinue after conversion to conduct its
present services to savings account hold-
ers and borrowers under current policies
to be carried on in existing offices and by
the present management and' staff;

(xvi) A statement that the proposed
plan of conversion may be substantively
amended by the board of directors as a
result of comments from the regulatory
authorities or otherwise prior to the
meeting, and that the proposed plan may
also be terminated by the board of di--
rectors; and

(xvii) A statement that questions of
members will be answered in the proxy
material to be sent after the regulatory
approvals of the proposed plan of con-
version have been obtained and that any
questions at this time may be answered
by telephoning or writing to the insured
institution.

(4) Such statement, letter and press
release shall not in any manner solicit
proxies, include financial statements, or
describe the benefits of conversion or the
value of the capital stock of the insured
institution upon conversion. In replying
to inquiries, the insured institution
should limit its answers to the matters
listed in paragraph (a) (3) of this section.

(b) Notice of filing. (1) Upon deter-
mination that an application for pre-
liminary approval is properly executed

and is not materially incomplete, the
Corporation will advise the applicant, In
writing, to publish a notice of the filing
of such application. Promptly after re-
ceipt of such advice, the applicant shall
publish a notice of such filing in a news-
paper printed in the English language
and having general circulation in each
community in which an office of th6 ap-
plicant is located, as follows:
NoTIcE OF PILI oF APPLCATON FoR PRE-

LISINARy APPROVAL TO CONVERT TO A STOCK
SAVINGS AND LOAN ASSOCIATION
Notice is hereby given that, pursuant to

Part 563b of the Rules and Regulations for"
Insurance of Accounts .................

(fill in name of applicant)
has filed an application with the Federal
Savings and Loah Insurance Corporation for
preliminary approval to convert to the stock
form of organization. Copies of the appli-
cation have been delivered to the Office of
the Secretary of said Corporation, 101
Indiana Avenue, NW., Washington, D.C.
20552 and to the Office of the Supervisory
Agent of said Corporation at the Federal
Home Loan Bank of -----------------

(Street address) (City) (State)

(Zip code)
Written comments from any member of

the applicant will be considered by the Cor-
poration if filed within ten business days
after the date of this publication. Three
copies of such comments should be sent to
the aforementioned Office of the Secretary
with one copy to said Office of the Super-
visory Agent. The proposed' plan of con-
version and any comments thereon will be
available for inspection by any member of
the applicant at said Office of the Secretary
and at said Office of the Supervisory Agent.
A copy of the plan may also be inspected
at each office of the applicant.

If a signflcant number of the applicant's
members speak a language other than
English and a newspaper in that langu-
age is published in the area served by
the applicant, an *appropriate transla-
tion of such notice shall also be published
in such newspaper. '

(2) Promptly after publication of the
notice or notices prescribed In paragraph
(b) (1) of this section, the applicant
shall file four copies thereof with the
Corporation accompanied by an affidavit
of publication from each publisher.

(c) Confidential information. Should
the applicant desire to submit any in-
formation it deems to be of a confiden-
tial nature regarding the answer to any
item or a part of any exhibit included
in any application under this part, such
information pertaining-to such item or
exhibit shall be separately bound and
labeled "confidential", and a statement
shall be submitted therewith briefly set-,
ting forth the grounds on which such in-
formation should be treated as confiden-
tial. Only general reference thereto need
be made in that portion of the applica-
tion which the applicant deems not to be
confidential. Applications under this'
part shall be made available for irispec-
tion by the public, except for portions
which are bound and labeled "confiden-
tial" and which the Corporation deter-
mines to withhold from public Availabil-
ity under 5 U.S.C. 552 and Part 505 of

this chapter. The Corporation will with-
hold the public availability of prelimi-
nary copies of proxy soliciting materials
without the necessity of their being
bound and labeled as "confidential", The
applicant will be advised of any deci-
sion by the Corporation to make publlo
information designated as "confiden-
tial" by the applicant. Even though sec-
tions of the application are considered
"confidential" as far as public Inspection
thereof is concerned, to the extent it
deems necessary the Corporation may
comment on such confidential submis-
sions in any public statement in connec-
tion with Its decision on the applica-
tion without prior notice to the
applicant.
§ 563b.5 Solicitation of proxies; proxy

statement.
(a) Solicitations to which rules apply.

This section applies to every solicitation
of a proxy from an association member
of aninsured institution for the meeting
at which a conversion plan will be voted
upon, except thefollowing:

(1) Any solicitation made otherwise
than on behalf of the management of the
insured institution where the total num-
ber of persons solicited is not more than
50;

(2) Any . solicitation through the
medium of a newspaper advertisement
which informs association members, fol-
lowing preliminary approval of the plan
of conversion, of a source from which
they may obtain copies of a proxy state-
ment, form of proxy, or any other solicit-
ing material and does no more than (1)
name the insured Institution, (i) state
the reason for the advertisement, (i1)
identify the proposal or proposals to be
acted upon by association members, and
(iv) urge the member to vote at the
meeting.

(b) Use of proxy soliciting material to
be authorized. No proxy soliciting ma-
terial required to be filed with the Cor-
poration prior to use shall be furnished to
association members or otherwise re-
leased for distribution until the use of
such material has been authorized in
writing by the Corporation.

(c) Information to be furnished asso-
ciation members. No solicitation subject
to this section shall be made unless each
person solicited is concurrently fur-
nished, or has previously been furnished,
a written proxy statement the use of
which has been authorized by the Cor-
poration.

(d) Requirements as to proxy. (1) The
form of proxy (i) shall indicate in bold
face type whether the proxy is solicited
on behalf of the management, (i) shall
provide specifically designated blank
spaces for dating and signing the proxy,
(iii) shall identify clearly and impar-
tially each matter or group of releated
matters intended to be acted upon, (iv)
shall be clearly labeled "Revocable
Proxy" in bold face type (at least as
large as 18 point), (v) shall describe any
charter or State law requirement re-
strjcting or conditioning voting by proxy,
(vi) shall contain an acknowledgement
by the person giving the proxy that he
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has received a proxy statement prior to
signing the form of proxy, (vii) shall
contain the date, time and place of meet-
ing, if practicable, and (viii) shall pro-
vide by a box or otherwise, a; means
whereby the person solicited is afforded
an opportunity to specify by ballot a
choice between approval or disapproval
of each matter referred to therein as in-
tended to be acted upon, and (ix) shall
indicate in bold face type how the proxy
shall 63e voted on each such matter to
which no choice is so specified.

(2) No proxy subject to this section
shall confer authority to vote at any
-meeting other than the meeting (or any
adjournment thereof) to vote on con-
version. A proxy may be deemed to con-
fer authority to vote with respect to
matters incident to the conduct of such
meeting. If the plan of conversion is con-
sidered at an annual meeting, existing
proxies may be voted with respect to
matters not related to the plan of con-
version.

(3) The proxy statement or form of
proxy shall provide that the votes repre-
sented by the proxy will be voted; that,
where the person solicited specifies by
means of a ballot provided pursuant to
paragraph (d) (1) (viii) of this section a
choice with respect to any matter to be
acted upon, the votes will be voted in ac-
cordance with the specifications so made;
and that if no choice is so specified, the
votes will be cast as indicated in bold
face type on the form of proxy.

(e) Material required to be filed. (1)
Applicants -shall file ten preliminary
copies of such proxy materials as are
required by the form for applying for
preliminary approval to convert under
this part.

(2) Ten preliminary copies of any ad-
ditional soliciting material subject to
this section including soliciting material
in the form of press releases, and radio
or television scripts, to be used or fur-
nished to association members subse-
quent to furnishing the proxy statement,
shall be filed with the Corporation at
least five business days prior to the date
on which the Corporation is requested to
authorize the use of such material.
Speeches may, but need not be, filed with
the Corporation prior to use.

(3) Twenty-five copies of the proxy
statement and ten copies of the form of
proxy and all other soliciting material,
in the form in which such material is
furnished to association members, shall
be filed with or mailed for filing to the
Corporation net later than the date such
material is first sent or given to associ-
ation members. All materials filed pur-
suant to this paragraph (e) (3) shall be
accompanied by a statement of the date
on which copies of such materials are
to be released to association members.

(4) If the solicitation is to be made in
whole or in part by personal solicitation,
ten preliminary copies of all written in-
structions or other material which dis-
cusses or reviews, or comments upon the
merits of, any matter to be acted upon
and which is to be furnished to the in-
dividuals making the actual solicitation
for their use directly or indirectly in

connection with the solicitation shall be
filed with the Corporation at least live
business days prior to the date on which
the Corporation Is requested to authorize
the use of such material.

(5) All preliminary copies of material
filed pursuant to paragraph (e) (1), (2)
and (4) of this section shall be clearly
marked on the cover page "Preliminary
Copy." Such preliminary copies shall be
for the information of the Corporation
only and shall not be deemed available
for public inspection except that such
material may be disclosed to any depart-
ment or agency of the United States
Government or appropriate State Gov-
ernment and the Corporation may make
such inquiries or investigation in regard
to the material as may be necessary for
an adequate review thereof by the
Corporation.

(6) Unless requested by the Corpora-
tion, copies of replies to inquiries from
members of the insured institution and
copies of communications which do not
more than request that forms of proxy
theretofore solicited be signed and re-
turned need not be filed pursuant to this
paragraph (e).

(7) here any proxy statement, form
of proxy or other material filed pursuant
to this paragraph (e) is amended or re-
vised, four of the required copies of such
amended or revised material filed with
the Corporation shall be marked to in-
dicate clearly and precisely the changes
effected therein subsequent to the last
prior filing.

(f) Mailing communications for asso-
ciation members. If the management of
the applicant has adopted a plan of con-
version, the applicant shall perform
such of the following acts as may be duly
requested in writing with respect to a
matter to bedconsidered at the meeting
to vote on the plan of conversion by any
association member who will defray the
reasonable expenses to be Incurred by the
applicant in the performance of the act
or acts requested.

(1) The applicant shall mall or other-
wise furnish to such association member
the following information as promptly
as practicable after the receipt of such
request:
(i) A statement of the approximate

number of association members who
have been or are to be solicited on behalf
of the management, or any group of such
holders which the association member
shall designate.

(ii) An estimate of the cost of mailing
a specified proxy statement, form of
proxy or other communication to such
association members.

(2) (i) Copies of any proxy statement,
form of proxy or other communication
furnished by the association member and
as approved by the Corporation shall be
mailed by the applicant to such of the
association members specified in para-
graph (f) (1) (1) of this section as the
association member shall designate.
be mailed with reasonable promptness by
the applicant after receipt of the mate-
rial to be mailed, envelopes or other

(ii) Any such material which Is fur-
nished by the association member shall

containers therefor and postage or pay-
ment for postage.

(Id Neither the management nor the
applicant shiall be responsible for such
proxy statement, form of proxy or other
communication.

(g) False or misleading statements.
(1) No solicitation of a proxy by the ap-
plicant, Its management, or any other
person for the meeting to vote on con-
version shall be made by means of any
proxy statement, form of proxy, notice
of meeting or other communication, writ-
ten or oral, containing any statement
which, at the time and in the light of the
circumstances under which it is made, is
false or misleading with respect to any
material fact, or which omits to state any
material fact necessary in order to make
the statements therein not false or mis-
leading or necessary to correct any state-
ment in any earlier communication with
respect to the solicitation of a proxy for
such meeting which has become false or
misleading.

(2) The fact that a proxy statement,
form of proxy or other soliciting mate-
rial has been filed with or examined by
the Corporation and authorized for use
shall not be deemed a finding by the Cor-
poration that such material is accurate
or complete or not false or eLv. 3kading,
or that the Corporation has passed upon
the merits of or approved any proposal
contained therein. No representation
contrary to the foregoing shall be made
by any person.

(3) If a solicitation by management vi-
olates any provision of this section, the
Corporation may require remedial meas-
ures including:

(1) Correction of any such violation by
means of a retraction and new solicita-
tion;

WiI) Rescheduling of the meeting for a
vote on the conversion;

(Ill) Withholding final approval of the
conversion; and

Civ) Any other act!ons the Corporation
may deem appropriate in the circum-
stances in order to ensure a fair vote.

(h) Prohibtion of certain solicitations.
No person soliciting a proxy from an as-
sociation member for the meeting to vote
on conversion shall solicit:

(1) Any undated or post-dated proxy;
or

(2) Any proxy which provides that it
shall be deemed to be dated as of any
date subsequent to the date on which it
is signed by the association members; or

(3) Any proxy which is not revocable at
will by the association member giving it;
or

(4) Any proxy which is part of any
other document or instrument (such as
an account card).
§ 563b.6 Vote by members; application

for final approval.
(a) Vote at special meeting. Following

Corporation approval of an application
for preliminary approval, the plan shall
be submitted to a special meeting of
members, unless State law requires that
the plan be considered at an annual
meeting of members.
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(b) Determining members eligible to
vote. The record date for determining
those members eligible to vote at the
meeting called to consider a plan of con-
version shall be not more than 50 fior
less than 20 days prior to the date of
such meeting, unless State law requires
a different voting record date.

(c) Notice to members. Notice of the
meeting to consider a plan of conversion'
shall be given by means of the proxy
statement authorized for use by the Cor-
poration which notice shall be given" not
more than 45 nor less than 20 days prior
to the date of the meeting to each as-
sociation member and each eligible ac-
count holder, postage prepaid, at his last
address as shown on the books of the
applicant, unless State law requires a dif-
ferent notice period.

(d) Required vote. The plan shall be
approved by a vote of at least a majority
of the total outstanding votes of the as-
sociation members, unless State law re-
quires a higher percentage for a State-
chartered connecting insured institution,
in which case the higher percentage
shall be used. Voting may be in person
or by proxy.

(e) Application for final approval. (1)
Upon approval by the association mem-
bers of the plan of conversion in accord-
ance with the vote required by paragraph
(d) of this section, the applicant shall
submit to the Corporation an application
for final approval of the plan of conver-
sion on the appropriate form prescribed
by the Corporation, as soon as practic-
able after the meeting.

(2) No plan of conversion under this
part shall be implemented following ap-
proval of the plan by the members, un-
less an application for final approval
shall have been approved by the Cor-
poration.

(3) Approval by the Corporation of
the application for final approval ter-
minates the Federal charter of an appli-
cant effective upon the issuance to it of
a stock charter under the laws of the
State in which the home office of the
applicant is located. Such Federal
charter shall promptly be surrendered to
the Board for cancellation.

(4)' Every applicant under this part
shall promptly file with the Corporation
a copy of the stock charter issued to it.
The savings accounts of the converted
insured institution shall be insured to the
same extent and in the same manner as
the savings accounts of the converting
insured institution. The certificate of in-
surance of the converting. insured in-
stitution shall promptly be surrendered
to the Corporation for cancellation, and
the Corporation shall promptly issue a
new certificate of insurance to the con-
verted insured institution.
§ 563b.7 Pricing and sale of securities.

(a) General. No sale or distribution of
securities of the applicant pursuant to
the plan of conversion may be made
prior to approval by the corporation of
the atpplication for final approval pur-
suant to § 563b.6. No offer to sell such
securities may be made prior to approval
by the Corporation of the application

for preliminary approval. The provisions
of this paragraph shall not apply to pre-
liminary negotiations or agreements be-
tween an applicant and any underwriter
or among underwriters who are or are
to be privity of contract with the
applicant.

(b) Distribution of offering materials.
The proxy statement authorized for use
by the Corporation, or any preliminary
offering circular for the subscription of-
fering which has been filed with the Cor-
poration, may be distributed to eligible
account holders not entitled to vote on
the plan of conversion and to, others in
connection with the subscription offering
at the same time as or after such proxy
statement is mailed to association mem-
bers pursuant to § 563b.6(c). Any pre-
liminary offering circular for the public
or other offering of unsubscribed shares,
which has been fied with the Corpora-
tion, may be distributed in connection
with such offering at the same time as
or after such proxy statement is mailed
to association members pursuant to
§ 563b.6(c). No final offering circular for
the subscription offering or final offering
circular for the public or other offering
shall be distributed unless the use thereof
has been authorized by the Corporation.

(c) Estimated price information in
proxy statements and preliminary offer-
ing circulars. With respect to the capital
stock of the applicant to be sold under
the plan of conversion, the proxy state-
ment and any preliminary offering cir-
cular for the subscription offering shall
set forth (1) an estimated subscription
price or prices or subscription price range
or ranges and (2) an estimated public or
other offering price or price range. The
proxy statement and any such prelimi-
nary- offering circular shall separately
indicate any different estimated sub-
scription prices or price ranges that may
be available to different classes of per-
sons under the terms of the plan of con-
version relating to discounts. Whenever
a price range is used, the maximum of
such price range should normally be no
more than 15 percent above the average
of the minimum and maximum of such
price range and the pinimum should
normally be no more than 15 percent
below such average.

(d) Price information in offering cir-
culars and order forms. (1) In the appli-
cation for final approval, the applicant
shall fix a maximum subscription price or
prices and a maximum public offering or
other price to be stated in the offering
circular for the subscription offering.
The maximum public or other offering
price should normally be no more than
$50 per share and should normally be
not less than $10 per share.

(2) The maximum subscription price
or prices shall be stated in the order
forms, and shall be the amount to be paid
when the order forms described in para-
graph (h) of this section are returned.
If the actual public or other offering
price is less than the maximum public
or other offering price stated in the of-
fering circular for the subscription of-
fering, the subscription offering price or
prices shall be correspondingly reduced

to maintain the specified discount and
the difference shall be refunded to those
who have paid the maximum subscrip-
tion price or prices. However, if the ac-
tual subscription price is more than 25
percent less than the maximum sub-
scription price, previously returned order
forms shall not be binding and a re-
solicitation through new order forms
shall be required.

(e) Prohibited representations. The
Corporation will review the price infor-
mation required under paragraphs (c)
and (d) of this section in determining
whether to give approval to applications
for preliminary or final approval of con-
version. No representations may be
made in any manner that such price
information has been approved by
the Corporation or that the shares of
capital stock sold pursuant to the
plan of conversion have been approved
or disapproved by the Federal Home
Loan Bank Board or the Corpora-
tion or that the Board or the Corpora-
tion has passed upon the accuracy or
adequacy of any offering circular cover-
ing such shares.

(f) Underwriting expenses. Under-
writing discounts and commissions shall
not exceed an amount or percentage per
share acceptable to the Corporation. No
underwriting discounts or commirsions
shall be allowed or paid with respect to
shares of capital stock sold in the sub-
scription offering; however, an under-
writer may be reimbursed for account-
able expenses In connection with the
subscription offering where the public
offering is so small that reasonable
underwriting discounts or commissions,
thereon would not be sufficient to cover
total accountable expenses.

(g) Pricing materials. (1) In consider-
ing the pricing information required un-
der paragraph (c) and (d) of this sec-
tion, the Corporation will apply the
following guidelines to the materials in
support of such price ranges and prices:

(i) The materials shall be prepared by
persons independent of the applicant, ex-
perienced and expert in the area of cor-
porate appraisal, and acceptable to the
Corporation;

(ii) The materials shall contain data
which are sufficient to support the con-
clusions reached therein:

(i) The materials shall contain a
complete and detailed description of the
appraisal methodology employed; and

(iv) To the extent that the appraisal
is based on a capitalization of the pro
forma income of the converted insured
institution, the materials must indicate
the basis for determination of the in-
come to be derived from the proceeds of
the sale of stool: and demonstrate the
appropriateness of the earnings multiple
used, including assumptions made as to
future earnings growth. To the extent
that the appraisal is based on compari-
son of the capital stock of the applicant
with outstanding capital stock of ex-
isting stock associations, the materials
must demonstrate the appropriate com-
parability of the form and substance of
such outstanding capital stock and the
appropriate comparability of such ox-
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isting stock associations in terms of such If payment Is to be made by such with-
factors as size, market area, competitive drawal, a box to check should be
conditions, profit history, and expected provided;
future earnings. (vii) Provide specifically designated

(2) In addition to the information re- blank spaces for dating and signing the
quired in paragraph (g) (11 of this sec- order form;
tion, the applicant shall submit infor- (viii) Contain an acknowledgement by
mation demonstrating to the satisfaction the eligible account holder or other per-
of the Corporation the independence and son signing the order form that he has
expertise of any person preparing ma- received the final offering circular for
teris under this paragraph. However, a the subscription offering prior ta so sign-
person will not be considered as lacking ing; and
independence for the reason that such (ix) Indicate the consequences of fail-
person will participate in effecting a sale ing to properly complete and return the
of capital stock under the plan of con- order form, including a statement that
version or will receive a fee from the ap- the subscription rights are nontrans-
plicant for services rendered in counec- ferable and" will become void at the
tion with such appraisal. end of the subscription period. The

(h) Orderforms for purchase of capi- tions shall, indicate the place or places
tal stock. (1) Upon approval by the Cor- to which the order forms are to be re-
poration of the application for final ap- turned and when the applicant will con-
proval, the applicant shall distribute or- sider order forms received, such as by
der forms-for the purchase of shares of date and time of actual receipt in the
capital stock in the subscription offering applicant's offices or by date and time of
to all eligible account holders and other postmark.
persons who may subscribe for such (4) The order form may provide that
shares under the plan of conversion, it may not be modified without the ap-

(2) Each order form shall be accom- plicant's consent after its receipt by the
panied or preceded by the final offering applicant. If payment is to be made by
circular for the subscription offering and withdrawal from a passbook savings ac-
a set of detailed instructions explaining count or certificate of deposit, the ap-
how to properly complete su~h order plicant may, but need not, cause such
forms. withdrawal to be nade upon receipt of

(3) Each order form shall be prepared the order form. If such withdrawal is
so as to indicate to the person receiving made at any time prior to the closing
it, in as simple, clear and intelligible a date of the public offering, the applicant
manner as possible, the actions which shall pay interest to the account holder
are required or available to him with on the amount withdrawn as If such
respect to the form and the capital stock amount had remained in the account
offered for purchase thereby. Specifi- from which It was withdrawn until such
cally, each order form shall: closing date.

(i) Indicate the nUmber of entitle- (i) Withdrawal from certificate ac-
ment shares and the number of addi- counts. Notwithstanding any regulatory
tional entitlement shares for purchase by provision regarding penalties for early
the eligible account holder, and indicate withdrawal from certificate accounts and
separately other subscription rights minimum qualifying balances for such
which are available to eligible account accounts, the applicant may allow pay-
holders and to other persons who may ment for capital stock during the sub-
subscribe for capital stock under the scription period by withdrawal from a
plan of conversion. If there are several certificate account without the assess-
different types of subscription rights un- ment of such penalties or causing the
der the plan of conversion so that their rate of return on the remaining balance
inclusion on a single order form would in such account to be paid at less than
cause it to be too complex, the applicant the rate applicable to such account prior
may wish, and the Corporation may re- to such withdrawal, except that such
quire, the distribution of different order certificate account may not be renewed
forms to different classes of persons who at a certificate rate unless a minimum
may subscribe; qualifying balance Is restored at the time

(i) Indicate the period of time within of such renewal.
which the subscription rights must be (j) Direct payment of discount. If (1)
exercised, which period of time shall not a small number of eligible account hold-
be less than 20 days following the date ers under the applicant's plan of conver-
of the mailing of-the order form; slon reside in a particular State; (2)

(iII) State the maximum subscription the offer of subscription rights to such
price or prices per share of capifal stock; account holders would require the appli-

(iv) Indicate any requirements as to cant, under the securities laws of such
the minimum number of shares of capi- State, to register as a broker or dealer
tal stock which may be purchased; or to register or otherwise qualify Its

(v) Provide a specifically designated securities for sale in such State; (3) such
blank space or spaces for indicating the .registratlon, or qualification would be
number of shares of capital stock which impracticable for reasons of cost or
the eligible account holder or other per- otherwise; and (4) the applicant's plan
son wishes to purchase; of conversion provides for a discount to

(vi) Indicate that payment may be such eligible account holders on their
made by cash if delivered in person or entitlement shares, the applicant, with
by check or by withdrawal from an ac- the specific approval of the Corporation,
count holder's passbook savings account may sell the subscription rights to such
or certificate of deposit without penalty. entitlement shares and remit the amount

of the discount to such eligible account
holders. If the applicant acts in accord-
ance with the foregoing sentence, the
applicant may not offer any other sub-
scription rights to such eligible account
holders.

(i) Period for completion of sale. The
sale of all shares of capital stock of the
converted insured institution to be made
under the plan of conversion, including
any sale by a public or other offering,
shall be completed as promptly as pos-
sible and within 45 calendar days after
the last day of the subscription period.
§ 563b.8 Procedural requirements.

(a) (1) Prcliminaryj approval. An ap-
plicant that desires to convert in accord-
lnce with this part shall file ten copies
of an application for preliminary ap-
proval in the form prescribed by the
Corporation. Copies of such application
form may be obtained from any Federal
Home Loan Bank or the Office of the
Secretary of the Board.

(2) Approval of members. The plan of
conversJon shall not be submitted to a
vote of the members in accordance with
§ 563b.6 until the Corporation has ap-
proved the application for preliminary
approval of conversion.

(3) Final approval. (I) After approval
.by association members of a plan of
tonversion, an applicant that desires to
complete such conversion shall file ten
copies of an application for final ap-
proval, In accordance with § 563b.6(e), in
the form prescribed by the Corporation.
Copies of such application form may be
obtained from any Federal Home Loan
Bank or the Office of the Secretary of the
Board.

(11) With respect to an applicant
which has filed a "study application" (as
defined in § 563b.2(s) (30)), the Corpora-
tion may approve an application for final
approval at any time after April 8, 1974.
With respect to any other applicant, the
Corporation may approve an application
for final approval on and after June 30,
1974.

(b) Return of improperly executed or
materially incomplete filings. Any appli-
cation for preliminary approval that is
improperly executed, or that does not
contain copies of a (1) plan of conver-
sion. <2) preliminary proxy- statement
with signed financial statements, (3)
preliminary form of proxy, and (4) pre-
liminary offering circular for use in the
subscription offering, shall not be ac-
cepted for filing and shall be returned to
the applicant. Any application for pre-
liminary approval containing a mate-
rially incomplete plan of conversion,
proxy statement or form of proxy may
b2 returned by the Corporation to the
applicant.

(c) Number of copies; place of filing;
binding; signatures. (1) Whenever a re-
quirement I- made under this part for the
filing of four copies of any document with
the Corporation, one copy shall be filed
with the Supervisory Agent and three
copies with the Office of the Secretary of
the Board. Whenever a requirement is
made under this part for the filing of
ten or more copies of any document with
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the Corporation, three copies shall be
filed with the Supervisory Agent and the
remaining copies with such Office of the
Secretary of the Board. Whenever a re-
quirement is made under this part that
a document to be filed be manually
signed, one manually signed copy shall
be filed with the Supervisory Agent and
another with such Office of the Secretary.
Other copies shall be conformed. Each
of the copies filed under this part
shall be bound, in one or more parts,
without stiff covers. The binding shall be
made on the side or stitching margin in
such manner as to leave the reading mat-
ter legible.

(2) At least two copies -of every appli-
cation and every amendment thereto filed
shall be manually signed by (i) a duly
authorized representative of -the appli-
cant on its behalf, (ii) its principal
executive officer, (iII) its principal finan-
cial officer, (iv) its principal accounting
officer, and (v) at least two-thirds of its
directors.

(3) If any name is signed to an appli-
cation or any amendment thereto pursu-
ant to a power of attorney, four copies
of such power of attorney, including two
manually signed, shall be filed with the
application.

(4) (1) Except as provided in para-
graph (c) (4) (1i) of this section, the
fing of any application or amend-
ment thereto under this part shall
constitute a representation of the -ap-
plicant by its duly authorized repre-
sentative, the applicant's principal ex-
ecutive officer, the applicant's principal
financial officer, and the applicant's
principal accounting officer, and each
member of the applicant's board of di-
rectors (whether or not such director has
signed the application or any amend-
ment thereto) severally that (A) he has
read such application or amendment, (B)
In the opinion of each such person, he
has made such examination and investi-
gation as Is necessary to enable him to
express an informed opinion that such
application or amendment complies to
the best of his knowledge and belief with
the applicable requirements of this part
and forms prescribed thereunder, and
(C) each such person holds such in-
formed opinion.

(ii) The representations specified in
paragraph (c) (4) (i) of this section shall
not be deemed to have been made by any
director of the applicant who did not
sign the application or any amendment
thereto, if, and. only to the extent that,
such director files with the Corporation
within 10 business days after the filing
of such application or amendment a
statement describing those portions of
such filing as to which he 'does, not so
represent.

(d) Requirements as to paper and
printing. (1) Applications shall be filed on
good quality, unglazed, white paper ap-
proximately 8'/ by 13 or 81/2 by 11 inches
in size, insofar as practicable. However,
tables, charts, maps and financial state-
ments may be on larger paper if folded
to such sizes, and the plan of conversion,
proxy statement and offering circular

RULES AND REGULATIONS

may be on smaller paper if the applicant
so desires.

(2) Applications and, insofar as prac-
ticable, all papers and documents filed as
a part thereof, shall be printed, litho-
graphed, mimeographed or typewritten.
However, applications or any portion
thereof may be prepared by any similar
process which, in the opinion of the Cor-
poration, produces copies suitable for a
permanent record. Irrespective of the
process used, all copies of any such mate-
rial shall be clear, easily readable and
suitable for repeated photocopying.
Debits in credit categories and credits in
debit categories shall be designated so
as to-be clearly distinguishable as such on
photocopies.

(e) Method of Preparation. Every ap-
plication shall furnish information In
item-and-answer form in response to the
items of the appropriate form, and shall
include the captions of the form, but
omit the text of-all items and instructions.
Every proxy statement and offering cir-
cular shall present information as pro-
vided in paragraph () of this section
in response to the items of the appropri-
ate form in lieu of furnishing the infor-
mation in item-and-answer form, and
shall omit the captions and text of all
items and instructions. Every preliminary
application shall include a cross refer-
ence sheet showing the location in the
proxy statement and offering circular of
the response to the items of the appro-
priate form. If any such item is inappli-
cable, or the answer thereto is in the neg-
ative and is omitted, a statement to that
effect shall be made in the cross refer-
ence sheet.

(f) Interpretation of requirements. (1)
Unless the context indicates otherwise,
the forms require information only as to
the applicant.

(2) Whenever words relate to the fu-
ture,-they have reference solely to present
intention.

(3) Any words indicating the holder of
a position, or office include persons, by
whatever titles designated, whose duties
are those ordinarily performed by hold-
ers of such-positions or offices.

(g) Additional information. In addi-
tion to the information expressly required
to be included in any application under
this part, there shall be added such
further material information, if any, as
may be necessary to make the required
statements, in the light of the circum-
stances under which they are made, not
misleading.

(h) Information unknown or not rea-
sonably available. Information required
need be given only insofar as it is known
or reasonably available to the applicant.
If any required information is unknown
and not reasonably available to the appli-
cant, either because the obtaining thereof
would involve unreasonable effort or ex-
pense, or because it rests peculiarly with-
in the knowledge of another person not
"affiliated with the applicant, the informa-
tion may be omitted, subject to the fol-
lowing conditions:

(1) The applicant shall give such in-
formation on the subject as it possesses

or can acquire without unreasonable
effort or expense, together with the
sources thereof.

(2) The applicant shall include a
statement either showing that unreason-
able effort or expense would be involved
or indicating the absence of any affluia-
tion with the person within whose knowl-
edge the Information rests and stating
the result of a request made to such per-
son for the information.

(i) Incorporation of certain Informa-
tion by reference. (1) Where an item in
an application calls for information not
required to be Included in the proxy
statement or offering circular, matter
contained in any part of the application,
including exhibits, may be incorporated
by reference in answer, or partial answer,
to such Item. No information may be
incorporated by reference In a proxy
statement or offering circular, unless the
document containing such information
is attached thereto or Is summarized or
outlined as provided In paragraph (j)
of this section. However, an offering cir-
cular may incorporate by reference the
information contained In a proxy state-
ment previously delivered, without need
of summary or outline.

(2) Material Incorporated by reference
shall be clearly Identified in the refer-
ence. An express statement that the spec-
ified matter is Incorporated by reference
shall be made at the particular place In
the application where the information Is
required. Matter shall not be incorpo-
rated by reference in any case where
such incorporation would render the
statement Incomplete, unclear or con-
fusing.

Wi) Summaries or outlines of docu-
ments. Where a summary or outline of
the provisions of any document is re-
quired, only a brief statement shall be
made, in succinct and condensed form,
as to the most Important provisions of
the document. In addition to such state-
ment, the summary or outline may In-
corporate by reference particular Items,
sections or paragraphs of any exhibit
and may be qualified in Its entirety by
such reference.

S(k) Legibility of materials. The body
of all printed plans of conversion, proxy
statements, and .offering circulars, In-
eluding all notes to financial statements
and other tabular data Included therein,
shall be in roman type at least as large
and as legible as 10-point modem type.
However, to the extent necessary for
convenient presentation, financial state-
ments and other tabular data, including
tabular data In notes, may be in roman
type at least as large and as legible as 8-
point modern type. All such type shall
be leaded at least 2 points,

(I) Presentation of information. (1)
The information required In a proxy
statement or offering circular need not
follow the order of the Items or other
requirements in the appropriate form.
Such information shall iot, however, be
set forth in such fashion as to obscure
any of the required information or any
information necessary to keep the re-
quired information from being Incom-
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plete or misleading. Where an item re-
quires information to be given in tabular
form it shall be given in substantially
the tabular form specified in the item.

(2) All information contained in a
plan of conversion, proxy statement or
offering circular.shall be set forth under
appropriate captions or headings reason-
ably indicative of the principal subject
matter set forth thereunder. Except as
to financial statements and other tabular
data, all information set forth in any
form under this part shall be divided
into reasonably, short' paragraphs or
sections.

(3) Every proxy statement and offer-
ing circular shall include in the forepart
thereof a reasonably detailed table of
contents showing the subject matter of
its various sections or subdivisions and
the page number on which each such
section or subdivision begins

(4) Aln information required to be in-
cluded in a proxy statement or offering
circular shall be clearly understandable
without the necessity of referring to the
particular form or to the regulations
under this part. Except as to financial
statements and information required in
tabular form, the information set forth
in a proxy statement or offering circular
may be expressed in condensed or sum-
marized form. -

(5) Ymancial statements are to be set
forth in comparative form, and shall in-
clude the notes thereto and the account-
ants' certificate or certificates. Section
563c.1 of this subchapter governs the
certification, form and content of such
financial statements including the basis
.of consolidation.

(m) Application of amendments to
regulations and forms. (1) The form and
contents of any filing made under the
provisions of this part need conform
only to the applicable regulations and
forms then in effect, and contain the in-
formation including financial statements
specified therein, required at the time
the filing is made, notwithstanding sub-
sequent amendmnts to such regulations,
except as otherwise provided in any such
amendment or in paragraph (m) (2) of
this section.

(2) Whenever the Corporation pro-
hibits by-order or otherwise the use of
any filing under this part, the form and
contents of any filing used thereafter
shall conform to the requirements of
such order and the applicable regula-
tions and forms in effect at the time such
prohibition ceases to be effective.

(n) Consents of experts. (1) If any
accountant, attorney, investment banker,
appraiser, or other persons whose pro-
fessions give authority to a statement
made in any application under this part
is named as having prepared, reviewed,

passed upon, or certified any part
thereof, or any report or valuation for
use in connection therewith, the written
consent of such person'shall be filed with
the application. If any portion of a re-
port of an expert is quoted or summa-
rized as such in any filing under this part,
the written consent of the expert shall
expressly state that the expert consents
to such quotation or summarization.

• (2) All written consents filed pursu-
ant to this paragraph (n) shall be dated
and signed manually. A list of such con-
sents shall be ied with the application.
Where the consent of the expert is con-
tained in his report, a reference shall be
made in the list to the report containing
such consent.

(o) Consents of persons about to be-
come directors. If any person who has
not signed an application s named in
the proxy statement or offering circular
as about to become a director, the writ-
ten consent of such person shall be filed
with the appropriate form.

(p) Date of filing. The date on which
any documents are actually received by
the Office of the Secretary of the Board
shall be the date of filing thereof.

(q) Amendments. All amendments to
-any application under this part shall be
filed under cover of an appropriate fac-
ing sheet, shall be numbered consecu-
tively in the order in which filed, and
shall conform to all pertinent regula-
tions applicable to the type of applica-
tion which they amend.

(r) Pre-filing conferences with appli-
cants. (I) The staff of" the Board and
the Supprvisory Agent will be available
for conferences with prospective appli-
cants or their representatives in advance
of filing an application to convert. These
conferences may be held for the purpose
of discussing generally the problems
confronting an applicant in effecting
conversion or to resolve specific problems
of an unusual nature.

(9) Pre-filing review of an application
may be refused by the staff of the Board
and the Supervisory Agent if such re-
view would delay the examination and
processing of material which has already
been filed or would favor certain appli-
cants at the expense of others. In any
conference under this paragraph (r). the
staff of the Board and the Supervisory
Agent will not undertake to prepare ma-
terial for filing but will limit itself to
indicating the kind of information re-
quired, leaving the actual drafting to the
applicant and its representatives.

(s) Post-conversion reports. The ap-
plicant shal file such post-conversion
reports concerning its conversion as the
Corporation may require.

3. The text of the forms prescribed
for use in connection with Part 563b is
as follows:

FoaR PA

[ [Facing Sheet]
Fxn xaL Ho= Lo"sr BArr7 Bommx

PinxAL SAMvI3 &Z ZrD WLO.O WSUANcI
COXZO5ATION

101 Ind
l
ana Avenue, .T.

Washington, D.C. 20552
Application for Preliminary Approval of

Conversion

(Exact name of Applicant as specified in
charter)

(Street address of applicant)

(City, State and Zip Code)

Date of Application
GI:NxAL IXsrUacrimns

A. XU Z AS TO V=n OF Fox P.

Form PA rhall be used by any insured In-
sattutlon reeking Federal Home Loan Bank
Board or Federal Savings and Loan Insurance
Corporation preliminary approval of conver-
aon from the mutual to the stock form of
organization purmuant to Part 563b of the
Rules and Regulations for Insurance of Ac-
Counts.

1. APPLrCAT1o:r OP XLZS AND Z rZLA=o.S

Attention Is directed to Insurance Regula-
tion § 563b8. That section contains general
requirements regarding preparation and ifi-
Ing of this Form. The defnnitlons In Insurance
Regulation § 563b.2 also should be noted.

Item 1. Forrmof ApplIcation. Set forth an
application for preliminary approval of the
plan of conversion in the following form with
the names and titles of the offcers and di-
rectors rigning the application Indicated
belor- their signatures:

The undersigned hereby makes application
for preliminary approval to convert Into a
stock asooclation, and submits herewith a
statement or its proposed plan of conversion
and other information and exhibits as re-
quired by Part 563b of the Rules and Regula-
tion3 for Insurance of Accounts of the Fed-
cral Savings and Loan Insurance Corporation.

In submitting this application the appli-
cant understands and agrees that, if further
examinations or appraisals. or both, are re-
quired by the Federal Home Loan Bank
Board or the Federal Savings and Loan In-
surance Corporation, they will be conducted
by. or as approved by, the Board or the Cor-
poration at the expense of the applicant-
and applicant will pay the costs thereof as
computed by the Board or the Corporation.

This application has been approved by at
least two-thirdh of the board of directors of
the applicant. In accordance with § 563b.S(c)
(4) of the Rules and Regulations for Insur-
ance of Accounts, by the nling of this appli-
cation, the applicant by Its duly authorized
reprsntative, the undersigned cfcers and
each member of the applicant's board of dl-
rectors ceverally represent, except to the ex-
tent otherwise provided In said section. (1)
that each such person has read this applica-
tIon; (2) that In the opinion of each such
per-on. he has made such examination and
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investigation as is necessary to enable him
to express an informed opinion that this ap-
plication complies to the best of his knowl-
edge and belief with the applicable require-

Awrzsr:

(Principal Executive Officer)

(Principal Financial Offeer)

(Principal Accounting Oftfcer)

(Director)

(Director)

---------------------------(D---recto----)(Director)

(Director)

ments of Part 563b of the Rules and Regula-
tions for Insurance of Accounts and forms
thereunder; end (3) that each such person,
holds such informed opinion.

Applicant
By------------------ -----

(Duly Authorized Representative)

(Signatures of at least two-thirds of the
Board of Directors)

(Director)

Item 2. Plan of Conversion. Furnish the
complete formal written plan adopted by 'the
board of directors for conversion of the ap-
plicant to the stock ,form of organization.
The terms of the plan submitted pursuant to
this Item will be a basis for the Corporation's
approval and the plan as approved will be
distributed as an attachment to the proxy
statement and the offering circular.

Item 3. Proxy Statement and Offering ir-.,
cular. Furnish preliminary copies of the
proxy statement and offering circular. The
proxy statement and offering circular should
be prepared In accordance with Forms PS and
00, respectively.

Item 4. Form of Prosy. Furnish preliminary
copies of the form of proxy to be distributed
to association members by the management.

Item 5. Sequence* and Timing of the Plan.
Set forth the expected chronological order of
the events connected with the plan of con-
version beginning with the filing of this ap-
plication through completion of the sale of
all the capital stock under the plan. Indicate
the expected timing of any requisite ap-
provals by State authorities. Indicate the
proposed timing of all aspects of. the sub-
scription offering. If there will be an under-
written public or other offering of the appli-
cant's securities as part of the plan of con-
version, indicate the proposed timing of all
aspects of such offering. For purposes of
completing this item, the applicant should
allow a minimum of 30 business days after
filing of this application for receipt of com-
ments from the Corporation's staff and a
minimum of ten business daYs after filing
substantive amendments in response to such
comments for preliminary approval of the
conversion by the Corporation.

Item 6. Record Date and Averaging. If the
applicant's plan of conversion contains an
eligibility' record date substantially earlier
than 90 days prior to the date of adoption of
the plan of conversion by the board of di-
rectors, state the reason for the selection of
such earlier date. If the plan of conversion
provides for a system of averaging to deter-
mine the amount of qualifying deposits, state
the reasons for the selection of such system.

Item 7. Savings Account Balances of Per-
sonnel. For each director and officer of the
applicant whose total account balances, in-
cluding the balances of each associate, of the
foregoing persons, were more than $20,000 as
of the eligibility record date and which bal-
ances had increased by more than 25 per-
cent during the six months' period prior to

the eligibility record date, set forth in tabu-
lar form his total account balances as- of
(a) the eligibility record date and (b) each of
the four earnings distribution dates of the,
applicant immediately preceding the eligi-
bility record date.

Item 8. Management Syndicate. If the di-
rectors and officers of the applicant propose
to form a group or syndicate for the purpose
of purchasing the unsubseribed shares under
the plan of conversion in lieu of a public
offering of such shares, give a detailed de-
scription of any financing arrangements to be
employed by such group or syndicate.

Item 9. Expenses rncident to the, Conver-
sion. Provide in substantially the tabular
form indicated below the estimated expense
of the conversion to the applicant.
Legal ---------------- ------- $ -----
Postage and Mailing
Printing
Escrow or Agent Fees .........
Underwriting Fees .... ---.....
Appraisal Fees ................
Transfer Agent Fees ...........
A u d itin g an d A ccou n tin g ------ ........---
Proxy Solicitation Fees ........
Advertising
Other Expenses ................ ..........

Total
Instructions. 1. The applicant may exclude

costs represented by salaries and wages of
regular employees and officers, If a statement
to that effect is made.

The cost of solicitation by specially en-
gaged employees or paid solicitors under
paragraph (b) of Item 3 of Form PS shall be
stated under "Proxy Solicitation Fees" in
this Item.

2. If the applicant has any category of ex-
pense exceeding $10,000 which is not speci-
fied in this Item, such expense shall be item-
ized rather than including it under the
category "Other Expenses".

3. If the solicitation is conducted other
than by management of the applicant, the
information required in this Item shall be
provided with respect to the cost of such so-
licitation.

Item 10. Indemnification of Directors and
Officers. State the general effect of any char-
ter provisions, bylaw, contract, arrangement,
statute, or regulation to be In effect after
conversion under which any director or officer
of the applicant will be insured or Indemni-
fied In any manner against any liability
which he may incur in his capacity as such.

Exumrrs

The following exhibits shall be attached to
this Form.

Exhibit 1. Resolution of Board of Directors,
Set forth a certified copy or copies of a reso-
lution or resolutions of tho board of directors
(1) adopting the plan of conversion filed with
this application; (2) authorizing the filing of
this application; and (3) applying for con-
tinued insurance of accounts by the Federal
Savings and Loan Insurance Corporation and
continued membership in the appropriate
Federal Home Loan Bank. The action adopt-
ing the plan of conversion and authorlIng
the filing of this application must be ap-
proved by two-thirds of the board of di-
rectors.

Exhibit 2. Copies of Documents, (Contraot3
and Agreements. Furnish the following doou-
ments, contracts and agreements: (a) pro-
posed certificates for capital stock and any
other securities to be Issued; (b) proposed
order forms with respect to the subscription
rights; (c) proposed charter and bylaws of
the applicant to take effect upon conversion
including, If rpplicablo, the optional charter
provision provided for in § 503b.3(i) (3); (d)
any proposed qualified stock option plan
and form of qualified stock optiof agree-
ment: (e) any proposed management em-
ployment contracts; (f) any contract do-
scribed in response to Item 6(c) of Form PS;
(g) contracts or agreements with paid solici-
tors described in response to Item 3(b) of
Form PS, (h) any material loan agreomento
relating to borrowings by the applicant other
than from a Federal Homo Loan Bank and
other than subordinated debt securities ap-
proved by the Corporation; (i) proposed
underwriting contracts and agreements
among underwriters; (J) the agreement with
the Corporation required by § B63b.3 (1) (2):
(k) any contracts or agreements among the
members of a management'group of syndi-
cate regarding the purchase of unsubscribed
shares; (1) any documents referred to in the
answer to Item 10; (m) any trustee agree-
ments or indentutes; and (n) any agree-
'ments for the making of markets or the list-
ing on exchanges of the stock of the con-
verted insured Institution. Documents, con-
tracts and agreements which are furnished
in proposed form under this exhibit shall be
furnished In final form prior to final ap-
proval by the Corporation, except for the
documents required by paragraph (i) which
shall be furnished In substantially final
form.

Exhibit 3. Opinion of Counsel. Furnish an
opinion of counsel for the applicant regard-
ing each of the following matters: (a) The
legal suffclency of the applicant's proposed
certificatesand order forms for capital stock
and any other securities, (b) State law re-
quirements applicable to the plan Of con-
version including citations to applicable
State law and whether such requirements
will be fulfilled by the plan, (a) the
egal sufficiency of the auplicant's proposed
charter and bylaws, (d) the type and extent
of each class of voting rights in the applicant
after conversion, including any requirement
of State law that savings account holders or
borrowers have voting rights in the converted
nsured institution, and (e) the legality and
Federal income tax effect to the applicant of
any proposed qualified stock option plan do-
cribed In resOonse to Item 12 of Form PS,

Exhibit 4. Federal and State Tax Opinions
and Rulings. (a) Furnish an opinion of the
pplicant's tax advisor or an Internal
Revenue ruling as to the Federal Income tax
onsequences of the plan of conversion to
the applicant and to eligible account holders.

Instruction. The Corporation recommends
hat each applicant obtain a ruling from the
nternal Revenue Service regarding the Fed-
'ral income tax consequences of the plan of
onversion. The Corporation may require
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that such a ruling be obtained if the appli-
cant's plan of conversion Is not substantially
similar to plans of conversion which have re-
ceived favorable rulings. The Corporation
may also require that such a ruling be ob-
tained if the applicant's plan of conversion
contains novel provisions or there Is other-
wise a question as to the Federal income tax
consequences of the plan.

-(b) Furnish an opinion of the applicant's
tax advisor or a ruling from the appropriate
state taxing authority as to any tax conse-
quences of the plan of conversion under the
laws of-the State In which the'applicant will
be chartered upon conversion. Such opinion
should relate to the applicant and to eligible
account holders.

Exhibit 5. Appraisal Materials. Furnish the
materials required by § 563b.7 regarding ap-
praisal of the applicant.

Exhibit 6. Notice to Members Prior to Fi-
ing. Furnish the notice to the appUcant's
members required by § 563bA(a) (2).

Exhibit 7. Other Materials. (a) If informa-
tion required by an appropriate form is not
given for the reasons specified In § 563b.8(h),
furnish the statement required for each such
Commission by § 563b.8(h) (2).

-(b) Furnish all consents required to be
filed by § 563b.8(n) and (o).

(c) If applicable, furnish the statement
required by the Instruction to Item 5(e) of
Form PS regarding events which occurred
within the last ten years to directors of the
applicant.

(d) If informatiori required by Item 15(h)
of Form PS relating to historical financial n-
formation is omitted, furnish the statement
required by Item 15(h) (1) of Form PS.

(e) Furnish any powers of attorney em-
ployed pursuant to § 563.8(c) (3).

(f) Furnish the cross reference sheet re-
ferred to In § 563b.8(e).

(g) If the- applicant wishes to request
a waiver of compliance in accordance with
§ 563b.l(c), furnish the materials required
by § 563b.l(c)-(2).

FORM PS

[Facing Sheet]

FmtAr. HosE LoAN BANx BoARv

FEDRAL SAVINGS AND LOAN INSURANCE
CORPORATION

Washington, D.C. 20552

Proxy Statement

------------------------------------------
(Exact name of Applicant as specified In

charter)

(Street address of applicant)

(City, State and Zip Code)

Proxy Statement Form
Index to Items
Item I. Notice of Meeting
Item 2. Revocability of Proxy
Item 3. Persons Making Solicitation
Item 4. Voting Rights and Vote Required

for Approval
Item 5. Directors and Executive Officers
Item 6. Remuneration and Other Transac-

tions -with Management and
Others

Item 7. Business of the Applicant
Item 8. Description of the Applicant's Plan

of Conversion
Item 9. Description of Capital Stock
Item 10. Capitalization
Item 11. Use of New Capital
Item 12. Qualified Stock Options
Item 13. New Charter, Bylaws or Other Doc-

uments
Item 14. Other Matters
Item 15. Financial Statements
Item 16. Consents of Experts and Reports
Item 17. Attachments
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roame PS
INUORM&Tx~N REQUUMD In CONVERSION:

L l~Poxr Stmrn u-

NOTE: Except as otherwise speciflcaliy pro-
vided. where any item calls for information
for a specified period n regard to directors,
officers or other persons holding specified
positions or relationshipo. the Information
shall be given In regard to any person who
held any of the specified positions or rela-
tionships at any time during the period.
However. Information need not be included
for any portion of the period during which
such person did not hold any such position
or relationship provided a statement to that
effect is made.

Item 1. Notice of Meeting. The cover page
of the proxy statement shall give notice of
the meeting of the association members
called by the board of directors to act upon
the conversion. The cover page shall include
the date, time, and place of the meeting, a
brief description of each matter to be acted
upon at the meeting, the date of record for
association members entitled to vote at the
meeting, the date of the statement, and the
full address, zip code and telephone number
.of the applicant.

Item 2. Rmxcabtfft of Proxy. State that
the person giving the proxy has the power to
revoke it before the proxy Is exercised at
the meeting. If the right of revocation Is sub-
ject to compliance .with any formal proce-
dure, briefly describe such procedure. Briefly
describe any charter or State law require-
ment otherwise restricting voting by proxy.
State that the proxy is solicited for that
meeting, and any adjournment thereof, and
will not be used for any other meeting. (See
also § 563b.5(d) (3)).

Item 3. Persons Making the Solicltotion.
(a) State whether the solicitation s made
by the management of the applicant. Give
the name of any director of the applicant
who has Informed the management n writ-
ing that he Intends to oppose any action In-
tended to be taken by the management and
Indicate the action which he Intends to
oppose.

(b) If the solicitation Is to be made other-
wise than by the use of the malls, describe
the methods to be employed. If the solicita-
tion Is to be made by specially engaged em-
ployees or paid solicitors, state the material
features of any contract or arrangement for
such solicitation and Identify the parties.

(c) If the solicitation Is made otherwise
than by the management of the applicant,
so state and give the names of the personMs
by whom and on whose behalf It is made.
Any such solicitation normally need not re-
spond to Items 5 through 17, but must In-
clude such Information as to make such Colic-
itations comply with section 503b.5 (g) (1).

Item 4. Voting Rights and Vote Required
for Approval. (a) Descrlbo briefly the voting
rights of each cla of association members.
State the approximate total number of votes
entitled to be cast at the meeting, and the
approximate number of votes to which each
class Is entitled.

(b) As part of the description give the date
of record for association members entitled to
vote at the meeting.

(c) As to each matter which will be sub-
mitted to a vote of association members.
state the vote required for its approval.

Item 5. Directors and Executire Offcers.
(a) List the names and ages of all directors
of the applicant, indicate all position, and
offices held with the applicant by each such
person, state his term of officc as director and
the period during which he has served as
such and briefly describe any arrangement or
understanding between him and any other
person pursuant to which he was selected as
a director.

(b) List the names and ages of all execu-
tive officers of the applicant and indicate all
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poitions and offices held with the applicant
by each such person.

Instruction. The term "executive officer"
means the president, vice-president, secre-
tary, treasurer, controller, principal account-
ing officer, any officer in charge of a principal
lending or cavlnrs function and any other
officer or person who performs similar policy
making function

a
s for the applicant.

(c) State the nature of any family relation-
ship between any director or executive officer
and any other director or executive officer.

Instruction. The term "family relation-
ship" means any relationship, by blood, mar-
riage or adoption, not more remote than first
cousin.

(d) Give a brief account of the business
experience during the past five years of each
director and each executive officer, including
his principal occupations and employments
during that period and the name and princi-
pal busness of any corporation or other
organization in which such cccupations and
employments were carried on.

(e) Describe any of the following events
which occurred during the past 10 years and
which are material to an evaluation of the
ability and Integrity of any director of the
applicant:

(1) A petition under the Bankruptcy Act
or any State insolvency law was filed by or
against, or a receiver, fiscal agent or similar
officer was appointed by a court for the bust-
ness or property of. such person.. or any
partnership In which he was a general part-
ner at or within 2 years before the time of
such filing, or any corporation or business
acsociation of which he was an executive
officer at or within 2 years before the time of
such filing;

(2) Such person was convicted in a crimi-
nal proceeding or is the subject of a criminal
proceeding which Is presently pending (ex-
cluding proceedings for traffic violations and
other minor offensez): or

(3) Such person was the subject of any
order, judgment or decree of any court of
competent jurisdiction permanently or tem-
porarily enjoining him from acting as an
investment adviser, underwriter, broker or
dealer in securities, or as an affiliated person.
director or employee of any investment com-
pany, bank or insurance company, or remov-
Ing him from office and/or prohibiting him
from further participation in any manner in
the conduct of the affairs of an Insured In-
stitutlon, or from engaging in or continuing
any conduct or practice In connection with
any such activity or In connection with the
purchase or sale of any security. or was the
subject of any order of a Federal or State
authority barring or suspending, for more
than 60 days. the right of such person to b
engaged In any such activity, which order
has not been reversed or suspended.

Instruction. If any event specified In para-
graph (e) has occurred but information in
regard thereto Is omitted on the ground that
it I, not material, the applicant shall furnish,
as supplemental Information and not as a
part of the statement the reasons for the
omission of Information In regard thereto.

(f) State whether control of the applicant
has been exercised through the use of proxies
and the nature of such control.

Item 6. Remuneration and Other Tra=sc-
tions tcith Management and Others. (See the
Note at the beginning of this Form.) (a)
Furnish the following information in sub-
stantially the tabular form Indicated below
as to all direct remuneration paid by the
applicant and Its subsidiaries during the ap-
pUcanVts last fiscal year to the following
persons, for services In all capacities:

(1) Each director o the applicant whose
aggregate direct remuneration exceeded
840.000, and each of the three highest paid
officers of the applicant whose aggregate
direct remuneration exceeded that amount,
naming each such director and officer.
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(2) All directors and officers of the appli-
cant as a group, stating the number of per-
sons in the group without naming them.

(A) (B) (C)

Name of Capacities In Aggregate
Individual or which remuner- direct

number of ation was remuneration
persoms in group received

Instructions. (1) The information is to be
given on an accrual basis if practicable. The
tables required by this paragraph (a) and
paragraph (b) below may be combined if the
applicant so desires.

(2) Do not include remuneration paid to
a partnership to which any director or officer
was a partner, but see paragraph (e) below.

(b) Furnish the following information in
substantiaily the tabular form indicated as
to all annuity, pension or retirement bene-
fits proposed to be paid to' the following
persons in the event of retirement at their
normal retirement dates pursuant to any
existing plan, provided or contributed to by
the applicant or any of its subsidiaries:

(1) Each director or officer named in an-
Swer to paragraph (a) (1), naming each such
person.

(2) All directors and officers of the appli-
cant who are eligible for such benefits, as a
group, stating the number of persons in the
group without naming them.

(A) (B) (C)

Name of Amountsetaside Estimated annual
individual or or accrued during benefits upon

number of persons appUcant's last retirement
in group fiscal year

Instructions. (1) The term "plan" in this
paragraph and in paragraph (c) includes all
plans, contracts, authorizations or arrange-
ments, whether or not set forth in any formal
document.

(2) Column (B) need not be answered
with respect to payments computed on an
actuarial basis under any plan which pro-
vides for fixed benefits in the event of retire-
ment at a specified number of years of service.
In such case, Columns (A) and (C) need not
be answered with respect to directors and
officers as a group.

(3) The information called for by Column
(C) may be given in the form of a table
showing the annual benefits payable upon
retirement to persons in specified salary
classifications.

(4) In the case of any plan (other than
those specified in Instruction (2) where the
amount set aside each year depends upon
the amount of earnings of the applicant or its
subsidiaries for such year or a prior year, or
where it Is otherwise impracticable to state
the estimated benefits upon retirement, there
shall be set forth, in lieu of the information
called for by Column (C), the aggregate
amount set aside or accrued to date, unless
it is impracticable to do so, in which case
there shall be stated the method of comput-
ing such benefits.

(c) Describe briefly all remuneration pay-
ments (other than payments reported in (a)
or (b) of this Item) proposed to be made in
the future, directly or indirectly, by the ap-
plicant or any of its subsidiaries pursuant to
any existing plan or arrangement to (i) each
director or officer named in answer to para-
graph (a) (1), naming each such person, and
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(ii) all directors and officers of the applicant
as a group without naming them.

Instruction. Information heed not be in-
cluded as to payments to be made for, or
benefits to be received from, group life or
accident insurance, group hospitalization or
similar group payments or benefits. If, it is
impracticable to state the amount of re-
muneration payments proposed to be made,
the aggregate amount set aside or accrued to
date in respect of such payments shall be
stated, together with an explanation of the
basis for future payments.

(d) State as to each of the following per-
sons who was indebted to the applicant or
its subsidiaries at any time during the last
three years, (1) the largest aggregate amount
of indebtedness outstanding at any time
during such period; (If) the nature of the
indebtedness and of the transaction in which
it was incurred, (ii) the amount thereof
outstanding as of the latest practicable
date, and (iv) the annual percentage rate
paid or charged thereon (as computed under
12 CFR Part 226);

(1) Each director or officer of the appli-
cant; and

(2) Each associate of any such director or
officer.

Instructions. (1) Include the name of
each person whose indebtedness is described
and the nature of the relationship by rea-
son of which the information Is required
to be given.

(2) This paragraph does not apply to
amounts due a person for ordinary travel
and expense advances and similar transac-
tions.

(3) If the loans to such persons (a) are
secured by a first lien on a single-family
dwelling owned and occupied by a director
or officer of the applicant at the time of
making the loan and such loan at such time
did not exceed the amount then specified in
section 5(c) of the Home Owners' Loan Act
of 1933, as amended, with respect to single-
family dwellings if applicable or (b) are
fully secured by a savings account, and if
the lender Is the applicant, such disclosure
may consist of a statement, if such is the
case, that the loans to such persons (i) were
made in the ordinary course of business,
(it) were made on substantially the same
terms, including interest rates and collat-
eral, as those prevailing at the time for com-
parable transactions with other persons, and
(il) did not involve more than normal

risk of collectibility or present other unfa-
vorable features.

(4) Computation of the annual percent-
age rate under paragraph (d) (iv) s to be
done as though 12 CFR Part 226 was appli-
cable to the transaction.

(e) Describe briefly any transactions dur-
ing or since the applicant's last three fiscal
years or any. presently proposed transactions,
to which the applicant or any of its subsidi-
aries or any borrower from the applicant or
any of its subsidiaries was or is to be a
party, in which any of the following persons
had or is to have a direct or indirect mate-
rial interest, naming such person and stating
his relationship to the applicant, the nature
of his interest in the transaction and, where
practicable, the amount of such interest:

(1) Any director or officer of the applicant;
(2) Any relative or spouse of any bf the

foregoing persons, or any relative of such
spouse, who has the same home as such per-
son or who is a director or officer of any
subsidiary of the applicant.

Instreztions. 1. No information need be
given in response to this Item 6(e) as to any
remuneration or other transaction reported.
in response to Item 6(a), (b), (c), or (d),
or as to any transaction with respect to
which information may be omitted pursu-
ant to instructions relating to such Items.

2. No information need be given in answer

to this Item 6(e) as to any transaction
where-

(a) The transaction involves services as
a bank depository of funds, transfer agent,
registrar, or Eimllar services;

(b) The amount involved in the transac-
tion or a series of similar transactions, in-
cluding all periodic installments in the case
of any lease or other agreement providing
for periodic payments or installments, does
not exceed $40.000, or $5,000 in the case of
transactions giving rise to expenses of the
type indicated in Item 9 of Form PA: or

(c) The interest of the specified person
arises solely from the ownership of savings
accounts of the applicant and the specified
person receives no extra or, special benefit
not shared on a pro rata basis by all savings
account holders as a class.

3. It should be noted that this Item calls
for disclosure of indirect, as well as direct,
material interests in transactions. A person
who has a position or relationship with a
firm, corporation, or other entity, which en-
gages in a transaction with the applicant or
itS subsidiaries or with any borrower from
the applicant or any of its subsidiaries may
have an indirect interest in such transaction
by reason of such position or relationship.
However, a person shall be deemed not to
have a materiel indirect interest in a transac-
tion within the meaning of this Item 6(e)
where-

(a) The interest arises only (i) from such
person's position as a director of another cor-
poration or organization (other than a part-
nership) which i a party to the transaction,
or (11) from the direct or indirect owner-
ship by such person and all other persons
specified in subparagraphs (1) and (2) above,
in the aggregate, of less than a 10 percent
equity interest in another person (other than
a partnership) which is a party to the trans-
action, or (ill) from both such position and
ownership;

(b) The interest arises only from such
person's position as a limited partner in a
partnership in which he and all other per-
sons specified in subparagraphs (1) and (2)
above had an interest of less than ton per-
cent; or

(c) The interest of such person arises solely
from the holding of an equity Interest (in-
cluding a limited partnership interest but
excluding a general partnership interest) or
a creditor interest in another person which
is a party to the transaction with the appli-
cant or any of its subsidiaries and the trans-
action is not material to such other person

4. The amount of the interest of any
specified person shall be computed without
regard to the amount of the profit or loss
involved in the transaction. Where it is not
practicable to state the approximate amount
of the interest, the approximate amount in-
volved in the transaction shall be indicated.

5. In describing any transaction involving
the purchase or sale of assets by or to the
applicant, state the cost of the assets to the
Durchaser and, if acquired by the seller with-
in two years prior to' the transaction, the
cost thereof to the seller.

6. The foregoing instructions specify cer-
tain transactions and interests as to which
information may be omitted In answering
paragraph (e) of this Item. There may be
situations where, although the foregoing in-
structions do not expressly authorize non-
disclosure, the interest of a specified person
in the particular transaction or series of'
transaqtions is not a material interest, In
that case, information regarding such inter-
est and transaction is not required to be dis-
closed in response to this Item.

(f) Describe briefly any transactions dur-
Ing or since the applicant's last three fiscal
years or any presently proposed transactions,
to which any pension, retirement or similar
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plan provided by the zpplicant or any of
its subsidiaries, was or is to be a party, in
which any of the following persons had or is
to have a direct or indirect material interest,
naming such person and stating his relation-
ship to the applicant, the nature of his In-
terest in the transaction and, where practi-
cable, the amount of such interest:

(1) Any director or officer of the applicant,
(2) Any relative or spouse of any of the

foregoing persons, or any relative of such
spouse, who has the same home as such per-
son or who is a director or officer of any sub-
sidiary of the applicant; or

(3) The applicant or any of its subsidi-
aries.

Instructions. 1. Instructions 2, 3, 4, and 5
to Item 6(e) shall apply to this Item 6(f).

2. Without limiting the general meaning
of the term "transaction" there shall be in-
cluded in answer to this Item 6(f) any re-
muneration received or any loans received or
outstanding during the period, or proposed
to be received.

3. No information need be given in answer
to this paragraph (f) with respect to-

(a) Payments to the plan, or payments to
beneficiaries, pursuant to the terms of the
plan;

(b) Payment of remuneration for services
not in excess of 5 percent of the aggregate
remuneration received by the specified person
during the applicant's last fiscal year from
the, applicant and its subsidiaries; or

(c) Any interest of the applicant or any
of its subsidiaries which arises solely from
its general interest in the success of the plan.

Item 7. Business of the Applicant.-(a)
.Organization. State the year in which the
applicant was organized and whether its
present charter was issued by the State or
Federal government. Describe briefly any
previous conversion of the applicant.

(b) Selected Statement of Financial Con-
dition and Other Items. As of the end of
each of the beriods covered by the state-
ments of operations required by Item 15
(b) (1) and as of the date of the latest
statement of financial condition required
by Item 15(a), set forth in tabular form
the amounts of the following items: (1)
total assets, (2) real estate loans out-
standing, (3) savings accounts, (4) advances
from the Yederal Home Loan Bank, (5) other
borrowed money, if material. (6) net worth
and (7) number of offices indicating any
which are less than full service. The appli-
cant may use other substantially similar
captions, and may include other items such
as number of real estate loans outstanding
and number of savings accounts.

(c) Mergers and Acquisitions. Indicate in
tabular form, any mergers, bulk purchase of
assets and similar acquisitions which have
occurred in the periods covered by state-
ments of operations required by Item 15(b).
With respect to each such acquisition, give
names of the association involved, its loca-
tion, its total assets immediately prior to
such acquisition, the number of offices ac-
quired, the method of accounting for
such acquisition, and any excess of cost over
the net assets acquired (goodwill) included
in the latest statement of financial condi-
tion. The information provided in this section
should be referenced to any appropriate
notes to the financial statements required by
Item 15.

(d) Lending Activities. (1) Describe briefly
applicable regulations (both State and Fed-
eral) on the lending activities of the appli-
cant including any applicable state usury
laws or any other Federal or state laws affect-
ing mortgage loan interest rates. Describe the
applicant's general policy concerning loan
to value ratios. Describe briefly the appli-
cant's customary methods bf obtaining loan
originations such as the use of loan con-

sultants and approval of security properties
and use of a loan committee, if any. Describe
briefly the applicant's policies as to requiring
title insurance and fire and casualty Insur-
ance on security properties.

(2) As of the end of the periods covered by
the statements of operations required by Item
15(b) (1) and as of the date of the latest
statement of financial condition required by
Item 15(a), set forth In tabular form the
amount and percentage of the loan portfolio
of the applicant (1) by type of loan and (11)
by type of security.

Instructions. 1. For the classlfcation re-
quired by subparagraph (2) (1). Leparate
types of loans into real estate loans and loans
for other purposes. Also. ceparate real estate
loans Into conventional loans and' FHA-VA
loans, and conventional loans shall be sepa-
rated into loans for construction, loans on
existing property and loans refinanced.

2. Far the classfilcaton required by sub-
paragraph (2) (11), type of security shall be
separated Into residential and other types.
Residential loans shal be Eeparated into
single-family dwellings, two-to-four family
dwellings, and other dwelling units. Al. in-
dicate any material classification of other
loans such as mobile home loans, home im-
provement loans, home equipping loans.
passbook loans, commercial or industrial
loans, and undeveloped land lohas.

(3) For each of the periods covered by the
statements of operations required by Item
15(b), set forth in tabular form the amount
for each period of (1) loans originated, (11)
loans purchased. (ill) loans sold, and (lv)
total net loan activity. Also de-cribe briefly
the applicant's total activity as of the date of
the latest statement of financial condition
required by Item 15(a). and briefly Indicate
the applicant's general future intentions
with respect to activities in secondary
mortgage markets including tranictions
with the Federal Home Loan Mortgage Cor-
poration, the Federal National Mortgage As-
sociation, or mortgage bankers. If signifi-
cant. Indicate loan zervIce fee Income as a
percentage of gross income for the year
ended as of the latest statement of financial
condition required by Item 15 (a).

Instructions. 1. For the clasofication re-
quired by subparagraph (3) (1). loans origi-
nated shall be separated into real estate
loans, loans for other purposes, and total
loans originated. Real estate loans shall bo
further separated into conventional loans
and FHA-VA loans, and conventional loans
shall be separated Into loans for construc-
tion, loans on existing property, and loans
refinanced.

2. For the class fication rcquired by sub-
paragraph (3) (it). loans purchaced shall be
separated Into real estate loans, loans for
other purposes, and total loans purchaced.
Real estate loans shall be further separated
into conventional loins and FHA-VA Ioans.

3. For the clssificatlon required by sub-
paragraph (3) (iii). loans sold shall be repa-
rated Into whole loans, participation loans,
and total loans sold.

4. For the classification required by sub-
paragraph (3) (iv), total net loan activity
shall be equal to total loans originated plus
total loans purchased minus total loans sold.

(4) As to the lending area of the applicant,
describe briefly (1) the lending area re tric-
tions applicable to the applicant. (11) the
areas in which the applicant normally lends,
and (III) any material loan concentration
areas of the applicant. Such decrlptions may
include a map illustrating one or more of
these areas. Furnih an estimate of the hous-
ing vacancy rates In areas where the appli-
cant's loan concentrations are located, If
practicable.

(5) Describe briefly the general long term

nature of Investment in mortgage loans and
the consequent effect upon the earnings
spread of ravings and loan as= iatlons. State
the normal maturity of loans made by the
applicant on the -curity of single-family
dwellings and furnish an estimate as to the
average length of time such loans are
outstanding.

(6) As of the end of each of the periods-
covered by the statements of operations re-
quired by Item 15(b) (1) and as of the date
of the latest statement of financial condi-
tion required by Item 15(a), set forth in
tabular form. excluding origination fees, dis-
counts and premiums on real estate Ioans
originated, the following: (I) weighted av-
erage of return on loans orginated and
purchas-ed during each period. (U1) weighted
average rate of return on loans held at the
end of each period, (i1) weighted average
Interest cost of ravings at the end of each
period. (iv) weighted average Interest cost of
Federal Home Loan Bank advances and other
borrovings during the period. (v) total
weighted average interest cost of ravings and
borrowing for the period (the total of' (iil)
and (iv)), and (v) the gross margin ((Ii)
mlnus (v)).

Instructf o. As an example of the calcula-
tion of the v;elbhted average rate. the follow-
Ing method should be used to calculate the
welghted average interest rate on savings:

1. Determine the percentage of total sav-
ing- represented by each type of savings
instrument.

2. Multiply these percentages by the con-
tractual interc t rate the applicant is com-
mitted to pay on such Instruments.

3. The resulting percentages are then
totalled, giving the weighted rate.

(7) As or the end of each of the perod
covered by the statements of operations
required by Item 15(b) (1) and as of the date
of the latest statement of financial condi-
tion required by Item 15(a), set forth in
tabular form loan origination fees charged
to borrowers expreed as a percentage of
the total amount of loans originated.

(8) Descrlbe briefly the applicant's method
of loan origination fee and discount amorti-
zatlon and the total of such balances defer-
red by the applicant as of the date of the
latest statement of financial condition re-
quired by Item 15(a). DescrIbe briefly the
normally volatile nature of loan fee income.

(9) Describe briefly the regulatory classi-
flcatlons of rcheduled Items and the ap-
plicant's customary procedures regarding
delinquent lons As of the end of each of
the periods covered by the statements of
operations required by Item 15(b) (1) and
as of the date of the latest statement of fi-
nanclal condition required by Item 15(a),
st forth in tabular form the amounts and
categories (clow loan, real estate owned.
loans to facilitate, and others) of scheduled
Items and the ratio of such scheduled items
to specified a=ets and to total assets. Where
real estate ownd is a significant portion of
crheduled Items, include a brief desciption
of the major properties included therein and
a statement as to the applIcanV.- probable
Ils. if any, upon disposition of such
properties.

(e) Sarfngs Actfiities. (1) As of the date
of the latest statement of financial condi-
tion required by Item 15(a), set forth in
tabular form the amounts and percentages
of ravings accounts by categories of interest
rate. As to certificates of deposit, indicate the
term and minimum balances required for
each. As of the date of the latest statement
of financial condition required by Item 15
(a), roet forth In tabular form the amounts
of such certificatea maturing by quarter dur-
Ing the three years following such date and
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the total maturing thereafter, the percentage
of such amounts to total savings.

(2) Describe the applicant's methods of
computing and paying interest for both pass-
book savings accounts and certificates of
deposit. State that the maximum rate of
Interest which the applicant may pay Is
established by the Board. State that in the
event of liquidation of the applicant after
conversion, savings accountholders will be
entitled to full payment of their accounts
prior to payment to shareholders. Also, indi-
cate the percentage of total savings accounts
which are from out-of-state sources, if such
total is significant.

(f) lnsurance of Accounts. (1) Describe
briefly insurance of accounts and the gen-
eral regulatory authority of the Corporation.

(2) Describe briefly the Federal insurance
reserve requirements, the results of failure to
meet those requirements, and the applicant's
Federal insurance reserve account position
in relation to those requirements. Also de-
scribe the annual insurance premium pay-
ment and prepayment requirements.

(g) Federal Home Loan Bank System. (1)
Describe briefly the Federal Home Loan Bank
System and state that the applicant is a
member. Such description shall include (i)
limitations on borrowings, (ii) recent loan
policies of the applicant's Federal Home Loan
Bank and current interest rates, and (ill)
Federal Home Loan Bank stock purchase re-
quirements and the applicant's position with
respect to those requirements.

(2) Describe briefly applicable liquidity
requirements under section 5A of the Fed-
eral Home Loan Bank Act, as amended, the
regulations thereunder, and State law. State
the applicant's position with respect to those
requirements.

(h) State Savings and Loan Association
Law. Describe briefly applicable provisions of
State law which have a material effect on the
businps of the applicant.

(1) Federal and State Taxation. Describe
briefly the Federal income tax laws applicable
to the applicant including (1) permissible
bad debt reserves, (2) the applicant's posi-
tion with respect to the maximum bad deb;
reserve limitations as of the date of the latest
statement of financial condition required
under Item 15(a), (3) future Increases in the
effective income tax rate, (4) the date
through which the applicant's Federal income
tax returns have been audited by the Inter-
nal Revenue Service, and (5) the tax effect
to the applicant of the payment of cash
dividends on capital stock of the applicant
after conversion. Also describe briefly the
State taxation of the applicant.

(j) Competition. Describe the material
sources of competition for savings and loan
associations generally and indicate. to the
extent practicable the applicant's position in
Its principal lending and savings markets.

(k) Off ce and Other Material Properties.
(1) Furnish the location of the applicant's
home office and each existing and approved
branch office and other office facilities (such
as mobile or satellite offices). State the total
net book value of all such offices as of- the
date of the latest statement of financial con-
dition required by Item 15(a). If any such
office is leased, state the expiration dates of
such leases.

(2) Describe briefly undeveloped land
owned by the applicant, including location;
net book value, and prospective use and hold-
ing period. If the applicant or a subsidiary
owns or leases electronic data processing
equipment principally for its own use,
describe briefly such equipment indicating
net book value if owned or the principal lease
terms if leased.

(1) Employees. State the number of persons
employed fulltime by the applicant including

executive officers listed under Item 5. State
whether employees are represented by a col-
lective bargaining group and whether the
applicant's relations with its employees Is
atisfactory. Summarize briefly any loans,

profit sharing, retirement, medical, hospitali-
zation or other remuneration plans provided
for employees not already Included'pursuant
to Item 6.

4m) Service Corporations. Describe briefly
the appllcant'i Investment In any subsidiary
and the major lines of business (including
any joint ventures) of the subsidiary which'
are material to its operations.

(n) Pending Legal Proceedings. Briefly
describe any material pending legal proceed-
ings, other than ordinary routine litigation
incidental to the business, to which the ap-
plicant or any of its subsidiaries is a party or
of which any of their property is the subject.
Include the name of the court or agency in
which the proceedings are pending, the date
instituted, the principal parties thereto, a
description of the factual basis alleged to
underly the proceeding, the relief sought and
counsel's opinion as to the merits of the
applicant's position in each such matter. In-
clude similar information as to any such
proceedings known to be contemplated by
governmental authorities.

(o) Additional Information. The Corpora-
tion may.'upon the request of the applicant,
and where consistent with the protection of
eligible account holders and others, permit
the omission of any of the information re-
quired by this Item or the furnishing in sub-
stitution therefor of appropriate information
of comparable character. The Corporation
may also require the furnishing of other in-
formation in addition to, or in substitution
for, the information required by this Item
in any case where such information is neces-
sary or appropriate for an adequate descrip-
tion of the applicant's business done or In-
tended to be done.

Item 8. Description of the Plan of Conver-
sion. (a) A statement to the following effect
shall be Inserted in the proxy statement im-
mediately preceding the Information required
by this Item: The Federal Home Loan Bank
Board has given preliminary approval to the
plan of conversion. However, such preliminary
approval does not constitute a recommenda-
tion or endorsement of the plan. Final ap-
proval of the plan will not be given by the
Federal Home Loan Bank Board unless at
least a majority of the outstanding votes of
association members are cast in favor of the
plan and certain other conditions are satis-
fied by the insured institution.

(b) The proxy statement -shall contain a
description of the plan of conversion. Such
description shall contain the information
required by paragraphs (c) through (J) of
this Item and such additional information as
may be necessary to accurately describe the
material provisions of the plan.

(c) Briefly describe the effects of conver-
sion from a mutual Institution to a stock
institution including the following informa-
tion: (1) state that savings accounts of the
applicant will not be affected by the conver-
sion with respect to such matters as balances
in the accounts and the extent of Insurance
of savings accounts by the Corporation; (2)
state whether savings and borrowing mem-
bers of the applicant will continue to have
voting rights in the applicant after conver-
sion, and describe any voting rights they will
have; (3) state the present liquidation rights
of account holders and describe the liquida-
tion account to be established and main-
tained by the applicant, incluing the con-
ditions under which such account will be
paid, the interest of eligible account holders
in such account and the formula by which
such account will be adjusted; (4) state that

the rights ani obligations of borrowers from
the applicant will not be changed in any
manner, (5) state that capital stocl to be
sold by the applicant will not be Insured by
the Corporation; (6) state that none of the
assets of the applicant will be distributed In
order to effect the conversion other than to
pay expenses incident thereto; and (7) state
briefly the reasons why management is
recommending the conversion, Including any
advantages to the community served by the
applicant.

(d) With respect to the sale of capital
stock of the applicant to eligible account
holders and others, furnish the following
information: (1) the formula to be used for
determining the subscription rights of
eligible account holders to purchase entitle-
ment shares pursuant to I 563b,3 (e) (2); (2)
any minimum share purchase requirements
pursuant to fi 563b.3(d) (1); (3) with respect
to eligible account holders, the percentage
of any discount on the purchase of such
entitlement shares and the conditions under
which the discount Is available, including the
holding period, pursuant to § 503b.3(d) (2):
(4) the rights and conditions for purchase
by eligible account holders without any dis-
count of shares remaining after (1) aboVe,
pursuant to § 603b.3(c) (3); (5) any provi-
sion pursuant to § 563b.3(d) (3) for purchase
with or without a discount of unsubseribed
shares by other account holders and borrow-
Ing members, Including the conditions under
which any discount is available and the
method of allocating such shares among
such classes of persons; (6) with respect to
directors, officers and employees pursuant to
§ 563b.3(d) (4). the percentage of any dis-
count on the purchase of shares of capital
stock and the conditions under which the
discount is available, including the holding
period, the percentage of the total issue sub-
ject to such discount, the allocation of such
shares among such classes of persons and
the formula for such allocation; (7) the
purchase priorities under the plan of con-
version; and (8) the use and timing of the
order forms with respect to the subscription
Tights.

(e) (1) Set forth on a per share basis the
estimated public offering or other price or
price range (before any discount) of the
shares of capital stock to be sold pursuant
to the plan of conversion; (2) state that the
actual public offering or other price will be
the pro forma market value of such shares
based on an Independent valuation, less any
applicable discounts; (3) state that all of
the shares are required to be cold and (4)
describe briefly the reaults of the appraisal
of the association made by an Independent
appraiser for the purpose of determining the
estimated purchase price or price rnge,

(f) Set forth in tabular form (1) the earn-
ings per share on a pro forma basis of the
capital stock to be sold as of the end of each
of the periods covered by the statements of
operation required by Item 15(b) (2) and as
of the latest statement of financial condi-
tion required by Item 15(a): and (2) the
book value per share on a pro forma basis
as of the date of the latest statement of
financial condition required by Item 15(a).

Instruction. Earnings and book value per
share shall be furnished without giving effect
to the estimated net proceeds from the sale of
the capital stock, and then after giving offset
to such proceeds with all assumptions used
clearly stated.

(g) With respect to the subscription offer-
ing, state the proposed commencement and
expiration dates of the subscription period
and describe any provisions In the plan of
conversion re!ated to the timing of the sUb-
scription offering or extension of the sub-
scription period. Also, state (1) that a maxi-
mum sulscription price will be set forth In
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the offering circular used for the subscription:
offering, (2) that -the actual subscription
price will be the public offering or other price
less the specified discount but In no event
more than such maximum subscription price,
and (3) that any difference between the mnax-
imum and actual subscription prices will be
refunded.

(h) Furnish the following information:
(1) State that the converted Insured in-

stitution will enter into an agreement with
the Corporation in accordance with § 563b.3
(i) and briefly describe the material terms
of such agreement; (2) describe to the extent
practicable the applicant's present intentions
with respect to listing the capital stock on
an exchange or otherwise providing a mar-
ket for the purchase and sale of the capital
stock In the future; (3) describe briefly the
tax effect of the conversion both to the ap-
plicant and to eligible account holders; and
(4) state that the plan of conversion is at-
tached as an exhibit to the proxy statement
and should be consulted for further infor-
mation.

(I) State whether the plan of conversion
provides for the capital stock not purchased
in the subscription offering to be offered to
the public through underwriters. If such is
the case, provide the information to the ex-
tent known required by Items 6(b) and (c)
of Form OC and indicate the proposed tim-
ing of the underwritten offering.

(j) Furnish the following Information in
tabular form regarding proposed purchases
of capital stock involving directors and offi-
cers of the applicant:

(1) State the total'number of shares pro-
posed to be purchased by all directors and
officers as a group without naming them.

(2) As to each officer and director named
In Item 6(a) (1). name him, state his posi-
tion, and the number of shares proposed to
be purchased by him.

(3) As to any director and officer who pro-
poses to purchase 1 percent or more of the
total number of shares of capital stock of
the applicant to be outstanding, name him,
state his position, and the number of shares
proposed to be purchased by him.

(4) With respect to the information re-
quired by (1), (2) and (3) above, indicate
separately the number of shares proposed to

'be purchased with and-without any discount
and the number of shares fproposed to be pur-
chased as an eligible account holder and as
a director or officer.

Item 9. Description of Capital Stock. Fur-
nish the following information concerning
the capital stock of the applicant to be sold
upon conversion:

(a) Outline briefly (1) dividend rights
and restrictions; (2) voting rights; (3) liq-
uidation rights; (4) pre-emptive rights; (5)
liability to further calls or to assessment by
the applicant; and (6) other material provi-
sions.

(b) If the rights of holders of such capital
stock may be modified otherwise than by a
vote of a majority or more of the capital
stock outstanding, voting as a class, so state
and explain briefly.

(c) Outline briefly any restrictions on the
repurchase or redemption of, and payment
of dividends on, capital stock, or any part
thereof, by the applicant.

Instructions. 1. This Item requires only a
brief summary of the provisions which are
pertinent from an investment standpoint. A
complete legal description of the provisions
referred to is not required and should not be
given. Do not set forth the provisions of the
governing instruments verbatim; only a suc-
cinct rum6 is required.

2. If the rights evidenced by the capital
stock will be materially limited or qualified
by the rights of savings account holders or
borrowers, include stch information regard-
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lng such limitation or qualification as will
evidenced by the capital stock.

Item 10. Capitalization. Set forth In sub-
staptially the tabular form indicated below
the dollar amounts of the capitalization of
the applicant:

(A) (8) (C)

Cpital. rrorma
Isstes AdJust- capital-
as of Mants isslen
latest cs a alter

statement rMult &Ivr"
of or 9;fc2*r

condition convcrdoin to the
date coavcrciss

L Savings
accounts.. $ S $

0. FHL bank
advances.

3. Subor-
dinated
debt
securities-

4. Other
borrow-In

5. Cal
stock---

6. Pald In
- capital ....

7. Undvided
profits- .--

& Federal
insurance
rerv

9. Other

10. Total .......

Instructions. 1. With respect to capital
stock, indicate In the table or In a footnote
the total number of shares to be authorlzed.
the par or stated value of such shares, and
the number of shares to be sold as part of the
conversion.

2. With respect to the funds to be re-
ceived by the applicant from the ule of Its
capital stock, indicate In the table the ctli-
mated total amount of fund- to be ob-
tained and In a footnote state the price per
share used In making such estimate. Such
total amount and price per share shall be
clearly identified as being cstimates.

Item ". Use of New Capital. State the
principal purposes for which the net pro-
ceeds to the applicant from the capital stock
to be sold are Intended to be Invested or
otherwise used, and the approximate amount
Intended for each such purpose.

Instruction. Details of propozed invect-
ments are not to be given. There need be
furnished, for example, only a brief state-
ment of any investment or other activity of
the applicant which will be affected ma-
terally by availability of the proceeds. Ex-
amples of such activities may Include reserve
support for future savintu growth, expanded
secondary market activities. larger Ecale lend-
ing projects, loan portfolio diversification, In-
creased liquidity Investments, repayment of
debt, additional branch oMces; and other fa-
cilities, service corporation investments, and
acquisitions.

Item 12. Qualified Stoel: Options.
If action Is to be taken with respect to the

granting to officers and employees of any
"qualified" options to purchase capital stock
of the applicant to take effect after conver-
sion, furnish the following Information:

(a) State (1) the title and number of
shares to be called for by such options: (2)
the prices, expiration dates and other ma-
terial conditions upon which the options may
be exercised; (3) the consideration to be
received by the applicant for the granting
of the options and (4) the Federal Income
tax consequences of the Issuance and exer-
cise of such options to the recipient and to
the applicant.

I -

9163

(b) State separately the amount of opflons
to be received by the following persons, nam-
ing C ah such person: (1) Each director or
officer named In answer to Item 6(a); (2)
each a=oclate of such directors of of cers-,
and (3) each other person who Is to receive
five percent or more of such options to be
received by all directors and officers of the
applicant as a group, without naming them.

() Furnish such Information, In addition
to that required by Item 6, as may be neces-
sary to de ibe adequately the provisions al-
ready made pursuant to all bonus, profit
sharing, pension, retirement, deferred com-
pensation or other remuneration or incen-
tive plans, now In effect or in effect within
the past five years. for (I) each director or
officer named In answer to Item 6(a) who
may participate In the qualified stock option
plan to be acted upon; (Hi) all directors and
ofcers of the applicant as a group, if any
director or officer may particlpate in the plan.
and (1il) all employees, if employees may par-
ticlpate in the plan.

Instructions. 1. The term "qualified" refers
to nptions meeting the requirements of Sec-
tion 422 of the Internal Revenue Code of
1954. as amended.

2. The term "plan" as used in paragraph
(c) of this Item means any plan as defined
In Instruction 1 to Item 6(b).

Item 13. New Charter, Bylaus or Other
Documents. Describe briefly any material dif-
ferences between the provisions of existing
charter, bylaws and any similar documents
of the applicant and those which will take
effect after conversion, Including, if appli-
cable, the. optional charter provisions pro-
videdfor In I 5632(L) (3).

Instructfon. This Item requires only a
brief summary of the provisions which are
pertinent from bath an Investment stand-
point and a voting standpoint. A complete
legal description or the provisions referred
to is not required and rhould not be given.
Do not srt forth the provi-son verbatim;
only a succinct resume is required.

Item 14. Other Matters. State when the
applicant will be required to register its
capital stock under section 12(g) of the Se-
curitLes Exchange Act of 1934. as amended.
and that upon such registration the proxy
rules, Insider trading reporting and restric-
tion. annual and periodic reportlng and
other requirements of that Act will be ap-
plIcable.

Item 15. Financial Statemcnts. ZToa=: I.
The following instructiou specify the state-
ment of finanaal condition, the statement
of operations; and statements of stockholders"
equity required to be included In the proxy
statement. Section 50c.1 governs the certi-
fication, form and content of such financial
statements Including the basis of cofsolIda-
tion.

2. If the applicant has prevosuly used an
audit period In connection with Its certified
financial statements which does not coincide
with Its fizzal year. such audit period may
be used in place of any fiscal year require-
ment provided it covers a full twelve monti"
operations and Is used consistently. The
Board understands that thLs procedure Is
also acceptable to the Securities and Ex-
change CommLsion In fulfilling the require-
menta of the Commllon's Form 10 for reg-
istratlon of the applicamt's capital stock
undcr sectlon 12(g) of the Securities Ex-
change Act of 1934.

(a) Statements of Financial Condition of
the Applicant, (1) Furnish certified state-
morat of financial condition as of the close
of the applicanVs latest fiscal year and as of
the clo:- of the preceding fisc- year. (2) If
the late t statement furnished under (1) Is
In excessa of 120 daya from the date of filing
for preliminary approval. furnish an addi-
tional statement of finncial condition as of
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a date within 120 days of such filing. This
additional statement need not be certified.

(b) Statements of Operations and State-
ments of Stockholders' Equity. Furnish in
comparative columnar form statements of
operations and statements of stockholders'
equity of the applicant (1) for each of the
five fiscal years preceding the date of the
statement of financial condition as of the
close of the applicant's latest fiscal year
filed under paragraph (a) and (2) for the
period, if any, between the close of the
latest of such fiscal years and the date of
the statement of financial condition filed
under paragraph (a). Furnish a statement
of operations for the period comparable to
(b) (2) In the immediately preceding fiscal
year. Statements for the three latest fiscal
years under (b) (1) shall be certified.

Instructions. 1. Reflect information or ex-
planation of material significance to Inves-
tors in appraising the results shown, or refer
to such information or explanation set forth
elsewhere in the proxy statement. Include
comparable data for any additional fiscal
years necessary to keep the statements from
being misleading. The statements shall re-
flect the retroactive adjustment of any ma-
terial Items affecting the comparability of
the results.

2. In connection with capital stock sold
pursuant to the plan of conversion, the state-
ments shall reflect earnings that would
have been applicable to such outstanding
stock.

(c) Statements of Changes in Financial
Position. Furnish certified statements of
changes in financial position (1) for each of
the three fiscal years preceding the date of
the latest statement of financial condition
filed under paragraph (a) and (2) for the
period, If any, between the close of the latest
of such fiscal years and the date of the latest
statement of financial condition filed under
paragraph (a).

(d) Omission of Applicant's Statements in
Certain Cases. Notwithstanding paragraphs
(a), (b), and, (a)- the7 individual financial
statements of the applicant may be omitted
if (1) the conditions specified in either of
the following paragraphs are met, and (2)
the Corporation Is advised as to the reasons
for such omission.

(1) The applicant is primarily an operating
company and dli subsidiaries included in the
consolidated financial statements filed are
totally-held subsidiaries; or

(2) The applicant's total assets, excluslve
of Investments in and advances to the con-
solidated subsidiaries, constitute 85%, or
more of the total assets shown by the con-
solidated statement of financial condition
filed and the applicant's total gross revenues
for the period for which its statements of
operations would be filed, exclusive of inter-
est and dividends received from the consoli-
dated subsidiaries, constitute 85% or more of
the total gross revenue shown by the con-
solidated statements of operations filed.

(e) (1) Consolidated Statements. Furnish
consolidated statements for the same periods
and as of the same dates as would be required
for, the applicant. These statements shall be
certified as would be required for the appli-
cant's statements. (Paragraphs (a), (b), and
(C) above).

(2) Unconsolidated Subsidiaries and Other
Persons. Subject to 563c.1(q)(2) regarding
group statements of unconsolidated subsid-
iaries, there shall be set forth for each
majority-owned subsidiary of.the applicant
not consolidated the financial statements
which would be required if the subsidiary
were itself an applicant. Insofar as prac-
ticable, these financial statements shall be as
of the same dates or for the same periods as
those of the applicant.

(3) Fifty-Percent-Owned Persons and
Other Persons. If the applicant owns directly

or indirectly approximately 50 per cent of the
voting securities of any person and approxi-
mately 50 per cent of the voting securities of
such person is owned. directly or indirectly
by another single interest, or if the applicant
takes up the equity in undistributed earn-
ings of any other unconsolidated person,
there shall be set forth for each such person
the financial statements which would be re-
quired if it were an applicant, subject to
563c.1(q) (2) regarding group statements.
The statements set forth for each person
shall Identify the other single interest, or
other interests in any person operated joint-
ly.

(4) Omission of Statements Required by
Paragraphs (2) land (3). Notwithstanding
paragraphs (2) and (3), there may be
omitted from the proxy statement all finan-
cial statements of any one or more uncon-
solidated subsidiaries or 50-percent-owned
persons or other persons: (1) if all such sub-
sidiaries and 50-percent-owned and other
persons for which statements are so omitted,
considered in the aggregate as a single sub-
sidiary, would not constitute a significant
subsidiary; or (2) if the income from the
subsidiary reported by the applicant does not
exceed 10 per cent of the consolidated net
income for the lateft fiscal year for which,
income.statements are filed.

(f) Special Provsions-() Succession to
Other Business. (I) If during the period for
which its statements of operations are re-
quired, the applicant has by merger, con-
solidation or otherwise succeeded to one or
more businesses, the additions, eliminations
and other changes effected in the succession
shall be appropriately set forth in a note or
supporting schedule to the statements of fi-
nancial condition, set forth. In addition,
statements of operations for each constituent
business, or combined statements if appro-
priate, shall be set forth for such period prior
to the succession as may be necessary when
added to the time, if any, for which state-
ments of operations after the succession are
set forth to cover the equivalent of the
period, specified in paragraphs (a), (b), and
(c) above.

(i) If the applicant by merger, consolida-
tion or otherwise is about to succeed to one
or more businesses, there shall be filed for the
constituent businesses financial statements,
combined, if appropriate, which would be re-
quired by these instructions. In addition,
there shall be set forth a statement of finan-
cial condition of the applicant giving effect
to the plan of succession. These statements
of" financial condition shall be set forth in
such form, preferably columnar, as will show
in related manner the statements of financial
condition of the constituent business, the
changes to be effected In the succession and
the statement of financial condition of the
applicant after giving effect to the plan of
succession. By a footnote or otherwise, a
brief explanation of the changes shall be
given.

(iii) This subparagraph (1) shall not ap-
ply with respect to the applicant's succession
to the business of any totally-held subsidiary,
or to the acquisition of one or more busi-
nesses by purchase if such businesses, con-
sidered in the aggregate as a single sub-
sidiary, would not constitute a significant
subsidiary.

(2) Acquisition of Other Businesses. (I)
There shall be set forth for any business
directly or indirectly acquired by the appli-
cant after the date of the statement of finan-
cial condition set forth pursuant to para-
graph (a) and for any business to be directly
or indirectly acquired'by the applicant, the
financial statements which would be required
if such business were an applicant.

(if) The acquisition of securities shall be
deemed to be the acquisition of a business if

such securities give control of the businems or
combined with securities already held give
such control.

(III) No financial statement5 need be ct
forth pursuant to this subparagraph (2),
however, for any business acquired or to be
acquired from a totally hold subsidiary. In
addition, the statements of any one or more
businesses may be omitted if such businesses,
considered In the aggregate as a single sub-
sidiary, would not constitute a significant
subsidiary.

(g) Filing of Other Statements in Certain
Cases. The Corporatioxk, may, upon the re-
quest of the epplicant, and where consistent
with the protection of eligible account hold-
ers and others, permit the omission of one or
more of the statements heroin required or
the filing in substitution therefor of appro-
priate statements of comparable character,
The Corporation may alsa require the In-
clusion of other statements in addition to,
or in substitution for, the statements herein
required in any case where such statements
are necessary or appropriate for an adequate
presentation of the financial condition of
any person whose financial statements are
required, or whose statements are otherwise
necessary for the protection of eligible ac-
count holders and others,

(h) Historical Financial In/ormaton.-(1)
Applicability of Paragraph (h). The infor-
mation required by this paragraph (h) shall
be included in the proxy statement If in the
opinion of the applicant it is material to the
understanding of its financial condition. If
the applicant determines to omit the infer-
mation required by this paragraph, It shall
file with the appropriate form for prelimi-
nary approval a statement briefly explaining
such omission.

(2) Scope of Paragraph (h). The Informa-
tion. required by paragraph (h) shall be
furnished for the seven-year period preced-
ing the period for which statements of oper-
atlons are set forth, as to the accounts of
each person whose statement of financial
condition is set forth. The information Is to
be given as to all of the accounts speeied
whether they are presently carried on the
books or not. Paragraph (h) does not call
for an audit, but only for a survey or review
of the accounts specified. It should not be
detailed beyond a point material to eligible
account holders and others.

(3) Revaluation of Property. (I) If there
were any material Increases or decreases in
investments, in property, plant and equip-
ment, or in intangible assets, resulting from
rbvalung such assets, state (a) In what year
or years such revaluations were made; (b)
the amounts of such increases or decreases,
and the accounts affected, including all re-'
lated entries; and (c) If In connection with
such revaluatlons any related adjustments
were made In reserve accounts, state the as-
counts and amounts with explanations.

(ii) Information is not required as to ad-
justments made In the ordinary course of
business, but only as to major revaluatlons
made for the purpose of entering on the
books current values, reproduction cost or
any values other than original cost.

(i1) No Information need be furnished
with respect to any revaluation entry which
was subsequently reversed or with respect to
the reversal of a revaluation entry recorded
prior to the period If a statement as to the
reversal is made.

(4) Other, Changes in Surplus. If there
were any matsrial Increases or decreases in
surplus, other than those resulting from
transactions specified above, the closing of
the profit and loss account or the declaration
of payment of dividends, state (i) the year
or years in which such increases or decreases
were made; (11) the nature and amounts
thereof; and (III) the accounts affected, In-
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eluding all material related entries. Para-
graph (3) (ill) shall also apply here.

(5) Predecessors. The Information shall be
furnished, to the extent it is material, as to
any predecessor of th6 applicant from the
beginning of the period to that date of suc-
cession, not only as to the entries made re-
spectively in the books of the predecessor or
the successor, but also as to the changes
effected in the transfer of the assets from
the predecessor. However, no information
need be furnished as to any one or more
predecessors which, considered in the aggre-
gate, would not constitute a significant
predecessor.

(6) Omissi on of Certain Information. (I)
No information need be furnished as to any
subsidiary, whether consolidated or uncon-
solidated, for the period prior to the date on
which the subsidiary became a majority-
owned subsidiary of~he applicant or of the
predecessor for which information is re-
qulred above.

(ii) No information need be furnished to
any one or more unconsolidated subsidiaries
for which separate financial statements are
filed If all subsidiaries for which the infor-
mation Is so omitted, considered in the ag-
gregate as a single subsidiary, would not con-
stitute a significant subsidiary.
(ill) Only the information specified In

paragraph (3) need be given as to any pred-
ecessor or any subsidiary thereof If imme-
diately prior to the date of succession thereto
by a person for which information is re-
quired. the predecessor or subsidiary was in
insolvency proceedings.

Item 16. Consents of Experts and Reports.
(a) The proxy statement shall briefly de-
scribe all consents of experts filed pursuant
to section 563b.8(n).

(b) The statement shall contain a report
of the independent public accountants who
have certified the financial statements and
Other matters in the statement.

Instruction. The Instruction to Item 13
shall apply to paragraph (a) of this Item.

Item 17. Attachments. There shall be at-
tached to the proxy statement distributed
to association members and others a copy of
the applicant's plan of conversion as pre-
lininarily approved by the Corporation.
There may also be attached to such state-
ment a copy of any qualified stock option
plan described under Item 12.

FosROC0
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EDERAL Homm LOAN BAwx BOARD

TEEAL SAVINGS AND LOAN INSURANCE
CORPORATION

Washington, D.C. 20552

Offering Circular

..........................................
(Exact name of Applicant as specified In

charter)

(Street address of applicant)

(City, State and ZIP Code)
OFFERING C UrWA R FORMa

Item 1. Information Required by Form 0C.
The offering circular shall be dated as of the
date of its issuance. The offering circular
shall contain substantially the same infor-
Imation required to be included in the proxy
statement of the applicant distributed to as-
soclation members to vote upon the plan of
conversion. Information of the type required
to be included in the proxy statement may
be omitted from the offering circular only
to- the extent that it is clearly inapplicable.
The offering circular may be in "wrap

around" form with the proxy statement at-
tached.

Instructions. 1. The term "offering circu-
lar" refers to both the offering circular for
the subscription offering and the offering
circular for the public or other offering of
the unsubscribed shares, unless otherwise
indicated.

2. An offering circular for the subscription
offering in "wrap around" form dLstrib-
uted to association members and other per-
sons who have previously been furnLhed
a copy of the proxy statement need not con-
taln the proxy statement as an attachment
provided such offering circular stateG that a
copy of the proxy statement has previously
been furnished to such persons and that an
additional copy thereof will be furnished
promptly upon reqflest to the applicant (Cith
the telephone number and mailing address of
the applicant stated).

Item 2. Additional Current Information
Required. The final offering circular for the
subscription offering, the preliminary of-
fering circular for the public or other offer-
ing used duing the subscription period and
the final offering circular for the public or
other offering shall as of their res-pective
dates of issuance include the following ad-
ditional current information to the extent
that such information Is not already Included
In the proxy statement:

(a) Information with res.pect to the vote
of association members upon the plan of con-
version and any qualified stock option plan;

(b) Information with respect to any re-
cent material developments in the business
or affairs of the applicant

(c) Any other Information necessary to
make such offering circular current, Includ-
Lug full financial statements of the applicant
within six months prior to the date of Issu-
ance of such offering circular.

Item 3. Statement Required in Offering
Circulars. There shall be set forth on the
outside cover page of every offering circu-
lar the following statement in capital letters
printed in bold-face Roman type at least as
large as ten-point modern type and at least
two points leaded:

THESE SHARES HAVE NOT BEEN AP-
PROVED OR DISAPPROVED BY THE FED-
ERAL HOME LOAN BANK BOARD OR
FEDERAL SAVINGS AND LOAN INSURA21CE
CORPORATION NOR HAS SUCH BOARD OR
CORPORATION PASSED UPON THE AC-
CURACY OR ADEQUACY OF THIS OFFER-
ING CIRCULAR. ANY REPRESENTATION
TO THE CONTRARY IS UNLAWFUL.

Item 4. Preliminary Offering Circular. The
outside front cover page of any preliminary
offering circular shall bear. in red ink, the
caption "Preliminary Offering Circular". the
date of its issuance, and the following state-
ment printed in type as large as that used
generally in the body of such offering
circular.

This offering circular has been filed with
the Federal Savings and Loan Insurance Cor-
poration, but has not been authorized for ure
in final form. Information contained herein
is subject to completion or amendment. The
shares covered hereby may not be sold nor
may offers to buy be accepted prior to the
time the offering circular Is authorz.d for
use in final form. This offering circular shall
not constitute an offer to sell or the .oliclta-
tion of an offer to buy nor shall there be any
sale of these shares In any State In which
such offer, solicitation or sale would be un-
lawful prior to registration or qualification
under the securities laws of any such State.

Item 5. Infornmtion with respect to Sub-
scription Offering. The offering circular used
for the subscription offering shall descrlbe
all material terms of the subscription offering

to the extent that such description i3 not
already in the proxy statement. Such terms
include the expiration date. any subscription
agent, method of exercising subscription
rights, payment for chares, delivery of stock
certificates for shares purcha-d, maximum
subscription price or prices. possible reduc-
tion or suh:cription price, relationship of
subscription price to public offering price, re-
quirement that all unsubsoribed shares be
sold, and any other material conditions of the
subscription offering.

Item 6. Information With Respect to Pub-
lie or Other Offering. The offering circular
for the subscription offering and the offering
circular for the public or other offering shall
both describe the material terms of the plan
or plan- of distribution for all unsubscrbed
share3 of capital stock not purchased by eli-
gible account holders or others pursuant to
the subscription offering to the extent such
description Is not already in the proxy state-
ment. Including the following:

(a) If the shares are to be offered through
undrwriters, the outside front cover page of
both offering circulars shall give the informa-
tion called for by this paragraph. In the case
of the offering circular for the public offering,
such Information shall be given in substan-
tinlay the tabular form set forth below. In
the case of the offering circular for the sub-
zcriptlon offering, such information may be
given In narrative form and, If not known at
the time of the subcriptlon offering, so state
and estmate.

Prif, to UndrwTritI Prcceedsto
pub~ie d&ecunt3 and applIcaut

emrss=

PTrrbse.... $$

(b) The ouLsIde front cover page of the
offering circular for the public or other offer-
ing thall briefly summarize the results of the
subscription offerina Including the number
of shares sold to eligible account holders and
others, the price or prices at which the shares
were so sold. and the number of unsub-
scribed shares. Such offering circular may
omit the description of the subscription
offering required by Item 5.

(c) If the unaubscribed shares are to be
offered through underwriters, the offering
circular for the public offering shall state the
names of the principal underwriters and the
respective amounts underwritten by each.
The namc of the principal underwriters
other than the managing underwriters and
the respective amounts to be underwritten
may ba omitted from the offering circular for
the subscaription offering. Both o-ering cir-
culara shall Identify each principal under-
vwriter having a material relationship to the
applicant and state the nature of the rela-
ttonship. Both underwriting circulars shall
state briefly the nature of the underwriters'
obligation to take the unsubscribed-shares.

(d) The offering circular for the public
offering shall state briefly the discounts and
commLlons to be allowed or paid to dealers
in connection with the sale of the unsub-
srlbed shares. Such information may be
omitted from the offering circular for the
subscrlption offering.

(e) If the unsubzcrlbed shares are to be
offered through underwriters, the offering
circular for the public offering shall Identify
any principal underwriter that intends to
confirm sales to any accounts over which It
exercis re isretionary authority and include
an estimate of the number of shares so in-
tended to be confirmed. Such Information
may be omitted from the offering circular for
the subzcription offering.

Instructions. 1. Commfisonus include all
Cash, securities, contracts, or anything elze
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of value, paid, to be set aside, disposed of, or
understandings made with or for the benefit
of any persoils in which any underwriter or
dealer Is interested, In connection with the
sale of the shares.

2. Only commissions paid by the applicant
in cash are to be Included in the table. Any
other consideration to the underwriters shall
be set forth following the table with a refer-
once thereto in the second column of the
table. Any finder's fees or similar payments
shall be appropriately disclosed.

3. All that is required as to the nature of
the underwriters' obligation is whether the
underwriters are or will be committed to take
and to pay for all of the shares if any are
taken, or whether it is merely an agency or
"best efforts" arrangement under which the
underwriters are required to take and pay
for only such shares as they may sell to the
public. Conditions precedent to the under-
writers' taking the shares, including custom-
ary "market outs", need not be described. If
a "best effort" arrangement is used, describe
any standby commitment for shares not
sold.

FOam A -

[Fabing Sheet]

FEDERAL HomE LOAN BAN" BOARD

FEDERAL sAvnNS AND LOAN NSURANcE
CORPORATION

Washington, D.C. 20552

least two-thirds of the board of directors
of the applicant. In accordance with section
563b.8(c) (4) of the Rules and Regulations
for Insurance of Accounts, by the filing of
this application, the applicant by its duly
authorized representative, the undersigned
officers and each member of the applicant's
board of directors severally represent, except
to the extent otherwise provided in said sec-
tion, (1-) that each such person has read this

ATTEST:

_. (Principal Executive Officer)

(Principal Financial Officer)

(Principal Accounting Officer)

(Director)-

---- (Director)

(Director).

(Director)

application: (2) that in the opinion of each
such person, he has mado such examination
and'investigation as Is necessary to ennble
him to express an Informed opinion that this
application complies to the best of his tnowl-
edge and belief with the applicable requiro
ments of Part 663b of the Rules andRegula.
tions for Insqurance of Accounts and formn
thereunder; and (3) ,that each such percon
holds such Informed opinion,

Applicant
By ------------------- _ ------------

(Duly Authorized Representative),

(Signatures of at least two-thirds of the
Board of Directors)

C
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n
r)
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a
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5
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c
a
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.Lpplication or F'nal.Apprwz a, - , ..... Item 2. Votb of Association Members. With
respect to each matter voted upon at the

(Exact name of Applicant as specified in meeting of association members to.onsider
charter) the plan 'of conversiob and relted -ltsuch

plan, state the total niber of vots eligible
(Street address of applicant) to be cast; the total number of votes cast ip

- favor ofeacligUtbmittei;aiidthe rtii
code) age of votes necessary tp apprpygeach sudl

- matter. The information ilied by this
(Date of Application) item maybe prepared for the insured in-

Item 1. Form of Application. Set forth an stitution by an independent public account-

pplication for final approval of the plan of- ant or by an independent transfer agent.

onversion in the following form with the Item 3. Price Information. Pursuant to

ames and titles of the officers and directors § 563b.7(d), state the maximum subscription

igning the application indicated below their price or prices and' the estimated maximum

ignatures: public offering price which the applicant

The undersigned hereby makes application proposes to include In the order forms and

or final approval to convert into a stock the final offering circular for the subscription

ssoclation, and submits herewith the infor- offering. The prices contained in the final

sation and exhibits as required by Part approval of the Corporation shall be those

63b of the Rules and Regulations for Insur- included in the order forms and the final

nce of Accounts of the Federal Savings and offering circular for the subscription offering.

,oan Insurance Corporation. The final offering circular for the public

In submitting this application the appli- offering of unsubscribed shares may contain

ant understands and agrees that, if any a public offering price In excess of such esti-
,ppraisals are required by the Federal Home mated maximum public offering price.

Item 4. Final Offering Circular for the Sub-
oan Bank Board or the Federal Savings and scription Offering. Furnish copies of the pro-
can Insurance Corporation, they will be posed final offering circular for the subscrip-

onducted by, or as approved~by, the Board tion offering. Such offering circular shall be
r the Corporation at the expense of the prepared in accordance *ith Form OC.

pplicant; and applicant will pay the costs Item 5. Offering Circular for the Pubic
Offering. Furnish copies of the preliminary

hereof as computed by the Board or the offering circular for the other offering which

orporation. is intended to be used during the subscrip-

This application has been approved by at tion period. Furnish by filing an amendment

to this Form copies of the proposed final
offering circular for the public or other
offering. The; offering circulars for the publio
or other offering required to be furnished by
this Item shall be prepared in accordance
with Form 00.

ExEmrrs

Exhibit 1. Attach an opinion of counsel
to, the effect that (1) the meeting of mem-
bers was held in accordance with all require-
ments of applicable State and Federal law
and regulation; and (2) all requirements of
State law applicable to the conversion, In-
cluding State and Canadian securities laWs,
'have been complied with, except to the ex-
tent that the granting of final approval by
the Corporation Is such a requirement.

Exhibit 2. Attach a copy of the pricing ma-
terials required by section 563b.7(g) In sup.
port of the Information contained in Item 2,

Exhibit 3. Attach a certified copy of each

resolution adopted at the meeting of the
members to consider the plan Of conversion,

Exhibit 4. Attach copies of all exhibits and
other information required by Form P.A and

Part 563b and not previously submitted.

By the BFederal Home Loan Bant
Board.

[SEAL] EUcENE M, HERRING,
Assistant Secrctary.

[FR Doc.7,4.5060 Filed 3-O-74;8:45 am]
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